UDC 338.246.025.2

10.32782/2308-6971/2022.2.6

FACTORS OF INCREASING THE EFFICIENCY OF AUDIT CONTROL
IN THE CUSTOMS SPHERE

Purpose. The article is devoted to researching the theoretical economic grounds and understanding
of the property right in different directions and conditions in order to use the obtained results for further
research, in particular, within the area of the state regulation of foreign economic activity.

Methods. The main scientific methods are widely used in the research. Among them the methods of analysis
and synthesis, logical search, abstraction and concretization, analogies, modeling are mostly used.

Results. The primary essence, key attributes, typical peculiarities and constituent elements of the property
right are researched. Herewith, the corresponding concepts of the property itself and the property relations
are analyzed and studied in details.

By that means, the basis and reasons for emergence of the property rights are followed by and shown both
in theory and in real practical situations.

Use of the classical Honoré s theory of ownership in modern economic life is examined and exemplified.
Particular attention is paid to applying the above-mentioned concepts connected with the property right
theory into the area of interaction between the state and the subjects of the foreign economic activity.
Accordingly, some specific features of the concept of property right and concept of property relations are
demonstrated in terms of the state administration of foreign economic activity.

Conclusions. The modern understanding of the concept of property and the concept of property rights is based
on a significant theoretically reasoned foundation, that contains numerous results of research conducted.
The most important aspects regarding the economic perception and use of the concept of property rights
should relate to: characteristics inherent in the property right, opportunities that provide the property right,
and a set of specific elements of the property right.

When using the concept of full property right, it is advisible to take into account the limits and degrees
of access to specific property objects and property rights to them.

In area of the state regulation of foreign economic activity it’s not necessary to use the detailed bunch
of the property right elements but paying attention mostly to the standard set, i.e. controlling the rights
of possession, use and disposal.

Key words: ownership; property rights; full property right; attributes and elements of the property right;
applying of Honor¢’s theory of ownership; state regulation of foreign economic activity.
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the conditions of risk management and taking appropriate measures
to overcome it: optimization, avoidance, prevention, acceptance.
One of the important components of the economic security of the
country is an effective customs control. Such threats to customs
security as inefficient work of the customs and the corresponding
low level of quality of customs control and clearance may adversely
affect a number of indicators of the Ukrainian economy: increase the
budget deficit, inflation, reduce the solvency of the real sector of the
economy, the country’s creditworthiness, contribute to devaluation
in the foreign exchange market and others. On the other hand, the
improvement of economic security of Ukraine depends on the
introduction of new mechanisms of public administration, including
those in the field of customs control. Therefore, we consider the issue
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of improving the existing mechanisms and finding modern tools for effective customs control, which is
focused on the stage after the release of goods, taking into account the best international practices, to be
fundamental.

State of the research. Modern scientists have devoted scientific works to the analysis of the forms and
methods of customs audit activities, as well as the problems of improving the efficiency of its results: L.O.
Batanova, I.G. Berezhnyuk, O.M. Vakulchyk, L.V. Gutsalenko, A.D. Voitseshchuk, L.M. Dorofeieva,
O.L. Koptseva, V.P. Martyniuk, U.O.Marchuk, I.V. Nestorishen, O.I. Omelchenko, P.V. Pashko, T.V.
Ruda, V.A. Turzhansky, M.O. Kharkavy, A.V. Khomutenko, V.P. Khomutenko. Despite a sufficiently large
number of developments on the outlined issues, we are convinced that there is still a need for a modern
analysis of international and European standards of customs audit, identification of problematic issues of
customs post-release control and the search for the main directions of improving the effectiveness of audit
control in the customs sphere.

Summary. Threats to the economic security of Ukraine are defined as factors that directly or in the future
make it impossible or complicate the realization of national economic interests, creating obstacles to the
normal development of the economy and a threat to the independent state existence and well-being of the
people (Skliar, 2015:53). Threats to the national interests and national security of Ukraine in the economic
sphere in recent years are: a significant amount of the state budget deficit, a high level of «shadowing» of the
economy, excessive dependence of the national economy on foreign markets, loss of budget revenues due to
the widespread phenomena of «gray» imports and smuggling. Thus, according to the information published
by the International Association of Certified Public Accountants, five years ago the level of shadow economy
of Ukraine amounted to UAH 1.95 trillion or 45.96% of the Ukrainian GDP, which included it in the
ranking of countries with the largest share of the shadow economy. According to Transparency International
estimates, the level of shadow economy in Ukraine is 30% of GDP. According to the Ministry of Economy,
it amounted to 31% of the official GDP in 2020 (Shadow Economy, 2020). The state of foreign economic
security during 2010-2019 was assessed as dangerous (On the decision of the National Security and Defense
Council of Ukraine of August 11, 2021). Thus, the search for new approaches to the organization of the work
of modern customs, focused on the facilitation of international trade, is an important element in the system
of minimizing, blocking, preventing and countering threats to economic security.

At the same time, it is also necessary to take into account the threats that have significantly complicated
economic security over the past 5 years: military aggression, loss of purchasing power and investment
attractiveness of Ukraine, deterioration of macroeconomic indicators, curtailment of industrial production,
increased debt pressure (Makarchuk, 2015: 88). One of the main factors for an investor when choosing
a country to invest in is the clarity and compliance with international standards of the tax and customs
system, including the rules and procedures for conducting inspections by regulatory authorities. Therefore,
effective customs control is one of the important components of the economic security of the country, and
the improvement of economic security of Ukraine depends on the introduction of new mechanisms of
public administration, including in the field of customs audit.

Customs post-release control

Within the framework of this study, we consider the issue of improving the existing mechanisms and
finding modern tools for effective customs control, which is focused on the stage after the release of
goods, taking into account international standards, to be fundamental. Due to a number of changes in
the organization and implementation of customs control that have taken place under the auspices of the
WCO over the past fifty years, a significant amount of procedures of the controlling authorities has been
gradually transferred to the stage after the release of goods and a system of risk management of violations
of customs legislation has been created.

In accordance with international standards and successful foreign practices, inspections within the
framework of customs post-release control are carried out using a system of selection of entities for
inspections based on risk management. The results of the inspections, respectively, are taken into account
in the further formation of risk profiles. Scientists give «post-audit» an important place in the application
of the risk management system and call it «the main element of further improving the efficiency of
customs authorities» (Sheremetynska, 2016), with which we fully agree. Accordingly, the development
and implementation of a risk management system for customs post-release control is an important
determinant of the development of the customs system, the implementation of international standards and
the satisfaction of economic interests.
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Global implementation of the risk management system was introduced by the WCO Framework of
Standards to Secure and Facilitate Global Trade and the International Convention on the Simplification
and Harmonization of Customs Procedures. In addition, the application of the risk system was provided
for by the Community Customs Code.

The WCO defines customs risks as the potential for non-compliance with customs legislation. According
to the EU Customs Code, «risk» means the probability and impact of an event that may arise in relation to the
import, export, transit, transfer or end use of goods moving through the customs territory or beyond, which
may interfere with the correct application of customs control measures, jeopardize the financial interests of
the EU and its Member States, and pose a threat to the security and protection of the EU. As for Ukraine,
well-known theorists and practitioners of customs affairs Polischuk A., Pashko P., Semka S., Chentsov V.
noted that the risk management system allows optimal use of the resources of customs authorities, while not
reducing the effectiveness of customs control, including by abandoning excessive bureaucratic control (Risk
Management in Customs: Foreign Experience and National Practice, 2014:55-56).

International standavrds of risk management in the field of customs control

The role and place of risk management in the customs control system is regulated by key international
documents on customs affairs.

The SAFE Framework of Standards to Secure and Facilitate Global Trade and the Standard Rules of
the International Convention on the Simplification and Harmonization of Customs Procedures regulate the
application of the risk management system in customs control. It is determined that the risk management
system is based on a set of tools for assessing the likelihood of non-compliance with the law, in order to
identify potentially dangerous goods and vehicles, includes a mechanism for validating threat assessments,
identifying objects of inspections and determining the most effective methods of work (International
Convention on the Simplification and Harmonization of Customs Procedures, 1973; WCO Framework of
Standards to Secure and Facilitate International Trade, 2005). These international rules are based on the
customs risk management standard ISO 31000:2018.

According to Article 46 of the EU Customs Code (The Union Customs Code, adopted as Regulation
(EU), 2013), customs control is carried out using a risk management system. The risk management system
is based on the introduction of common criteria and standards for risk assessment, control measures,
priority areas of control and the exchange of information on risks and the results of risk analysis between
customs administrations. It is determined that the criteria can be developed both at the national level
and at the international or EU level. The information obtained from the results of inspections should be
taken into account in the risk management system for customs clearance and the system of selection of
enterprises for customs audit. Standard 14 of the Customs Blueprints duplicates the already mentioned
norm and stipulates that the audit of enterprises and operations should be carried out in relation to those
with a high level of risk (Customs Blueprints, Pathways to modern customs. Luxembourg: Office for
Official Publications of the European Communities, 2007).

In national legislation, there is no interpretation of the «risk management systemy, while there is a need
to unify and define its components for a common understanding of the essence and characteristics in the
course of scientific research and practice. The author, taking into account the norisk management system
of international documents and research of scientists, proposes to define the «risk management system»
in the context of customs control as «a set of tools, methods and actions used to detect, identify, formalize
and systematize signs of violation of the legislation of Ukraine on state customs affairs, and ensure the
implementation of selectivity of customs control and increase its efficiency».

Considering the experience of other countries in building a risk management system, attention should
be paid to the interaction of risk management systems during and after the release of goods. The customs
administration of the Federal Republic of Germany has implemented separate risk management systems
used during pre-release control, during customs control, clearance of goods, passage of goods, vehicles
across the customs border and after release of goods. Subjects of foreign economic activity for customs
post-release control, in accordance with international standards, are selected using an automated risk
management system: 90% by means of the risk management system and 10% by random selection. At the
same time, the number of inspections is selected immediately taking into account the number of employees
to form a balanced workload. The formed list of selected entities is adjusted by the employees of audit
departments taking into account the relevance of a particular audit. At the same time, such inspections are
carried out annually in respect of 2-3% of the entities registered by the customs.
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A unified risk analysis system has been developed for the customs administration of the Republic of
Lithuania, which integrates several modules — for risk management during pre-release customs control,
during customs control and clearance and after release of goods. The system contains lists of criteria, risk
profiles, which are evaluated on a point scale of «significance» and «probability» of risks. In addition, the
system has a built-in functionality of automatic updating of the relevant scores of criteria, risk profiles
after their development, taking into account the positive or negative results. That is, the information
obtained from the results of customs control and clearance is taken into account in the formation of risks
for the selection of entities for inspections after the release of goods, and the results of inspections are
taken into account in the formation of criteria, risk profiles that are triggered during customs control
and clearance. Similar systems for the selection of foreign economic operators for customs post-release
control are used in other EU member states.

Problems of risk management in the field of customs audit in Ukraine

The Customs Code of Ukraine, according to the author’s opinion, gives not enough attention to the issue
of risk management, and the definition of the term «risk» available in it, firstly, does not take into account
cases of non-compliance with international legislation on customs issues, and secondly, does not cover
possible violations of rules, legislation on other branches of law, which may result in violations of customs
legislation. Control with the use of the risk management system is limited to risk assessment by analyzing
the submitted documents in a particular case of movement of goods, commercial vehicles across the customs
border of Ukraine. At the same time, the study of possible risk during customs post-release control is not
limited to the analysis of the submitted documents, but also includes the study of all operations and tax
history of the entity, comparison of indicators of operations and activities of different entities, assessment of
available information and information received from other state and foreign authorized bodies, etc.

In practice, the State Customs Service has no appropriate software and methodology for risk
management for customs post-release control, including customs audit. There is no technical possibility
to automatically accumulate detailed information on the conditions under which the risks were triggered
during customs control and clearance of goods, detected violations or confirmation of the absence of
violations established by the results of previous control and verification measures identified by other units
or state bodies, the results of the appeal procedure.

The effective operation of the risk management system is the determining basis for reducing the
time of customs clearance and passage of goods and vehicles across the customs border. Therefore, the
development and implementation of a system for managing risks during post-release control, as well as
taking into account the results of post-release control in such an ASUR is an important component in
ensuring state control in the modern realities of international trade.

In order to analyze the actual work processes related to risk management and selection of foreign
economic operators in the framework of documentary inspections, we applied the modeling method. As
a result, it was found that the process of analyzing foreign economic operations and other data is full of
subprocesses that are not valuable for the final result. Part of the information is obtained from the risk
management system that is triggered during customs border crossing and customs clearance. Another part
of the risks is obtained from the Unified Automated Information System and manually processed by the
employees of customs audit units using Microsoft Excel product.

In our opinion, in the current conditions, the material and technical base does not allow the state body
to carry out a more detailed and in-depth analysis of data for post-release inspections. Thus, there is no
separate unit for data analysis, there are no objective tools for monitoring, analysis of work and updating
risks, including software. The data cannot be processed fully automatically due to the use of outdated
technologies, lack of unified approaches to the analysis of the systems. Taking into account the volume
of customs clearance, we are absolutely convinced that high-quality data analysis can be carried out only
with the use of modern analysis tools and software.

As a drawback of organizational support, we would like to note that the acts of inspections, which
are formed by the audit units, are not currently transferred to the risk management units of the customs
authorities. That is, the results of control activities are not actually taken into account in the development
of risk profiles, which contradicts international standards for risk management in the field of customs
(WCO Customs Risk Management Compendium:11).

It should be noted that today the practice of the State Customs Service provides for the exchange of
information in three areas: data exchange between the units of the State Customs Service, with other
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state bodies, with the authorized bodies of other countries. Instead, in the EU, customs offices have
established such partnerships with foreign economic operators that allow them to receive documents and
information from other countries through branches, representative offices of foreign economic operators
in other countries, which is an important information resource in the formation of risks and a source of
documentary evidence of violations.

Unfortunately, statistics on the quality of the selection criteria based on the results of inspections by
the State Customs Service are not kept. At the same time, as a result of participation in the experiment
on updating the criteria, the author collected data that in 2016-2018, the risks of violation of customs
legislation, according to which the business entities — legal entities were selected for scheduled inspections,
were confirmed during the inspection for about 20% of the selected business entities. At the same time,
the risks for which violations of the law were confirmed during the inspection amounted to less than 5%
of the total number of risks for which the selection of business entities was carried out. In our opinion,
today, in order to improve such control activities, it is necessary to develop more detailed risk indicators
and introduce the possibility of their continuous improvement and development depending on trends in
foreign economic processes.

The formation of a risk management system during customs post-release control requires a study of the
basis for categorizing violations of the law and established rules. Depending on the types of violations of
customs rules, the risk areas can be divided into the following: incorrect data on the characteristics/properties
of goods; smuggling/hiding from customs control; understatement (overstatement) of the customs value
of goods; incorrect classification of goods according to the Ukrainian classification of goods of foreign
economic activity; false data on the origin of goods; illegal receiving of tax benefits and exemptions; failure
goods declaration; declaration of goods under a different name (Rudnichenko, 2012:17).

At the same time, given that the purpose and peculiarity of post-release control is also due to the study of
various aspects of the activities of economic entities, and not only their import-export operations, the list of
risk areas for customs post-release control should include: tax burden, profitability; data on the characteristics
/ properties of goods; data on logistics, storage of goods; counterparties; classification of goods according to
the Ukrainian classification of goods of foreign economic activity; origin of goods; customs value of goods;
benefits and exemptions from taxation; undeclared goods; undeclared goods; concealment from customs
control; subjective circumstances (changes in the industry, market, legislation, etc.).

In general, the risk criteria for such control can be conditionally divided into those that characterize
the reliability of the subject of foreign economic activity (duration of the period of work, number of
employees, results of previous inspections of regulatory authorities, analysis of counterparties, arrears
of customs payments, etc.) and those that characterize the results of customs clearance (comparison of
the level of customs value, analysis of classification decisions, route of delivery of goods, volume of
balances in the processing mode, risks that were triggered during customs clearance and the results of
their development, etc.)

Within the classification of risk factors used in the customs sphere, based on the study of scientific
literature, open sources of information, the author has formed the main objective and subjective risk
factors during customs post-release control. Objective risk factors (regardless of the actions of customs
officials): the level of military and economic security, changes in customs legislation, the level of
information support of foreign economic activity entities, established prohibitions and restrictions, the
level of tax rate (payment, fee). Subjective risk factors (depend on the quality of the work of the State
Customs Service): clarity, transparency, frequency of changes in the rules of customs control technology
and work processes, clarity, simplicity of information systems of the State Customs Service; quality of
training during employment and throughout the period of work; transparency of the career development
procedure, level of information exchange with other state and foreign authorized bodies.

Mechanisms for guaranteeing the payment of customs duties

An important component of trade facilitation and the transfer of customs controls to the post-release
stage is the guarantee of payment of customs duties. Standard Rule 3.14 of the Kyoto Convention states
that, subject to the provision of the necessary guarantees to ensure the collection of any duties and taxes
payable, the release of goods shall not be delayed. The legislation defines the list of cases that require the
provision of guarantees, the form of presentation of guarantees and the amount of guarantees (Standard
Rules 5.1 —5.3 of the Convention). According to the EU Customs Code (Article 89), the guarantee provided
for a certain declaration shall apply to the amounts of customs payments corresponding to the customs
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debt in respect of all goods under such declaration or exempted from payment under such declaration,
regardless of whether such declaration is correct. The guarantee shall cover the amounts of payments
determined to be payable as a result of control measures carried out after the release of goods.

Thus, the application of simplified procedures during customs border crossing and customs clearance
is ensured in the EU by guarantees of payment of customs duties for most customs regimes. In Ukraine,
such a system of guarantees is currently absent, but its implementation is appropriate.

Experience of the Customs Administration of the Czech Republic is interesting in the part of guarantee
system, where the legislation defines full (for more than one transaction) and individual (for one transaction)
guarantees, which meets the requirements of international standards. The forms of guarantee that can be
used are: deposit (cash), guarantor’s obligation or other forms that provide equivalent security. Guarantees
can be provided for 100%, 50%, 30% and 0% of the calculated amount, depending on the type of debt
and positive or negative history of the subject of foreign economic activity, subject to the provision of
additional information to the customs (Customs Act of the Czech Republic. Dated July, 2016).

The full guarantee is valid throughout the EU and is limited to the dates indicated in the permit.
The guarantee of payment of the monetary obligation is provided both for the already accrued customs
«debt» during the regimes of release for free circulation, final use, temporary importation with partial
exemption from import duties, and for the potential one that may arise in the future, during special
regimes: transit (external, internal), storage (in a customs warehouse, temporary storage), special use
(temporary importation, final use), processing (in the customs territory). Such guarantees cover almost
100 percent of customs declarations submitted for customs clearance. At the same time, such guarantees
apply to additional amounts of customs payments during post-release control, fines and other monetary
obligations, debts.

Conclusions and prospects of the research

Summarizing the above, we can state that improving the economic security of Ukraine depends on
the introduction of new mechanisms of public administration, including in the field of customs control.
Therefore, we consider it fundamental to improve existing mechanisms and find modern tools for effective
customs control, including after the release of goods, taking into account the best international practice.

Taking into account that the scientific literature has not yet developed a unified approach to the
definition, and there is no definition of «risk management system» in the national legislation, there is
a need for its unification to simplify and unify the understanding of this term in the course of scientific
research and practice. In the context of customs control, the «risk management system» is proposed to be
defined as a set of tools, methods and actions that are used to detect, identify, formalize and systematize
signs of violation of the legislation of Ukraine on state customs affairs, and ensure the implementation of
selectivity of customs control and increase its efficiency.

A real step towards simplification of trade procedures, including by reducing the time of customs
clearance and passage of goods and vehicles through the customs border by transferring a significant
part of the activities carried out by customs authorities to the stage after the release of goods, may be the
development of detailed unique risk indicators to be applied during pre-release, release and post-release
customs control, as well as the introduction of a system of guaranteeing the payment of customs duties for
most customs regimes based on the EU model.

We are convinced that important components in ensuring state control in the modern realities of
international trade are the development of risk (selection) criteria and risk management system for post-
release control, as well as taking into account the results of post-release control in the ASUR. The objects
of customs risk analysis for post-release inspections are extremely specific, due to a wide range of legal
requirements, the control of compliance with which is entrusted to the State Customs Service of Ukraine,
processes and factors affecting the economic activities of foreign economic operators. To improve the
efficiency of audit control, the List of risk (selection) criteria for customs post-release control, which are
comprehensively formed in the context of industries, is proposed.

In the current conditions of the economic and organizational crisis of the customs authorities, their material
and technical base does not allow to fully carry out a detailed and in-depth analysis of data for post-release
inspections due to the use of outdated technologies, lack of objective tools and methods for data analysis
and monitoring, as well as staffing problems. Taking into account the volumes and dynamics of customs
clearance, we consider the development of a special software package for the formation of risks (selection
criteria) in relation to foreign economic operators during post-release control measures to be a priority.
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07151 NPOBeOCHHsL NEPeBipOK NiCIsl GUNYCKY MOBAPIs uepe3 GUKOPUCIAHHS 3ACMAPIIUX MeXHON02Il, 8I0CYMHICIb
00 €KMuUsHUX THCMpPYMeHmie ma MemoOux anaunizy 1 MOHIMOPUHZY OaHuX, a MAKoXC NpoOneMu Kaopogozo
3a0e3neyenHs.

Jns niosuiyennss ehpekmusHOCmi MUMHO2O KOHMPOTIO Y MOMY YUCTI 4epe3 CKOPOUeHHS 4acy OQopMIeHHs ma
NPONYCKYy MO8apia yepe3 MUmHull KOPOOH 3A60KU NEPeHeCeHHi0 3HAYHOI Yacmunu 3axodie Ha eman nicis ix
BUNYCKY, HA2ONOULEHO HA HEOOXIOHOCI PO3POOKU Demaniz08anux IHOUKAMOPIE PUSUKY, WO 3ACTOCOBYBAMUMYMbCSL
nid Yac nonepeoHvbo2o, NOMOYHO2O MA HACMYNHO2O MUMHO20 KOHMPOMO, A MAKOHC 6HPOBAONCEHHS CUCTEeMU
2APAHMY8AHHS CILAMY MUMHUX NAAMENCI8 0151 OLIbWOCTT MUMHUX pevxrcumig 3a modenno €C.

3 Memoio 6npoBaddHCceHHs 8 NPAKMUYHY OIATbHICIb MUMHUX Opeanis agmopom pospobnenui Ilepenix kpumepiig
Pu3uK (81000py) 05t MUMHO2O KOHMPONIO NICL 6UNYCKY MOBADIB, SKI KOMIIEKCHO ChOPMOBAHO Y po3pizi eanyseil.
Bucnoexu. Ocnosni 3acadu mumnoi ayoumopcovkoi OisLIbHOCMI IPYHMYIOmMbCca Ha pekomeHOayiax Bcecgimmuboi
mumHnoi opeanizayii (BMO) ma € ynighixosano 6nposadicenumu 6 npaxmuyny OULIbHICMb NePegaicHol OLbWOCI
MUMHUX aoMIHicmpayitl Kpain cgimy. Basxcnugumu ckiadogumu y 3a0e3neyenti 0epacagHoeo KOHMpPomo Y CYHaCHUx
Peanisx MidcHapoOHoi mopeieii € po3pobka Kpumepiig pusuxy (8i0bopy) ma cucmemu YNpagiiHHs pusukamu oOJs
30iliCHEHHA KOHMPONIO RNiCIA 6UNYCKY MOBAPIS, 4 MAKONC BDAXY8AHHA De3YNbMAamis KOHMpPOu0 NiCis 6UnycKy
mosapie ¢ ACYP. 00 ’exmu ananizy MumHux pusuxie O0isi NPOGeOeHHs Nepegipox NiCs GUNYCKY Moeapie € Kpail
creyughiuHuMUL, 1o 00YMOBIEHO WUPOKUM CHEKIPOM 6UMO2 3AKOHO0ABCTMBA, KOHMPOTb OOMPUMAHHSL SIKUX NOKTADEHO
Ha Jleporcmumciyscoy, npoyecie ma paxmopis, wjo enausaomy Ha 20CROO0APCLKY disivHicmy cv6 ‘exmie 3E/].
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