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SECTION 1 - IMPLEMENTATION OF THE WCO STANDARDS

JEL Classification: 018, R40, R42

ANALYSIS OF THE WORK OF UKRAINIAN SEA PORTS
AND PROSPECTS OF THEIR DEVELOPMENT BASED ON
THE CONTAINER TERMINAL “TRANSPORT INVESTMENT
SERVICE”

Anatoly PASECHNIK
University of Customs and Finance, Dnipro, Ukraine
E-mail: panukr977@gmail.com

Eugene KUSHCHENKO
University of Customs and Finance, Dnipro, Ukraine
E-mail: jeni4i1990@gmail.com

Abstract

This paper provides an analysis of the Ukrainian sea ports administration work.
Particular attention was paid to container terminals, as being much-in-demand to date. As a
result of the statistical analysis of the operation of container terminals in Ukraine, it is
specified that one of the most promising terminals having a sufficiently high development
potential and increasing volume of container traffic handling is a container terminal
“Transport investment service” (“TIS”).

This container terminal has all the necessary resources and environment for the
development and successful competition with other ports of Ukraine. In this regard, the
authors propose a “TIS” container terminal modernization model and make an assessment
of its performance in view of this modernization. The outcomes show that the implementation
of the proposed terminal operational model will enable the company to become one of the
leaders in container handling in Ukraine. Based on a systematic analysis of the documentary
clearance of goods at the port, the authors suggest designing a new document workflow
model.

The proposed approaches are modular in nature and can be generalized for their use
as a standard project decisions while modernizing similar container terminals.

Keywords: container shipping, ports, container terminal “TIS” dry port, “Single
Window”.

Introduction

The current stage of the global transport sector to a great extent determines the level
of economic development of countries. Almost all the major sectors of economy can not
exist without transport. For example, ports can not work without ships as all kinds of control
would not be carried out in ports, and thus shipment would become impossible. Therefore
one of the main driving forces of the global economy dynamic development is
transportation.

Today transport plays a very important role in the life of mankind. The most
important feature is the movement of people and goods around the world. In the meantime

Tamoorcennuiti nayunwiii scypuan Ne 2, 2016 .
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an important factor is a geographical location of a country in the world and an access to the
sea. This significantly influences on a country economy. In this respect Ukraine takes a
leading place throughout Europe, as firstly, it has an access to the Black Sea, secondly, it
borders on the European Union, Eurasia and the Russian Federation. Located between the
world centers of production facilities, the transport infrastructure of Ukraine has all chances
to become a locomotive of the domestic economy development, which requires its urgent
modernization in accordance with the international standards.

Transport infrastructure is a kind of infrastructure, a complex of all industries and
transport companies both performing transportations and ensuring their implementation and
maintenance (https://ru.wikipedia.org/wiki). Therefore, to ensure the efficient transportation
of goods it is necessary to make a lot of construction and maintenance work to support
infrastructure. This list includes all kinds of roadway and transportation support facilities
(logistics transport and customs facilities, transportation hubs, stations for all types of
transport, airports, depots, container terminals, passenger and freight stations, etc.).

It is necessary to underline that today one of the most common and efficient goods
transportation technology is container shipping. An annual container turnover growth in the
world is increasing, and eventually, majority of goods will be shipped in containers.
Transportation hubs for such goods handling are container terminals being built and
renovated in virtually all the world's leading ports.

However, experience in the use of container systems reveals two main problems
(Pasechnik 2011):

1) if supporting documents go behind the movement of containers or vehicles wait
very long for the fulfillment of formalities or there are delays connected with a container
search, all the benefits will be nullified;

2) the second problem is the lack of balance between volumes of direct and reverse
traffic when the there is cargo being carried to a destination, but there is no cargo being
carried to a backward direction, consequently there is a problem of empty runs of
containers .

Based on the abovementioned, we can argue that the transport infrastructure is a web
connecting enterprises, container terminals, stations, cities and countries. In short
modernization should mandatory concern all units of transport infrastructure, and especially
container terminals, due to the fact that container transport is getting more and more popular.

1. The system analysis of the Ukrainian ports engaged in export-import freight
flow handling

In Ukraine there are 13 sea ports, in particular Berdyansk, Belgorod-Dnestrovsky,
Izmail, Illichivsk, Mariupol, Nikolaev, Odessa, Oktyabrsk, Reni, Skadovsk, Ust-Danube,
Kherson, Yuzhny. These ports are located along the coast washed by the Black and Azov
seas. Despite this variety, each of them has its own handling infrastructure, which allows
handling a certain range of goods. From the abovementioned ports not all are engaged in
container shipping due to the lack of container terminals. The comparative characteristic of
the volume of cargo handling in Ukrainian ports having container terminals is shown in table
1 (Official statistics of the administration of Ukrainian sea ports during January-June 2015;
http://www.ukrstat.gov.ua).

Analyzing the statistical data specified in the table, we can state that according to the
overall performance ranks the Southern port takes the first place, Odessky port holds the
second place and Illichivsky port takes the third place. Mariupolsky, Oktyabrsky and
Khersonsky ports showed much lower results, but nevertheless, they handle the range of
goods that are not overloaded in Odessky, Illichevsky and Southern ports. In general, this
makes it possible to release large ports from petty work, thereby creating favorable
conditions for small ports. Taking this into account it should be emphasized that Ukraine

Customs Scientific Journal Vol. 6, No. 2
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Table 1. The statistical data on the work of Ukrainian ports during January-June 2015

Ukrainian ports

Ilyichevsky | Mariupolsky | Southern | Odessky | Oktyabrsky | Khersonsky
CARGO kt
LIQUID 966,36 41 2279.,9 2218,64 7,47 16,77
Oil 11,06
Petroleum prod- 106,38 248,73 | 16937 747 16,77
Lubricant 848,92 41 454,73 24,6
Chemical 1576,5 498,6
Other liquid bulk 1,74
BULKY 6141,49 2051,86 21659 4433,38 2545,92 1234,73
Coal 77,9 704,7 2836,7 263,45 21,12
Coke 49,4 51,4 7.62
Ore 2407,6 1112,9 13402 380,44 9,44
Building 293,5 52,7 10,22 147,01 515,73 90,88
Cement 3
Chemical 915,85 556,59 77,18
Cereal 2401,49 108,73 4098,2 3535,82 887,32 335,43
of which grain 2401,49 66,93 4098,2 3535,82 887,32 154,46
Other bulk cargo 911,6 21,43 396,18 370,11 322,83 690,06
UNITIZED 1680,3 2406,62 318,33 5717,85 917,84 526,51
Automotive 16,8 0,64
Timber 3,25 101,43
Ferrous metals 602,3 2400,72 25,68 3147,84 887,34 368,86
;’rf)ghwh crude 568,4 488,81 25,68 46,04
rolled steel 1,6 844,81 3008,86 862,41 240,1
scrap 2,6 92,94 24,93 128,76
other 32,3 1064,5
Chemical 1 10,9 2,7
Food 6,7 6,38 4,08
Containers, t 416,1 3,5 292,65 2529,08 1,23 4,35
Containers, pcs 20829 455 16815 118972 138 418
Containers, TEU 32435 408 25946 181155 238 749
Cars, t 429,2
Cars, pcs 12828
gﬂﬁi unitized 208,2 2.4 23,65 2538 45,00
Total: 8788,15 4499,88 24256,9 12369,87 3471,23 1778,01

needs a large number of ports, but a desirable condition for their effective work is their
functioning according to their cargo nomenclature. Thus, the goods will be evenly
distributed to all ports of Ukraine and give an opportunity for their development.

Studying the container handling statistics in ports, in this regard Illichivsky port has
overtaken the Southern port. Moreover the Southern port has been servicing containers since
2009, and today it has become a worthy competitor to Illichesky port for such a short time,
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and it is smoothly moving towards the level of Odessky port. But an undisputable leader is
Odessky container terminal and only foreign ports on the Black Sea coast can compete with
it.

Since the most powerful container terminals belong to such ports as Odessky,
Illichivsky and Southern, we’ll consider in detail the statistics of each terminal separately in
figures 1-3 (Ports of Ukraine 2015).
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Figure 1. Container flow in Odessky port, TEU

Due to the fact that Ukraine’s economy is in recession, the port of Odessa
significantly reduced the container turnover in 2015. It is not connected with the port
technological process or lack of capacity, but rather with complicated port trade relations
with other countries. Thus, for six months almost a steady decline in container handling has
been running. A more complicated situation related to the reduction of the volume of cargo
handling can be seen in Ilyichevsky port. While the port of Odessa has an average volume of
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Figure 2. Container flow in Ilyichevsky port, TEU
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work up to 86.6%, there is only 30%  compared to  2014.
The Southern port is the only port that has shown the best results for its six months of work.
In January and May 2015 the number of containers being handled was larger than in 2014.
The dynamics of the volume of work in this port accounted for 97.43 compared to 2014.

Thus, the container terminal “TIS” virtually retained container handling volumes that
characterizes the terminal very positively and creates a good basis for further increasing the
volume of cargo handling.
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Figure 3. Container flow in the Southern port, TEU

2. The container terminal “TIS”

The container terminal “TIS” is the newest container terminal in Ukraine, which has
been modernized to receive and process the largest vessels that can only enter the Black Sea,
and can not be accept by any other port in Ukraine. The container terminal “TIS” has a 470
meter long and 16 meter container deep wharf, which is the longest and the deepest in the
country (http://www.tis.ua/main_ru.html). Also, the terminal is able to unload bulk cargoes.

While designing and constructing the Transport Investment Service (TIS) (Pasechnik
2012) the latest technical and technological solutions were used and all the basic
requirements for modern container terminals were met.

The structure of “TIS” includes 5 terminals: TIS-Grain, TIS-Fertilizers, TIS-Ore, TIS
-Coal, TIS-Container Terminal. Each terminal has its own specific function and is engaged
in a certain type of cargo turnover. Though the terminals function within the same port area,
they are separate and independent.

The container terminal “TIS” is considered now to be the most modern in terms of
technologies and technical equipment being used. In comparison to all other container
terminals it is primarily a private company, which allows it to operate independently of the
spheres of influence. Therefore, despite the competition with Odessky port, which is a
container transportation leader in Ukraine, “TIS” is gradually gaining pace, regularly
modernizes and builds new wharfs and is becoming a very serious competitor for the port of
Odessa.

The biggest reason why Odessky port can’t develop significantly is its location
almost in the center of the city. The area around the port is already built up and placement of
any additional wharf or technical equipment is almost impossible. Consequently, a period of
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dynamic development of the Odessa port is completed, and in order to further develop the
only way out of this situation is to use the technology of “dry port”. This technology has
been implemented under the name “Euroterminal”. It has relieved the port from extra work
and enhanced the economic performance. Due to it a container turnover is constantly
growing and therefore the larger capacity vessel begin to enter the port.

“TIS” is an enterprise located outside the city, which has enough own territory and a
good transport junction situated between Nikolaev and Odessa. Since there is a drive to two
roads, cargo transportation does not impede the movement of public transport, which
positively affects the port activities.

In Odessa, in this regard, there are difficulties, because cargo vehicles in order to
transport goods need to travel through the city center. Today, carriage is permitted in
summer only at night, at elevated temperatures. Thus, there is a possibility that vessels will
remain off the harbour waiting for containers being unloaded. Therefore, in terms of
geographical location the Transport Investment Service has a convenient location and good
prospects for further development.

3. The proposed terminal modernization model

As it has already been mentioned, the “TIS” terminal has all the capacities for further
non-stop container handling. However, in order to become a serious competitor to Odessa
container terminal, it is necessary to introduce a model for the modernization of the
container terminal “TIS”.

The administration of the Southern port gradually implements the sea port
development plan. For example, last year about $ 3 billion was raised, with $ 2.7 billion
directed to the development of the port infrastructure and $ 0.3 billion aimed at the
development of the rail and road infrastructure (Ports of Ukraine 2015). Accordingly, such
funds are spent on improving the technical conditions of the equipment and its development
since the economic condition of the enterprise allows for these costs. In order to improve the
performance of the container terminal, it is offered at the same time to take measures in
order to renovate the “TIS” container terminal (figure 4).

This model was developed in order to achieve two results: the first is to increase a
container flow, the second is to create a simplified procedure for the interaction of all
structures within the enterprise, combining them all into a single unit. This terminal should
have a programmed working scheme without any failures.

Figure 4 shows that such infrastructure objects as a complex of vehicles in-depth
inspection, a Ro-Ro terminal, a platform for handling, a station for loading and unloading of
wagons, open areas for storage of coal and ore freight and a railway track have been built on
the territory of the terminal. All these objects are in far distance from each other.

During operation of the terminal all the objects are used and some of them even work
in full loading. The container terminal “TIS” has three mooring bracket-type gantry cranes of
Super-Post-Panamax type for the transloading of containers from a ship to the shore as well
as ten rear truck-mounted cranes of RTG type for the transportation of containers to the
warehouse. Since this equipment is modern, the cranes do not work at full capacity.

The main technical specifications of mooring bracket-type gantry cranes are given in
table 2. All these specifications are taken from the official website of the company
“Container Lifting Systems” (http://www.topkraftspb.ru/kranyi-sts.html). The mooring crane
is very easy to use and takes up little space, being located on the edge of the quay. The main
specifications of truck-mounted gantry crane are given in table 3.

The next point is free areas located near the “TIS” terminal (A, B, C, D, E, F, G, H).
In these areas buildings, roads and railways are going to be built.
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Figure 4. Container terminal “TIS” modernization model:

1 — Container terminal, 2 — Complex of vehicles in-depth inspection, observation
ramp, 3 — RO-RO terminal, 4 — Platform for handling, 5 — Station for loading and unload-
ing wagons, 6 — Open areas for storage of coal and ore freight, 7— Railway track

Table 2. Specifications of mooring crane of Super-Post-Panamax type

Crane of Super-Post-Panamax
(STS5001,STS5501,STS6501) type
Rated load capacity under spreader (A) 30, 48-80 t

Name:

Maximum reach of marine console (B) 25-70 m
Maximum reach of rear console (C) 8-28 m

Span width (D) 16-42 m
Lifting height over the rail head (E) 10-45 m
Lifting speed with full load 40-90 m/min
Lifting speed without load 70-150 m/min
Speed of the gantry movement 25-60 m/min
Maximum swaying angle 80°
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Table 3. Specifications of truck-mounted cranes of RTG type

Name: Crane of RTG type
Load capacity under spreader (A) 41, 50, 61,65t
Span (B) 23;47;26,4 m
Maximum lifting height (C) 15,5; 18,5; 21,5; 24,5 m
Lifting speed with load 20-30 m/min

Lifting speed without load 40-60 m/min

Speed of the gantry movement with load 30-50 m/min

Speed of the gantry movement without load 90-150 m/min

Load trolley movement speed 70 m/min

Spreader shifting +/-250 mm

Angle of spreader rotation -5° - +5°

Dash and axial lines in the figure indicate joint areas of objects planned to be
interconnected. Broken lines between objects B, C, G, H, and D, E indicate the road that
joins the objects. Currently, these areas of the motorway are not connected. After
construction of the road it is necessary to pave the railway track from point 7 to point 5
through point 4 and also connect them with the areas B, C, D, E, F, G, H. In this way, we
will create a single transport network between all facilities and free areas in order to make
transportation both by road and railway.

“Dry port” will be located at sites B, C, G, H. A dry port is an inland terminal
directly connected to the seaport by road or rail (https://ru.wikipedia.org/wiki). In result
combining free areas, we have made a platform for a “dry port”.

Therefore a “dry port” must meet the following requirements (Pasechnik 2016):

- an inland container terminal is a set of temporary warehouses, other buildings,
constructions, roads, railways and other facilities located outside the territory of the seaport;

- it must be equipped with an electronic information system;

- a marine terminal operator (stevedore) must be an owner of an inland container
terminal;

- a marine terminal and inland container terminal must be within the area of activity
of one Customs office.

A further purpose is a construction of a belt line railway indicated next to point 1.
With the help of this railway it will be possible to carry out transloading of containers from
the vessel immediately on the train and takes them to a “dry port”. This belt line railway is
very important when dealing with containers, since a train may enter the territory of the
terminal and does not waste time on cars coupling and uncoupling. A train can approach
both from the north and west sides, providing simultaneous work of road transport. This
scheme will reduce the downtime of vessels during loading and unloading. Also, it will be
enough to use only one locomotive as there will be no dead-end station.

On the left hand side figure 4 shows the inscription “Vizirka village”, which is a
point where the offices of “TIS”, stevedoring, broker and other companies are situated. Since
there are many branch offices of the company in this area already, it is planned to place
“Single Window” here. The essence of this office is that all companies preparing cargo and
participating in its turnover as well as in its documenting will all be situated in the same
building. This will reduce the time of movement of the company representatives to different
cities, as today part of offices is located in Odessa and the other part is in Southern town.
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The implementation of the proposed solutions for the terminal modernization will
introduce the following technology of containers handling:

1. A vessel entering the waters of the port moors near the container terminal.

2. A belt line railway allows unloading of containers on railway platforms and at the
same time on the road vehicles.

3. Nowadays the mechanism of customs clearance through the “Single Window” has
been already launched.

4. Through the mainline railway track there is a distribution of trains directing
towards the territory of “dry port”, while trucks, after a complete documenting, leave the
container terminal and carry cargo to the consignee.

5. Container are carried to the territory of “dry port”, where they are stored, sorted,
and then also on a train or road transport goods leave the territory and are delivered to the
final destination.

Due to this non-stop process the containers handling will be made every minute, in
the presence of a vessel with containers.

Further it is necessary to calculate the efficiency of transloading process, which will
operate under the new scheme after the modernization.

The duration of the operations related to slinging and unslinging of containers will
comply with the standards specified in tables 2, 3. Duration of other operations is determined
by calculation.

A cycle duration of cranes of span type at the time of cargo transloading:

Tnpl.[:t3+t0+e (tn.r+tnep .F+t0 .r+tn.n+tnep.n+ton) ] ( 1 )

where t,, t, — duration of cargo capture and unslinging, sec;

trepr, tnep.n — duration of moving the loaded and empty gripper, sec;

tur ton — duration of lifting the loaded and empty gripper, sec;

tor, to.r — duration of lowering the loaded and empty gripper, sec;

¢ — rate of operations combining, ¢ = (.8.

The duration of lifting (lowering) the loaded or empty console during containers
transloading:

H (tp +t,)
tho) =( _VH + 5 ), (2
IT

where H;, — height of lifting (lowering) the loaded or empty gripper, m;

V. — speed of the crane lifting mechanism, m/sec;

t,, t;.- duration of acceleration and deceleration of lifting mechanism engines.

As the mooring crane has been installed on the territory of “TIS” for vessels with a
width of 22 container rows, it is designated to process large amounts of containers.
Therefore, we accept H,, as about 10 meters, as containers will be loaded as much as
possible.

Lifting speed of a container with full load is 90 m/min, but we accept V, =70 m/ min
to prevent the use of technical equipment at maximum load:

ton=tm=10/70+(3+3)/2=11,62 sec;
to=tm=40/130+(3+3)/2=21,51 sec.

To determine the duration of the crane movement, the following formula is used:

t
nep \V4 2 s

ep

(e, vt .
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where I, — movement distance of the crane with a loaded or empty gripper, m;

Viep — speed of movement mechanism, m/ sec.

The crane movement distance depends on the size of a vessel and in which part of the
vessel the containers to be unloaded are located. Therefore, we calculate the distance taking
into account 3.15 meter width of a car, 2 meter width of a truck, 2 meter distance between a
car and a vehicle, 20 meter width of the crane span and 2.5 meter average width of a
container and 22 container rows on the board. So the average console movement distance is
55 meters:

tnep=55/40+(3+3)/2=86,33 sec;
T",=60+40+0,8(11,62+86,33+21,51+21,51+86,33+11,62)=291,13 sec.

Technical productivity is calculated by the following formula:

Wr=3600%q,/T,, (4)
where 3600 — number of seconds per an hour;

qu — loading cargo unit weight, t.

Since the container generally has an average gross weight of 24-30 tons, we
respectively accept the average value of 27 tons.

Wr=3600%27/291,13=333,87 t/h.

In order to determine the specific service conditions, it is necessary to calculate a
working capacity. That is, we take into account specific time of the crane usage and lifting
capacity of the crane during containers transloading.

Working capacity is determined by the following formula:

We=Wrxnuxyp, (5)
where W, — technical performance of the crane;

v: — rate of the crane service by lifting capacity;

N — rate of the crane service by time, n, = 0,8-0,9.

Y= qd/qK, (6)

where qq4 — actual lifting capacity, t;

g« — crane lifting capacityj, t.

v:=27/50=0,54;

W.=333,87x0,9%0,54=162,26 t/h.

Working capacity accounts for 162.26 t/h, while the technical performance is equal to
333.87 m/h. Thus, the working capacity is half as much as technical performance, due to
incomplete time use and utilization of the crane in a certain mode.

The working capacity of three cranes per year will be equal to:

W, =162,26x24x31x12x3=4345971,84 t/year.

This figure is calculated in conditions of non-stop service. It is difficult to define the
number of transloaded containers, since there can be unpredictable situations that happen
every day:

- late arrival of a truck for containers transloading;

- late submission of documents for registration by shipping companies;

- breakdown of vehicles in any period of the operation process;

- delay in all types of control.

To achieve a maximum effect it is necessary to organize the working process in such
a way that delays and unpredictable situations mentioned above will be as few as possible.

It has been calculated how many containers three cranes can transload from a vessel
to another kind of transport and vice versa. Table 1 shows the statistical data of the
Ukrainian ports work during half-year of 2015. Semi-annual performance indicator of the
Odessa container terminal accounted for 2529.08 thousand tons, ie. 2,529,080 tons.
Annually this figure is approximately equal to 5,058,160 tons. Thus, it reveals that for one
year the performance indicator of “TIS” container terminal has become almost equal to the
indicator of the port of Odessa.

I Customs Scientific Journal Vol. 6, No. 2

18



Tamooicennwviit nayunwviu sxcypuan TAMOKHA

4. Principles of the “Single Window”

Every year more and more attention is paid to the simplification of Customs
clearance of goods. There are many different types of control that are carried out by Customs
authorities themselves or in cooperation with officials from the State Fiscal Service of
Ukraine. The clearance of cargo is a responsibility of the State Fiscal Service, which controls
the goods crossing the border, imposing taxes and bringing them into or out the territory of
Ukraine. In recent years, the technologies of electronic clearance and “free practice” of
vessels entering a port have often begun to be applied.

According to the International Health Regulations “free practice” means that a vessel
is permitted to enter a port, to be embarked or disembarked, loaded or unloaded (World
Health Organization 2005). “Free practice” at the container terminal shall be mandatory,
with the aim of reducing vessel downtime in the harbour and during the fleet productive
downtime. This will create conditions for attracting container lines’ interest to the container
terminal “TIS”.

The essence of a “Single Window” creation is to send all the vessel documents in an
electronic form. Thus, a “one-stop-shop” will be set up. This office will receive all the
documents and distribute them all other departments. During this process, while a vessel is
being moored, full control and clearance of cargo will be carried out. If there are any doubts,
clearance is suspended, the commission working at the container terminal is called and
within 5-10 minutes its members board the vessel for further investigation. Also observation
ramps are mounted on the territory of the container terminal, and in case of suspicion of
illegally imported or exported goods, containers are immediately X-rayed by the ramp.

It is also planned to connect the entry and exit checkpoints with the “Single
Window”, and vehicles will be released only after the permission given be the “Single
Window”.

Thus, if a clearance is made in the electronic form when the ship workers do not even
see the faces of people who are engaged in this process, it will increase transparency of the
documentary circulation as well as facilitate all kinds of procedures.

Summary and concluding remarks

The analysis has revealed that the most promising for modernization work is the
container terminal “TIS”. The proposed model of modernization combines all structures into
a single entity, thereby creating a common mechanism of functioning. To achieve best
results, the terminal must operate virtually in a programmed mode and don’t have any
breakdowns.

To obtain such outcomes it is necessary:

- connect all the free areas by roads and railway lines;

- within the mooring area build a railway ring in the shape of an ellipse to be able to
make transloading operations at the same time on road and rail transport;

- build a “dry port” near the container terminal in accordance with all requirements;

- create a “Single Window” and implement “free practice” of vessels entering a port.
By means of the abovementioned actions it will be possible to create a universal terminal,
which model can be copied by other ports. The long-run objective of this model is not
designing specifically the container terminal “TIS”, but creation on the basis of this
prospective company of a non-stop functioning model with reduction of time spent on
paperwork and downtime in the harbour, with increase of the containers storage area, with
the ability to simultaneously make transloading on two means of transport.
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Abstract

The Customs administrations around the world are the first defenders on the borders
Customs administrations around the world are responsible for detection and prevention of
dangerous, restricted and prohibited goods. Thus the issues of crime prevention are now
directly related to the competence of Customs administrations. In the paper the author
would like to draw attention to already existing mechanism which might be used in a more
efficient way. The Regional Intelligence Liaison Office (further — RILO) Network and the
Customs Enforcement Network (further — CEN) database have a great potential for being
used as the institutional prevention mechanism since both tools facilitate the exchange of
information among Customs administrations globally.

In general, the topic of the Global RILO Network is underestimated and little known,
even among the Customs officers, especially those, who are not dealing with international
cooperation. The author wants to draw attention of the Customs community worldwide, but
also representatives of other law enforcement agencies to the potential of existing
instruments and tools provided by the World Customs Organization (further — WCQO). It is
important to acknowledge the number of obtainable tools, in order to save the resources,
both financial and human, which might be spent on creating completely new mechanisms.

In order to achieve the main goal, the author has analyzed the basic tools and
instruments of the WCO in two areas of Customs duties, namely: trade facilitation and
Customs enforcement. Additionally, the role of the WCO as a unique institutional body in
Customs matters has been emphasized. The author wanted to give comprehensive
background information on a RILO Network and highlighted its place in a modern Customs
administration using Information and Communication Technologies (ICT).

The scientific methods used in the paper were as follows: characterization for
experience and observation, source criticism, deduction.

The final conclusion led to the fact, that in order to get the highest level of efficiency,
both the technical and networking aspects of exchange of information must be in place. The
proper managing of the exchange of information may cause a better allocation of human
resources and technology, improve the data quality, influence on more precise risk
assessment then lead to the better detection of illegal trade and finally may contribute to the
growth in government revenue. Thus the information exchange, the RILO Network, is a
trigger mechanism which plays a vital role in crime prevention.

Key words: crime prevention, RILO Network, CEN database, exchange of
information, WCO'’s enforcement tools, ICT

Introduction
The Customs administrations have been forced to change their priorities - from the
fiscal control only, to facilitation of the trade, and the security issues nowadays. Along with
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those stages, there was a need of creating new tools and instruments which would be
appropriate to fill these priorities.

The author wanted to emphasize the role of a Global RILO Network in a Customs
crime prevention area. He also wants the Customs community worldwide to realize that the
mechanism is already in place and the issue is how to use it in a most efficient way.

The author would like to draw the attention of the CEN users and Customs officers
dealing with risk management that RILO Network might be used, along with the
conventions, risk management systems, the network of liaison officers, as a well-organized
solution in crime prevention.

However, at the moment the tool is not fully utilized in my opinion. Additionally,
some aspects of using the CEN database need to be improved, especially the quality and the
promptness of the data reported into the CEN. The issue of the data quantity and
completeness is still a challenge. The exchange of information through the RILO Network
may be improved as well. The author does believe that relatively small improvements may
have a big impact on the whole perception of the RILO Network. Definitely, when talking
about the member-driven organization the commitment of all parties involved is a key issue.
Only from the members of the RILO Network and the CEN users depend how the potential
will be used, in which direction the entire concept will be developed. The author hopes this
paper will be the first step to start the improvements to our benefit.

1. Historical background of the redefinition of the role of the Customs
administration

Customs sanctions should be always embedded in the context of the international
trade. Talking about the international trade it is impossible not to mention about the state
borders and national interests. The definition of the Customs duties is closely related to the
export, import and transit of goods through the borders. This fact gives the countries the
possibility to impose tariffs and trade barriers on a particular country. It may lead to the
Customs war, which even in the interwar period was conducted between Poland and
Germany. In the article the customs sanctions will be understood as crime prevention.
However, in order to avoid the smuggling of goods and to reduce the number of committed
crimes, there were applied different approaches over the years.

1.1. The trigger mechanism

It can be said that when the fiscal role of Customs administration was put in the first
place as the main priority, there were no moral or philosophical aspects of Customs duties.
The main area of interest was to collect money in order to ensure the continuity of the state
budget. But the situation has been changed in line with changing economy.

The main purpose of creating trade facilitation procedures was to eliminate the
physical, technical and fiscal barriers hindering the freedom of movement of goods.

The liberal approach to the Customs procedures lasted until “9/11” attacks. Since that
time the USA has become a pioneering country which started to introduce security
procedures into the trade flows. The U.S. Customs and Border Protection has established so
called C-TPAT: Customs-Trade Partnership Against Terrorism in November 2001." The key
element of the newly created initiative was to “develop and adopt measures that add security
but do not have a chilling effect on trade”.” Till the achievement of such a goal seemed to be
impossible. The fundamental principle which allows to achieve this goal is to secure the
international supply chain by identifying and fulfilling the gaps and weak links.

' https://www.cbp.gov/border-security/ports-entry/cargo-security/c-tpat-customs-trade-partnership-against-

terrorism
2 Ibidem
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Another direct consequence of the WTC attacks in 2001 was to estabhsh Container
Security Initiative (CSI) by the U.S. Customs and Border Protection in 2002.* The basis for
this initiative was to establish cooperation with shipping ports that have the highest volume
of containers flowing into the USA territory. From the very beginning the CSI affected the
international trade, because the indicated ports operate 1n the Americas and Caribbean, in
Europe, in Asia and the East and also in Africa continent.”

As a follow-up action in 2005 the World Customs Organization Secretariat proposed
and endorsed the SAFE Framework of Standards to Secure and Facilitate Global Trade.” It
was a universal approach to the USA’s initiative.

All above mentioned initiatives might be considered as the answers on the terrorist
attacks which took place mostly in the USA and in Europe over the recent years. The WTC
attack, the Moscow theater hostage crisis of the Dubrovka Theater, the Madrid train
bombing, attacks on the London underground, the Nevsky Express bombing, Moscow metro
bombing, Charlie Hebdo shooting, Paris terror attacks and finally Brussels Airport
explosions and metro bomb blast, etc. These events have inflicted the Customs community
to conduct appropriate actions against the terrorism threat.

It might say that all those events triggered the WCO to develop the Security
Programme and to start working on the Global Counter-Terrorism Strategy.® Such an
approach might be considered as not only political but also moral responsibility of Customs
administrations worldwide for the society.

1.2. The place of the RILO Network in a modern Customs administration

In the XXI century in a time of such rapidly changing economy the international
trade has become a key factor for the development. The growth itself remains a foundation
of living standards in both developed and developing countries. It creates a more stable and
secure world. International trade is ruled by the global and regional preferential trade
agreements and national governments. The new solutions were driven by a combination of
factors which include the so-called Information and Commumcatlon Technology (ICT), the
development of methods of transport and trade liberalization.’

These conditions meant that the role of Customs administrations in the modern world
had to be verified and subjected to redefinition. In general the globalization and
modernization of the Customs administration gave new opportunities but also created some
challenges for the decision makers in the Customs administration (figure 1).

However, despite all above mentioned aspects the traditional role of Customs, what is
the role of ensuring fiscal budget revenues to individual states, remained unchanged.

Moreover, nowadays exists a significant requirement to engage the Customs
administration in the increasing number of information exchange and associated
international agreements. The main idea is to set the basis for long-term global Customs
network which supports the international trade. The idea behind this approach is to undergo
an evolution, not a revolution. In order to achieve this goal the concept of the Globally
Networked Customs has been endorsed.

ocsI Brochure, May 2011, p- 2, https://www.cbp.gov/sites/default/files/documents/
csi_brochure 2011 3.pdf

4 Tbidem, p. 4

> The issue of the SAFE Framework will be discussed later in this article.

® Based on the internal WCO materials presented at the WCO Security Summit, 9 June 2016, Brussels,

Belgium
7 Customs in the 21st Century. Enhancing Growth and Development through Trade Facilitation and Border
Security, WCO, Brussels, 2008: http://www.wcoomd.org/en/topics/key-issues/~/

media/3EE76BC165B9409CBE6GE31F9923CABBS.ashx, p. 2
¥ The idea of ICT is described in details in the “Customs Modernization Handbook”. Mainly, the
paragraph related to the role of ICT in the overall modernization program of the Customs administration.
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Challenges Opportunities

v" Globalization of both v" Globally Networked Customs (GNC),

business and trade, v' Better coordinated border management,
v' Poverty reduction, v" The creation of a strategic framework for the global
v' New comprehensive benefits

management principles, v* Development of the supply chain and supply chain
v' International terrorism, management in the customs,
v Environmental v" The use of the new technologies

Protection, v' Strengthening of the Customs partnership, not only with
v" Increase of transnational representatives of the trade, but also with other

threats. government agencies and law enforcement agencies.

Figure 1. Challenges and opportunities for the modern Customs administration’

At the moment three main types of relations may be distinguished, namely between
Customs authorities (C2C), between Customs authorities and Business (C2B), and between
Customs authorities and other government bodies (C2G)."" Thus, it forces the three different
approaches to the information exchange and every approach needs a special set of tools
which enables such an exchange. It is worth mentioning that although each type of relation
requires an exclusive set of tools they need also to complement each other (figure 2).

Figure 2. Three complementary types of information exchange based on the 3 types
of relationships"!

Discussing the problem of RILO network in a context of the customs prevention
institutional mechanism, it should be borne in mind that the RILO network is the only body
having the capacity to carry out the Customs-to-Customs cooperation in the framework of
the Globally Networked Customs. The GNC has been created in order to use the already
existing tools and applications available within the WCO Secretariat. In addition, it is
assumed that the concept should reflect the holistic approach of the WCO to create standards
and guidelines. It has led to the creation of the concept model of GNC based on existing
standards of information exchange between Member countries of the WCO. The main

®  Own study based on the document: Customs in the 21st Century. Enhancing Growth and Development
through Trade Facilitation and Border Security, WCO, Brussels, 2008

%" Final Report of the work of the WCO ad hoc Working Group on Globally Networked Customs, WCO,
Brussels, 2011, p. 4-6

""" Own study based on the document: Final Report of the work of the WCO ad hoc Working Group on
Globally Networked Customs, WCO, Brussels, 2011
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principle for the creation of the concept was to continuously develop and improve the
previously existed and implemented tools.

In summary, the concept of the GNC has a great potential, especially in a long-term
perspective. There is no doubt that the full implementation requires better solutions in the
area of information exchange among the Member States of the WCO.

2. The role of the World Customs Organization in a crime prevention
mechanism
2.1. Institutional and organizational solutions

The World Customs Organization (WCO) has been established in 1952 as the
Customs Co-operation Council (CCC)'? as an independent intergovernmental body.
Nowadays, under the umbrella of the WCO it is 180 Customs administrations worldwide.
They all represent 98% of a volume of a global trade. The role of the WCO in a Customs
crime prevention is very unique, since it is the only international organization with
competence in Customs matters.

In line with the overall concept of establishing the WCO is a vision statement which
reads as follows: “Borders divide. Customs connects, dynamically leading modernization
and connectivity in a rapidly changing world”."> The role of the WCO has been described by
the mission statement, i.e. “The WCO provides leadership, guidance and support to Customs
administrations to secure and facilitate legitimate trade, realize revenues, protect society and
build capacity”. It can be said that the vision of the WCO describes the organization image
while the mission defines the main aspects of the Customs duties and role. Even in this one-
sentence description, the constituents of crime prevention are clearly listed. It can prevent a
Customs crime by the trade facilitation, by the revenue collection, but also the real
leadership must be in place to support the activities.

Considering the WCO as a part of the institutional mechanism of crime prevention it
is worth noticing what are the values of the organization. Among the values of the WCO are:
being a knowledge-based and action-oriented organization, believe in transparent, honest, and
auditable governance procedures, being responsive to the Members, stakeholders in trade,
and society, capitalize on technology and innovation, believe in inclusiveness, diversity and
equitable treatment and opportunities for all.'"* The above mentioned standards clearly
indicate that the purpose of the organization is not making money but the issue is more
serious, valuable and important from the society point of view.

In order to cover the values in real activities the WCO Strategic Plan approved by the
Council is established and is implemented by the WCO’s Committees and the Secretariat.
The Secretariat supports the various working bodies in developing the international Customs
instruments and tools.

The WCO consists of the three main directorates, namely Compliance and
Facilitation Directorate which is responsible for compliance, enforcement, procedures, and
trade facilitation matters, Tariff and Trade Affairs Directorate which is responsible for
classification (nomenclature), valuation, and rules of origin matters and finally Capacity
Building Directorate which is responsible for coordinating and delivering capacity building,
technical assistance, and training to WCO Members for purposes of organizational
development, reform, and modernization (figure 3).

For the purpose of the article the main emphasis will be put on the activities of the
Compliance and Facilitation Directorate which covers the diversity of the crime prevention

2" The Convention establishing the CCC has been signed in Brussels on 15 December 1950 and entered
into force on 4 November 1952.

3 http://www.wcoomd.org/en/about-us/what-is-the-wco/vision_statement.aspx

' http://www.wcoomd.org/en/about-us/what-is-the-wco/values.aspx

Customs Scientific Journal Vol. 6, No. 2




Tamooicennwviit nayunwviu sxcypuan TAMOKHA

mechanisms such as CEN related matters, the RILO Network concept, but also the SAFE
Framework including the AEO concept.

RN

Secretary General

Compliance and Facilitation

Directorate
(RILO, CEN suite)

NS ~_ N

Tariff and Trade Affairs

Directorate Capacity Building Directorate

Figure 3. The WCO'’s Directorates as an organizational solution”

In general the Compliance and Facilitation Directorate consists of two sub-
directorates, namely Procedures and Facilitation Sub-Directorate and Compliance and
Enforcement Sub-Directorate. The Procedures and Facilitation Sub-Directorate primarily
deals with securing and facilitating legitimate global supply chain through the simplification
and harmonization of Customs procedures. While the Enforcement and Compliance Sub-
Directorate assists Members in implementing effective and efficient controls, ensures fair
and accurate revenue collection, and protects society by intercepting and suppressing illicit
and criminal activities.'

2.2. Instruments in the area of trade facilitation

The issues related to the trade facilitation activities belong to the responsibility of the
Procedures and Facilitation Sub-Directorate which develops and shares methods to make
Customs controls and procedures more efficient. The main task of this Sub-Directorate is to
develop, maintain and promote the Revised Kyoto Convention (International Convention on
the Simplification and Harmonization of Customs procedures). Moreover, the important
area of interest focuses on the maintenance of the supply chain security by developing of the
WCO SAFE Framework of Standards to Secure and Facilitate Global Trade.

Furthermore the above mentioned Sub-Directorate is responsible for dealing with
other tools and instruments which are designed to facilitate and secure the global trade,
including the creation of various conventions by itself but also on behalf of another
international organization. The most important conventions are: ATA Convention, Istanbul
Convention, Customs Convention on Containers 1972, Conventions and Programmes
Concerning Export Controls. Additionally, the other type of instrument which is created by
the WCO Secretariat is recommendation which contributes to effective facilitation of a
global trade.

It is worth mentioning that besides the conventions and recommendations the variety
of different tools in a form of the guidelines and best practices solutions have been
developed. They may help the Customs administrations in fulfilling its duties, i.e.
Application of Information and Communication Technology-ICT Guidelines, WCO Data
Model, Unique Consignment Reference, Immediate Release Guidelines, Advance Passenger
Information Guidelines, Time Release Study, Glossary of International Customs Terms.

5" Own study based on: http://www.wcoomd.org/en/about-us/wco-secretariat/the-directorates.aspx
16" http://www.wcoomd.org/en/about-us/wco-secretariat/the-directorates.aspx
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As far as the Customs sanction regime will be understood as crime prevention, the
WCQO’s SAFE Framework of Standards fits into the overall concept. The WCO as “an
independent intergovernmental body whose mission is to enhance the effectiveness and
efficiency of Customs administrations™'” adopted a document which might be considered as
a minimal threshold that should be maintained by the relevant Customs administration in
order to keep the balance between facilitation and security of the global supply chain.

Although the concept has been introduced in 2005 it is the alive document and first
amendments have been added in 2007 in a form of Authorized Economic Operator'® concept
and in 2015 by adding the third pillar dedicated to the cooperation between Customs and
other Government and Inter-Government agencies.'”

The SAFE Framework is a strategy which consists of three pillars and contains a set
of standards to each pillar in order to facilitate a proper implementation of a strategy. The
pillars are the following: Customs-to-Customs network arrangements, Customs-to-Business
partnerships and Customs-to-other Government Agencies co-operation.

The SAFE Framework comprises of four core elements. First component harmonizes
the advance electronic cargo information requirements on inbound, outbound and transit
shipments. Second element says that each country that joins the SAFE Framework commits
to employ a consistent risk management approach to address security threats. Third module
requires that at the reasonable request of the receiving nation, based upon a comparable risk
targeting methodology, the sending nation's Customs administration will perform an
outbound inspection of high-risk cargo and/or transport conveyances, preferably using non-
intrusive detection equipment such as large-scale X-ray machines and radiation detectors.
Finally, the last element says that the SAFE Framework suggests benefits that Customs w1ll
provide to businesses that meet minimal supply chain security standards and best practices.?'

Talking about the SAFE Framework in the context of the Customs prevention
mechanism it must be said that the strategy is supposed to protect the global trade against the
threat of international terrorism and all other sorts of transnational crime. Moreover the aim
is to facilitate the movement of legitimate trade and improve and modernize Customs
operations, in order to increase revenue collection. In general the tool helps to protect both
the society and the economy of the nations. Thanks to the SAFE Framework of Standards
the arrangements between Customs and other government agencies are recommended, and
they also ensure a proper level of a control at the borders.*

The smooth movement of goods in the international supply chain is based on the
Customs to Customs network arrangements. Talking about this pillar in a context of the
exchange of information it is worth noticing that timely and accurate information, but also
the correct executed risk management system increases the ability of Customs officers to
detect high risk consignments and make more efficient allocation of Customs resources. The
concept gives the opportunity to carry out controls on the earlier stage of the movement of
goods and to eliminate duplication and multiple reporting requirements.*

7 WCO in brief, http://www.wcoomd. org/en/about—us/what—ls the-wco.aspx

18 Nowadays the AEO concept stands in line with Trade Facilitation Agreement. The WTO TFA contains
some provisions related to the Authorized Operator under article 7 of the Agreement of the Trade
Facilitation. http://www.wcoomd.org/en/topics/wco-implementing-the-wto-atf/~/media/WCO/Public/Global/
PDF/Topics/Facilitation/Activities%20and%20Programmes/TF%20Negociations/ WT0%20Docs/
TNTF/2014/931%20EN.ashx

' SAFE Framework of Standards, June 2015, http://www.wcoomd.org/en/topics/facilitation/instrument-and
-tools/tools/~/media/2B9F7D493314432BA42BC8498D3B73CB.ashx
?» SAFE Framework of Standards, June 2015, http://www.wcoomd.org/en/topics/facilitation/instrument-and
-tools/tools/~/media/2B9F7D493314432BA42BC8498D3B73CB.ashx, p. 7

' Ibidem, p. 7
22 Tbidem, p. 7
2 Ibidem, p. 9-10
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From the private sector point of view the SAFE Framework helps promote the
international trade by enabling both, buyers and sellers, a smooth movement of goods with
the reduced examination rates across borders.*

In general the SAFE Framework is a strategy, which thanks to the set of international
standards, helps prevent a Customs crime by facilitating and securing the global supply
chain on each stage.

Talking about the SAFE Framework and the benefits for business entities one cannot
leave unnoticed the concept of Authorized Economic Operator (AEO). The AEOs participate
in simplified and rapid release procedures on the provision of minimum information.
Certainly, such an operator needs to be positive verified in advance and should have a
suitable record of compliance with Customs requirements. As a basic requirement is a proper
management of the commercial records and a very clear administration of financial aspects
of running the business.

The benefits of being part of a programme can be broken down by the four
categories: measures to expedite cargo release, reduce transit time and lower storage costs,
access to information of value to AEO participants, special measures relating to periods of
trade disruption or elevated threat level and finally first consideration for participation in any
new cargo processing programmes.”’

In general, the approach saying about the collaboration between two different law
enforcement agencies in order to maintain the security of the society and active support of
the traders shows a commitment and a high moral responsibility of the particular agencies.*®
They finally do not care only about their particular interests, but they feel the full
responsibility for the public.

2.3. Instruments in the area of the Customs enforcement

The Customs enforcement related matters belong to the area of responsibility of the
Compliance and Enforcement Sub-Directorate which mainly develops and shares methods to
detect smuggling of goods. Moreover, the discussed Sub-Directorate organizes law
enforcement activities against entities which smuggle illegal goods, such as narcotics,
endangered species, counterfeit goods, WMD, and which engage in tax (Customs duties)
evasion.

Previously, in the papers there were mentioned the mission of the organization, the
vision and main values. However, it is important to mention that among the seven main and
general goals of the WCO states: “Protect society, public health and safety, and contribute to
combating crime and terrorism = Compliance and Enforcement Package” (Goal no 3).% It
produces a clear, well-structured indication that it is put a lot of emphasis on a crime
prevention procedures and recommendations at the WCO Secretariat.

In the area of Customs enforcement the WCO also develops standards and guidelines
which are supposed to protect the society and contribute to the fight against crime and
terrorism. In order to fulfill the main responsibilities in the enforcement area, there has been
established some instruments in a form of the management programmes, such as: Risk and
compliance management, Information and intelligence exchange, Revenue Assurance, Drug
Enforcement, Health and safety and Intellectual Property Rights, Environmental
sustainability, Security and Counter Terrorism.

> Ibidem, p. 10

2> Ibidem, p. 67

¢ According to the mission of the Polish Customs Service, the PCS acting for the sake of the Republic of
Poland, the EU and the citizens. And in order to achieve the main goal of a mission, the PCS effectively
collects income, actively supports entrepreneurship, effectively combats fraud and protects the market and
society.

7 http://www.wcoomd.org/en/about-us/what-is-the-wco/goals.aspx
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The WCO Security Programme is supposed to enable the Customs administrations to
deal with security related issues at the national and international level. The main areas of
interest are the following: policy and foresight, guidance and good practices on Customs
controls in relation to security, programmes and operations related to the security issues,
international cooperation, technology and capacity-building.

Moreover, the Security Programme has been divided into three so-called commodity-
based areas, such as explosive precursor chemicals, strategic trade control enforcement and
small arms and light weapons. The all above mentioned instruments has been created in
order to prevent better the Customs crime.

Furthermore, in the framework of the Customs enforcement actions, the Regional
Intelligence Liaison Offices (RILOs) have been established and they are supported by a
global database, the Customs Enforcement Network (CEN), but also Customs Enforcement
Network Communication (CENcomm), National Customs Enforcement Network (nCEN).
All above mentioned databases are to facilitate the exchange and use of intelligence
and information.

Talking about the Customs administrations and their duties it is hard not to mention
the necessity for the international cooperation. Among the instruments that have been
established by the WCO secretariat are: Model Bilateral Agreement (MBA), the Nairobi
Convention, the Johannesburg Convention, but also the WCO’s Customs Control and
Enforcement programme which main purpose is to endorse effective enforcement practices
among the Customs administrations and other stakeholders.

3. Efficient enforcement understood as the information management

Starting discussion on the efficient enforcement and so the exchange of customs
information the thematic scope of information should be identified at the first place. The
most general model based on the Memorandum of Understanding (MoU) on mutual
administrative cooperation in customs matters says that the basic information which is going
to be exchanged between customs administrations should address:

o New, and more importantly, effective techniques to combat customs offenses;

e New trends and methods of committing customs offenses;

e Goods subjected to the customs offenses, including the ways of their transportation
and storage;

e People who are known to have committed a customs offense or suspected of
committing a customs crime;

e Any other information that can assist customs administrations in the proper risk
assessment.

In addition, the mutual exchange of information should concern the issues that
contribute to ensure the correct application of customs legislation, prevention, investigation
and combating of customs offenses while maintaining the security of the international supply
chain.

Considering the type of information exchanged by the relevant Customs
administration, the source of information must be known and recognized. And in general
there are three main sources of Customs information, namely: the Customs administration as
such, other government agencies, and other sources of information. The Customs
administrations gather the information as a part of their daily work and the data comes from
the Customs records, but also from the information management system. In addition, the
global network of liaison officers is another source of information from the Customs
administration point of view. Moreover the informants, intelligence services, investigative
services, officers working in the field are the common used in obtaining the Customs
intelligence information. In addition, customs officers gain information from external sources,
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which include Internet resources, but also the representatives from the private sector and trading
companies.?®

4. RILO Network as an unique mechanism of efficient enforcement in a context
of crime prevention

The RILO is the only and the unique body which has the ability to conduct Customs
to Customs partnership, which is part of the Globally Networked Customs. And in the time
of globalization the only way to prevent crime is through the cooperation of Customs
administrations. Keeping the same or similar standards towards imported and exported
goods may guarantee the efficient fight against smuggling and prevent Customs crime. The
same border crossing point is an exit for one country and at the same time is an entry point to
the other country. It needs a continuous effort of Customs officers regardless the nationality.
When one country allows to freely the export of dangerous goods, or dual use chemicals, the
other country might be affected by IEDs attacks soon.

The whole concept of the RILO Network started by the creation of the office in Asia
and the Pacific region in 1987. The initial intention of establishing such an office was to
form a Global Intelligence Network. Nowadays the network is being represented by eleven
offices covering six WCO regions, namely: Asia Pacific, Caribbean, Central Africa,
Commonwealth of Independent States, Eastern and Central Europe, Eastern and Southern
Africa, Middle East, North Africa, South America, West Africa, Western Europe. The
mission of the RILO is to “ensure that the activities of their Members are in conformity with
the rules of the WCO Global Information and Intelligence Strategy, the Recommendation of
the Customs Co-operation Council on the operation of the Global Network of RILOs (RILO
Recommendation) and the guidelines”. In the same document it was mentioned that the
WCO Secretariat is the co-ordination point for the RILO Network.

The main activity of each office is to facilitate the exchange of information among
different stakeholders representing not only the Customs Services but also other law
enforcement agencies. The concept of the Global RILO Network might be considered on
three levels, 1.e. global, regional and national. According to the recommendation No. 2, “The
exchange of intelligence at national, regional and international level must be improved in
order to render enforcement action by Customs services more effective and to secure the
optimum use of available resources. Therefore RILOs were established to create a Global
Intelligence Network. RILOs perform a variety of analytical tasks. They conduct regional
risk assessments to identify new threats, new trends of smuggling, methods of concealment
or modus operandi, and to disseminate the results to their members and to the WCO

Global level WCO

Regional level RILO RILO RILO RILO RILO

National level

Figure 4. The concept of a Global RILO Network™

28 Global Information and Intelligence Strategy, WCO, Brussels, available only for the Customs officers
having access to the Member’s Website of the WCO: http://www.wcoomd.org/~/media/ WCO/Member/
Global/PDF/Topics/Facilitation/Instruments%20and%20Tools/Tools/Risk%20Management%
20Compendium/4 1 THE WCO GLOBAL INFORMATION INTELLIGENCE STRATEGY.ashx?
db=web, p. 7-8.

2 Own study based on: http://www.wcoomd.org/en/topics/enforcement-and-compliance/activities-and-
programmes/intelligence-and-risk-management-programme/rilo.aspx
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Secretariat”.*® On every level exists an unique body with particular responsibilities which are
coherent.

On a top level is the WCO Secretariat whose main task is to maintain the Customs
Enforcement Network database, but also to keep the CEN database developing. Moreover as
a central body the WCO Secretariat is responsible for monitoring the data entering to the
CEN on a global level and publishing reports based on collected information. The WCO
Secretariat should also provide training and technical support to the RILO Network and to
affiliated countries. As a central part of the entire system the Secretariat is in charge of
cooperation with other international organizations on a strategic level.’'

On a regional level of the hierarchy there are eleven RILOs located in different parts
of the world. Besides the tasks assigned to the WCO Secretariat, regional offices are
responsible for arranging nominations of National Contact Points within the region. The
CEN related task is to validate the seizure information reported to the database. Moreover
RILOs are supposed to gather, evaluate and distribute information about offences and
produce any kinds of reports and analysis.

Finally, on a national level exist so called National Contact Points - persons, cells or
units who are responsible for reporting Customs offences into the CEN database. Other
obligation of NCP is to analyze the patterns, smuggling trends and methods and to forward it
to the RILOs for regional circulation.

In order to enable the members of the WCO a proper fulfilment of responsibilities
and to be in line with Chapter 7 of the Revised Kyoto Convention which speaks about
application of information technologies with the intention of support Customs operations,**
the WCO Secretariat has established a special set of applications. Along with the CEN
database there are other electronic tools like nCEN and CENcomm which make up a CEN
Suite.* This issue will be discussed later in the article.

As it was mentioned in the article both the CEN database and the RILOs have been
classified to the section relating to Networks and Technology of the Compliance and
Enforcement Package.**

Keeping in mind that both, RILO network and CEN suite, have been established to
support juridical basis of the Customs sanction regime, it is worth mentioning that those two
elements are inseparable. In order to get the highest level of efficiency, both the technical
and networking aspects of exchange of information must be in place.

The RILO Network might be perceived as a close environment of the CEN database.

CEN database became operational in July 2000 and the idea behind this was to create
an information system for data exchange and to facilitate the communication with Customs
Services, related to the enforcement requirements. The CEN database was founded on a
basis of the RILO CIS system towards more modern technology that offers new
opportunities to improve and increase the exchange of information with Customs services.

3% World Customs Organization (WCO) (2004, p.1), doc. ECO161E1, Introduction of the Guidelines for the
Implementation of the RILO Policy, WCO, Brussels

31 "World Customs Organization (WCO) (2003), Annex II to Doc. EC0O134E2, Recommendation of the
Customs Co-Operation Council on the Operation of the Global Network of Regional Intelligence Liaison
Offices (RILOs), WCO, Brussels

2 World Customs Organization (WCO) (2006), Revised Kyoto Convention, Chapter 7 Application of
Information Technology, standard 7.1, WCO, Brussels

** CEN Suite Brochure consists of three independently existing IT tools developed by the WCO Secretariat
in order to fight against transnational crime; World Customs Organization (WCO) (20150, CEN Suite
Brochure, WCO, Brussels

3* World Customs Organization (WCO) (2015, p. 11), Compliance and Enforcement Package, WCO,
Brussels
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The CEN database was designed to assist with the creation of strategic and tactical analysis
on Customs offences. Moreover the tool was set up in a cost-effective way.*’

The new version of the CEN database was presented in 2011 and today, more than
2,197 Customs officers worldwide have access to the CEN database. There are some
analytical instruments available within the CEN database and their main goal is to create the
analysis on global trends, patterns and risk indicators.

Other tool from the CEN Suite is national version of the CEN database. It allows the
users to collect the seizure information on a domestic level. Finally, the CENcomm system
was developed to exchange the information among the closed user group of officers during
joint Customs operation or project.

All above mentioned functionalities have been created and implemented in order to
facilitate the broad Customs communication which is supposed to ensure the security of the
society.

However, in order to achieve the main and key goal of operating the CEN database,
the proper level of a quality of data must be ensured. When considering the IT tools, it is
important to notice that the entered data play the first and vital role, but the entire process
works on a basis of the chain reaction. One weak point may influence on the next steps and
the outcome may be not satisfactory at the end of a process. That is why it is important to
pay attention to all links. It just needs one link to crack for the whole chain to fail. In such a
situation the proper and effective use of information obtaining from the database may not be
achieved.

Summary and concluding remarks

As it was outlined in the paper, the Customs services worldwide exist in a global
village. The landscape imposes the appropriate way to respond to a changing needs of the
economy. But talking about the Customs administrations, the international approach must be
always taken into consideration. None Customs administration is a lonely island, separated
from the rest of the world. That is the reason why the cooperation and effective
communication is essential when it comes to crime prevention. And it is facilitated via the
RILO Network and the CEN suite.

Only by using the efficient channels of communication and using the tools that allow
gathering the reliable information in a most efficient way which might be used to profiling,
targeting and risk management, the Customs administrations are in a position to fulfill their
mission by utilizing the Customs prevention institutional mechanism which is the RILO
Network.

Properly chosen tool for the exchange of customs information and properly built
mechanism of exchange contribute to a better allocation of human resources and technology,
improve the data quality in the field of customs offenses, and therefore enable a more precise
risk assessment, which directly affects the detection of illegal trade and smuggling and
consequently, contributes to the growth in government revenue.

The optimization of the use of the tools available within the RILO network may
contribute to a great success in prevention of Customs offenses. In order to achieve this goal,
among the Customs officers the awareness raising programme regarding the utility of the
CEN system should be applied. This may contribute, in a long-term perspective, to a better
detection of customs offenses worldwide. The already existing mechanism, which is the
RILO Network, is an unique source of information based on the modern technologies, but at
the same time is a part of a global approach of the World Customs Organization. The RILO
concept is not a separate tool, but exists in line with the guidelines, strategic documents and

> World Customs Organization (WCO) (2012, p. 2), WCO Customs Enforcement Data Exchange
Instruments. Chapter 25. WCO Commercial Fraud Manual For Senior Customs Officials, WCO, Brussels
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instruments aim at the crime prevention in the area of Customs enforcement. A proper
implementation of the mechanism and a maximization of the usage may reduce Customs
offences. It should also be noted that in the global economy effective may be only solutions
that use information and communication technologies in the field of secure exchange of
Customs information.
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Abstract

The Johannesburg Convention on Mutual Administrative Assistance in Customs
Matters as of 2003 is a crucial breakthrough and important legal tool for the
implementation of risk analysis systems by customs authorities governed by the the World
Customs Organization (WCO) around the globe. However it has not entered into force yet.
Is this new legal tool failing early? The old Nairobi Convention from 1977 is outdated and
has never been widely accepted.

This paper addresses the need for mutual Customs assistance, a common legal basis
and analyses the current situation. The author underlines the idea that the Johannesburg
Convention recognises the increased global concern for the security and facilitation of the
international trade supply chain, and that offences against customs law are prejudicial to
the security of the Contracting Parties and their economic, commercial, fiscal, social, public
health and cultural interests. It also recognises that the international exchange of
information is an essential component of effective risk management and that such exchange
of information should be based on clear legal provisions.

The author also points out that though mutual customs assistance is possible on the
basis of the Nairobi Convention or on the basis of bilateral agreements and other binding or
non-binding WCO and/or UN legal tools, the Johannesburg Convention would make things
better, clearer and modern.

In conclusion the author argues that in case the JC is not going to be ratified by most
countries the overall aim of a more secure supply chain is about to fail due to
administrational hindering and hesitating governments.

The methods used during the study are analysis, synthesis, comparison,
generalization, systematic and functional analysis.

Keywords: World Customs Organization, International Customs Law, cooperation,
the Johannesburg Convention, the Nairobi Convention.

Introduction
The International Convention on Mutual Administrative Assistance in Customs

Matters (so called “Johannesburg Convention”, JC) as of 27 June 2003' is a legal instrument
1

The text of the Johannesburg Convention is available under the URL: http:/www.wcoomd.org/
home about -us conventionslisthtm (WCO, 2016a), the URL: www.wcoomd.org/en/topics/enforcement-
and-compliance/instru-ments-and-tools/~/media/WCO/Public/Global/PDF/About%20us/Legal %
20Instruments/Conventions%?20and-%20Agreements/Johannesburg/Internconvmutualadmineng2003.ashx,
(viewed 5 June 2016). a Russian version is available under the URL: http://www.wcoomd.org/en/topics/
enforcement-and-compliance/instruments-and-tools/~/-media/ WCO/Public/RU/PDF/About%20us/Legal%
20Instruments/Conventions%20and%20Agreements/Johannes-burg/Johannesburg%20Convention_ru.ashx
(viewed 4 June 2016).
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agreed upon by the members of the World Customs Organization (WCO)?. Its predecessor,
the International Convention on mutual administrative assistance for the prevention,
investigation and repression of Customs offences (so called “Nairobi Convention”, NC) as of
9 June 1977° that has entered into force on 21 May 1980 has a much smaller scope since it
is solely focussing on the cooperation in the combat of drug-smuggling and smuggling in
general. This paper is looking into the number of ratifications for the JS, shows the relation
to the NC and questions, weather the new JC is failing early because only three WCO
Member States have signed and ratified the JC yet.

1. Status of the Conventions
1.1. Status of the Johannesburg Convention (JC)

The JC will enter into force according to its Article 51 “three months after five of the
entities referred to in paragraphs 1 and 3 of Article 46 thereof have signed the Convention
without reservation of ratification or have deposited their instrument of ratification or
accession”. There is a requirement of ratification of five Member states.

However the Johannesburg Convention has only been signed by ten countries out of
which seven have not ratified the signature (Table 1) and it has been ratified by only three
countries yet (Table 2): Albania, India and South Africa.

Table 1. Signatory states of the Johannesburg Convention (JC) which have not
ratified the JC yet and their WTO-Status

Johannesburg Convention WTO-Member*  Least Developed Country’
Belarus Observer No
Burkina Faso Yes Yes
Cambodia Yes Yes
Ghana Yes No
Jordan Yes No
Lebanon Observer No
Madagascar Yes Yes

Ten countries have signed the Johannesburg Convention but seven have not ratified it
yet.

Table 2. Member states of the Johannesburg Convention (JC) as of 2016 which have
ratified the JC and their WTO-Status

Johannesburg Convention WTO-Member Least Developed Country
Albania# Yes No
India Yes No
South Africa Yes No

(EU-Members as of 2016 are shown with an*, EU-Candidates are shown with an #, EU-
Applicants are shown with **)

2 For a short history of the WCO and its legal milestones see Weerth, 4 GTCJ 7/8 (2009), pp. 267 - 269.

> The text of the Nairobi Convention is available under the URL: http:/www.wcoomd.org/
home _about us_conven-tionslist.htm (WCO, 2016a), the URL: http://www.wcoomd.org/en/about-
us/legal-instruments/~/media/574B25F13D-9C4D4BA44AB4CD50A967C5.ashx (viewed 4 June
2016); a Russian version is available under the URL: http://www.wcoomd.org/en/about-us/legal-
instruments/~/media/9C3C80A97F2C434796-FE4C6E 13C3E442.ashx (viewed 5 June 2016).

* See WTO, 2016a.

> See WTO, 2016b.
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1.2. Status of the Nairobi Convention (NC)

The International Convention on mutual administrative assistance for the prevention,
investigation and repression of Customs offences (so called “Nairobi Convention”, NC) as of
9 June 1977 that has entered into force on 21 May 1980 is focussing on the cooperation in
the combat of drug-smuggling and smuggling in general. Its preamble clearly stated that
“Consi-dering that action against Customs offences can be rendered more effective by co-
operation between Customs administrations, and that such co-operation is one of the aims of
the Convention establishing a Customs Co-operation” was signed by 50 countries and
ratified by 52 states (Table 3).

Table 3. Signatory states of the Nairobi Convention (NC) which have ratified the
Convention and their WTO-Status

Nairobi wro.  Least Nairobi WTO- Least
Convention Member (t:ave ezt Convention Member e e
ountry Country

Albania # Yes No Moldavia Yes No
Algeria Observer No Morocco Yes No
Australia Yes No New Zealand Yes No
Azerbaijan Observer No Niger Yes Yes
Belarus Observer No Nigeria Yes No
Canada Yes No Norway Yes No
Céte D' Ivoire Yes No Pakistan Yes No
Croatia* Yes No Qatar Yes No
Cuba Yes No Russian Observer No
Cyprus* Yes No Federation

Czech Yes No Saudi Arabia Yes No
Republic* Senegal Yes Yes
Finland* Yes No Seychelles Yes No
France* Yes No Slovakia* Yes No
Georgia Yes No South Africa Yes No
Iceland Yes No Sri Lanka Yes No
India Yes No Swaziland Yes No
Indonesia Yes No Sweden* Yes No
Iran Observer No Tajikistan Yes No
Ireland* Yes No Togo Yes Yes
Italy* Yes No Tunisia Yes No
Jordan Yes No Turkey # Yes No
Kenya Yes No Uganda Yes Yes
Latvia* Yes No Ukraine Yes No
Lithuania* Yes No United Yes No
Malawi Yes Yes Kingdom*

Malaysia Yes No Zambia Yes Yes
Mauritius Yes No Zimbabwe Yes No

(EU-Members as of 2016 are shown with an*, EU-Candidates are shown with an #, EU-
Applicants are shown with **)

Note: two further countries have signed the Nairobi Convention but did never ratify it —
Austria* and Iceland.
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Surprisingly some EU Member states (12 out of 28) have ratified the Nairobi
Convention whereas the EU itself and most EU Member States of the EU-28 (16 EU-
Member States) are not members of this Convention. This is a surprising finding since the
external trade policy of the EU should be governed by the European Commission on a Union
-wide level. Mayor trade nations are members such as Canada and New Zealand, whereas
other mayor trade nations did not join the Nairobi Convention, such as the US, Germany,
Japan and China.

2. Aims of both Conventions®

The JC recognises the increased global concern for the security and facilitation of the
international trade supply chain, and that offences against customs law are prejudicial to the
security of the Contracting Parties and their economic, commercial, fiscal, social, public
health and cultural interests. Along with the 1977 Nairobi Convention on Mutual
Administrative Assistance, the JC also recognises that the international exchange of
information is an essential component of effective risk management and that such exchange
of information should be based on clear legal provisions.

2.1. Scope of the Johannesburg Convention’
2.1.1. Aims of the Johannesburg Convention

Customs administrations face an increasingly complex, fluid and expanding global
trade landscape, driven in large part by elements such as continued initiatives to liberalize
trade, more complex trade rules, the proliferation of regional trade agreements and threats to
national security. At the same time, customs administrations face increasing pressure to
facilitate trade. International trade supply chains remain vulnerable to possible terrorist
attacks which would bring international trade to a standstill and could spell disaster for the
international economy. Rogue traders and organized crime syndicates also exploit
international trade supply chains through the evasion and avoidance of duties and taxes, the
smuggling of goods, money laundering and trade in counterfeit goods. These activities
threaten national economic security. Traditionally, customs administrations tended to focus
on import control carried out in isolation from the controls undertaken by the export and
transit administrations. This disjoint in controls remains a central vulnerability of the
international supply chain and is compounded by the limited avenues available for customs
administration to exchange the very information that would enable a closer integration of
controls throughout the supply chain.

With a view to promoting the security and facilitation of goods moved through
international trade supply chains, the WCO Council has finalized international standards that
are aimed at facilitating the seamless cross-border movement of goods. One of the
cornerstones of these standards is to establish real-time cooperation between customs
administrations through advanced electronic transmission of customs data, enabling customs
to identify high risk consignments prior to the arrival of goods.

The main objective of the JC is to provide a binding and enabling legal instrument for
reciprocal cooperation between customs administrations, to assist them in obtaining
information not available in their territories for the application of customs law. Contracting
parties accept the obligation to provide each other with administrative assistance under the
terms of the JC. The scope of such assistance includes: the proper application of customs
law; the prevention, investigation and combating of customs offenses; and ensuring the
security of the international trade supply chain.

Some practitioners and scholars are observing that the lack of coordination between customs

See Tweddle, 2 WCJ 1 (2008), pp. 101 — 105.

7 See Parliamentary Observation Group of South Africa, 2006.
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administrations and between customs and business has become a more prominent issue in
recent years with the requirements for faster information delivery, in advance of shipping,
for security and other purposes, and the expanding requirements of data standardization in
international supply chains.® The ability to handle data efficiently and swiftly has become a
key element in international competitiveness, especially in international supply chains.

2.1.2. Contents of the Johannesburg Convention

The JC consists of 54 articles over 13 chapters that have roman numbers. A number
of these are mandatory articles that represent core provisions for a sound legal basis for
providing mutual administrative assistance. These provisions are contained in articles 1 to 8,
11, 13, 18, 24 to 28 and 31 to 54. The 13 chapters deal with:

I. Definitions: This chapter consists of one article with definitions (Article 1);

II. Scope of the Convention: This chapter consists of one article (Article 2) dealing
with the purpose and scope of the Convention;

III. General assistance procedures: This chapter consists of two articles (Articles 3, 4)
dealing with the procedures for communicating requests for assistance, as well as for the
spontaneous provision of assistance;

IV. Information: This chapter consists of six articles (Articles 5 to 10) dealing with
the purpose and type of information which could be requested and provided. The chapter
also provides for voluntary automatic exchange of information, as well as the advance
exchange of information;

V. Special types of assistance: This chapter consists of eight articles (Articles 11 to
18) dealing with special types of assistance which could be provided, such as surveillance,
controlled delivery, notification, the recovery of Customs claims, the appearance of experts
and witnesses, the presence of officials in each other's territories and arrangements for
visiting officials;

VI. Cross-border cooperation: This chapter consists of five articles (Articles 19 to 23)
dealing with general provisions for cross-border cooperation, as well as the types of
cooperation involved, such as hot pursuit, cross-border surveillance, covert investigations
and joint control and investigation teams;

VII. Use, confidentiality and protection of information: This chapter consists of three
articles (Articles 24 to 26) dealing with the conditions under which information may be used,
the confidential nature of information and the manner in which it is to be protected, notably
personal data;

VIII. Centralization of information: This chapter consists of six articles (Articles 27
to 32) dealing with the communication of information to a secure central automated
information system, the establishment of such a central information system, the management
thereof, the handling of non-personal information, information on natural and legal persons
and other information;

IX. Security of the Central Automated Information System: This chapter consists of
two articles (Articles 33, 34) dealing with the responsibility for security measures and the
implementation thereof;

X. Protection of Information in the Central Automated Information System: This
chapter consists of seven articles (Articles 35 to 41) dealing with the provision of
information, the use thereof, the retention of personal data, access thereto, the modification
of information and relevant responsibilities and liabilities;

XI. Exemptions and reservations: This chapter consists of two articles (Articles 42,
43) dealing with the conditions under which Contracting Parties may decline or postpone
cooperation, as well as the reservations which may be entered against the non-core articles;

See Tweddle, 2 WCJ 1 (2008).
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XII. Costs: This chapter consists of one article (Article 44) dealing with individual
Customs administrations' responsibilities for costs relating to the provision of Customs
cooperation; and

XIII. Final provisions: This chapter consists of ten articles (Articles 45 to 54) which
deal with issues such as the management of the Convention, signature, ratification,
accession, settlement of disputes and entry into force.

3. Need of mutual assistance
3.1. Background

In June 2002 the WCO passed a Resolution on security and facilitation of the
international trade supply chain. As a result of the Resolution an international Task Force
that was formed; it has met five times and, through various project groups, has produced a
paclgage of security and facilitation measures and Guidelines. The most important of these
are:

o A list of essential data elements to identify high-risk consignments;

e The revised WCO Data model, which takes account of security concerns;

e Advance Cargo Information (ACI) Guidelines, which describe the procedures
required for providing/accessing information in advance of shipment;

e A new Convention on Mutual Administrative Assistance in Customs Matters
(Johannesburg Convention), to assist in sharing information between national
Customs authorities;

e Guidelines for the establishment of national legal and administrative frameworks;

e QGuidelines for Customs-business cooperation;

e Advance Technology Databank, providing information to Members on the
technology available.

3.2. Current situation

Whereas most of the above said actions have been implemented by the WCO and
several Member States successfully, the JC has been drawn up but not entered into force yet.

There is a need to address these lack of legal basis for further customs assistance and
data exchange while there is a tremendous requirement for a unique risk analysis and data
exchange model in order to make the supply chain more secure. The JC provides the
contracting states to exchange customs information about dangers and risk between each
other — a crucial and important exchange of information for the overall aim of security.

The Nairobi Convention of 1977 is focussing on the customs assistance for the
combat of organised crime and the trade with prohibited goods. It is an acknowledged tool of
mutual customs assistance however it lacks international backing since only 50 states are
applying some of its XI annexes.

The JC is focussing more on data exchange of modern customs administrations and
the flow of data between businesses and customs administrations. However only three states
have ratified the JC, yet. What is the problem of most other states?

3.3. The Johannesburg Convention as integral part of the SAFE Framework and CBM

The JC plays an important part in the Trade Facilitation Initiative of the WCO/WTO,
the WCO-SAFE Framework and the ideas of an Integrated Border Management (IBM) and
Coordinated Border Management (CBM)."”

¢ See WCO, 20042 and WCO, 2004b.
19" See Polner, 5 WCI 2 (2011) pp. 49-64, UNDOC/WCO, 2006, UN, 2007 and UNCTAD, 2011.
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The UN Working Group on Cargo Security states:''

“The Framework notably comprises the following elements:

Use of advance electronic information.

Application of risk assessment.

Use of modern non-intrusive technology for inspection of high-risk cargo.
Customs-to-customs cooperation and information exchange.

Customs-to-business partnerships for the facilitation of legitimate trade to traders
meeting certain security standards, and their recognition as Authorized Economic
Operators.

o Possibility that Authorized Economic Operators may receive mutual recognition of
their status from other customs administrations for securing the entire supply chain.
Participants were also informed that the Standards were based on the Revised Kyoto

Convention on the simplification and harmonization of customs procedures and the
integrated border management system, which is designed to ensure open and secure borders.
It was noted that in order to implement an effective border management regime,
Governments should adopt the following WCO international standards:

e Revised Kyoto Convention.

e SAFE Framework.

e International Convention on Mutual Administrative Assistance in Customs Matters
(“Johannesburg Convention) or appropriate bilateral agreements on similar
assistance.

o Integrated supply-chain guidelines.”

The idea of Coordinated Border Management (CBM)'? is important to the WCO and
its member states. The WTO Trade Facilitation Agreement (TFA) is as well as the Kyoto
Convention a major priority to the WCO. Therefore the signature of the JC should also be
one of the priorities of the WCO. The SAFE program and the implementation of AEOs
around the World have been invented in order to make the supply chains safer and more
secure. Here the WCO has not even tried to forge a common mutual agreement (though that
would be desirable for the Developing world and many smaller countries and has been
criticised accordingly)'? and therefore bilateral agreements are very much the mode of action
of the Global Trade Nations (US, EU, China, Japan, Korea, etc.).

The JC is a capable tool for customs co-operation in the 21% century. Moreover it is
of tremendous importance in order to control cross-border trade under the new data-
exchange models. The old Nairobi Convention is not sufficient any more — the times have
changed considerably.

3.4. WCO Data Model

It must be stated rather clearly that the ratification of the JC is of very much
importance to the customs administrations around the world at the beginning of the 21*
century. Only by help of customs co-operation the pre-departure declarations are going to

make sense because pre-departure and pre-arrival declarations must be exchanged between
different customs authorities.

Example A: An export is going to leave India. It must be declared to Indian customs. But it
must also be declared to EU or US customs in order to be allowed into the countries /
customs unions. Two customs declarations are necessary.

" See UN, 2007.
2" See Polner, 5 WCJ 2 (2011), pp. 49-64.
3 See Widdowson, 1 JCEBI 2 (2014), pp. 67-77 and Weerth, 10 GTCJ 6 (2015), pp. 228-230.

Tamoorcennuiti nayunwiii scypuan Ne 2, 2016




Customs Scientific Journal CUSTOMS

Example B: An export is going to leave India. Therefore it would be more convenient when
the customs declaration is only filed to Indian customs. When most customs administrations
of the world would co-operate (at least the major trade nations) the data could be shuffled
from India to the EU or the US. Only one customs declaration (with one data set) would be
necessary.

3.5. Customs Intelligence outside of the Nairobi Convention and Johannesburg
Convention

The findings suggest that the Nairobi Convention has not been accepted and applied
widely across the globe, e.g. only 52 out of 193 countries of the world have signed the
convention and only 12 out of 28 EU member states are exchanging data with other
signatory states on the basis of the NC. The US, China and Germany (major World Trade
nations) have never signed the NC. This is rather a poor result and not very promising for the
future prospects of the JC.

However it must be clear that customs intelligence and data transfer is done regularly
outside of the Nairobi Convention, e.g. between the US and the Netherlands, the US and the
UK and the US and Germany. But what are the legal bilateral conventions that these actions
are based on?

There are different non-binding and binding legal instruments offered by
International Organizations — by the WCO and other International Economic Organizations
such as the UN:"

WCO-Recommendations

e 1953 Council Recommendation on Mutual Administrative Assistance
e 1967 Recommendation of the Customs Co-operation Council on the Pooling of
Information concerning Customs Fraud
e 1975 Council Recommendation on the Pooling of Information concerning Customs
Fraud
WCO-Declarations
2000 Cyprus Declaration
WCO: Binding Instruments
Revised Model Bilateral Agreement - June 2004
Guidelines for Regional Mutual Administrative Assistance in Customs matters
(2002)
o Convention on mutual assistance and cooperation between customs administrations

(Naples II)

e Council Regulation on Mutual Assistance for Application of the Law on Customs

(1997)

e Convention on the Use of Information Technology for Customs Purposes (1995)

e United Nations Instruments

o Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances,
1998 (Vienna Convention)

o Convention Against Transnational Organized Crime, 2000 (Palermo Convention)

e UNCITRAL Model Law on Electronic Commerce with Guide to Enactment, 1996

What one can state after this long list of legal instruments is that mutual customs
assistance is done on the basis of the NC but not only and in many cases with other WCO
and/or UN instruments.

" See WCO, Mutual Administrative Assistance (2016b), URL: http://www.wcoomd.org/en/topics/
enforcement-and-compliance/instruments-and-tools/wco-and-international-instruments-on-mutual-
administrative-assistance.aspx, viewed 5 June 2016.
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http://www.wcoomd.org/en/topics/enforcement-and-compliance/instruments-and-tools/%7E/media/WCO/Public/Global/PDF/About%20us/Legal%20Instruments/Recommendations/Enforcement/Recommendation%201953.ashx
http://www.wcoomd.org/en/topics/enforcement-and-compliance/instruments-and-tools/%7E/media/WCO/Public/Global/PDF/About%20us/Legal%20Instruments/Recommendations/Enforcement/Recommendation%201967.ashx
http://www.wcoomd.org/en/topics/enforcement-and-compliance/instruments-and-tools/%7E/media/WCO/Public/Global/PDF/About%20us/Legal%20Instruments/Recommendations/Enforcement/Recommendation1975.ashx
http://www.wcoomd.org/en/topics/enforcement-and-compliance/instruments-and-tools/%7E/media/WCO/Public/Global/PDF/About%20us/Legal%20Instruments/Declarations/Cyprus_Declaration.ashx
http://www.wcoomd.org/en/topics/enforcement-and-compliance/instruments-and-tools/%7E/media/WCO/Public/Global/PDF/Topics/Enforcement%20and%20Compliance/Tools%20and%20Instruments/Model%20agreement.ashx
http://www.wcoomd.org/en/topics/enforcement-and-compliance/instruments-and-tools/%7E/media/WCO/Member/Global/PDF/Topics/Enforcement%20and%20Compliance/Activities%20and%20Programmes/Mutual%20Administrative%20Assistance/Draft%20Regional%20Cooperative%20Arrangem
http://europa.eu/legislation_summaries/customs/l33051_en.htm
http://europa.eu/legislation_summaries/customs/l33051_en.htm
http://www.wcoomd.org/en/topics/enforcement-and-compliance/instruments-and-tools/%7E/media/WCO/Member/Global/PDF/Topics/Enforcement%20and%20Compliance/Activities%20and%20Programmes/Mutual%20Administrative%20Assistance/ec_council_reg_515_97.ashx
http://www.wcoomd.org/en/topics/enforcement-and-compliance/instruments-and-tools/%7E/media/WCO/Member/Global/PDF/Topics/Enforcement%20and%20Compliance/Activities%20and%20Programmes/Mutual%20Administrative%20Assistance/conventions%20on%20the%20use%20of%20IT%20
http://www.unodc.org/pdf/convention_1988_en.pdf
http://www.undcp.org/pdf/crime/a_res_55/res5525e.pdf
http://www.uncitral.org/pdf/english/texts/electcom/05-89450_Ebook.pdf
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3.6. Move to bilateral Agreements

There has been an urge to negotiate bilateral legal frameworks for mutual customs
assistance e.g. between the US and the EU, between the US and Japan, between the EU and
China, and so forth. These bilateral frameworks are containing certain agreements on mutual
co-operation which might differ from the JC. This has been done for the exchange of AEO-
data. And since the US, China and the EU are not signatory states of neither the NC nor the
JC this is their preferred mode of action: the US has negotiated 74 bilateral agreements of
mutual customs assistance'” and the EU has negotiated nine bilateral agreements of mutual
customs assistance:'®°Korea, Canada, Hong Kong, US, India, China, Japan, Georgia,
Moldova and Ukraine.'’

Furthermore the EU has negotiated many bilateral Free Trade Agreements which also
include regulations on mutual (bilateral) customs assistance. *®

But while major stakeholders of Global Trade are not even applying the NC there is a
need to sign the JC for the about 50 member states that are interested in a better and better
regulated co-operation.

WCO Members are still joining the NC (Georgia in 2009, Seychelles in 2010) while
the JC has not entered into force, yet.

3.7. WCO is lobbying the Johannesburg Convention

The WCO is actively advertising the benefits of the JC:"

“Benefits of the Johannesburg Convention

Adopting the Convention enables the Customs administration, in particular, to:
- legally exchange information, including personal data, and assistance directly with the
partner of choice, which is not possible under the current Nairobi Convention;
- exchange information on consignments in advance of their arrival at destination in order to
secure the international trade supply chain;
- have available a WCO instrument on mutual administrative assistance in Customs matters
under which it is possible to enter reservations in respect of all provisions which do not
constitute basic principles of the Convention, an option that does not exist under the Nairobi
Convention;
- extend mutual administrative assistance to cover many aspects of Customs work in a
complementary fashion to the principles of mutual legal assistance accepted by most
Members in the United Nations’ Palermo Convention;
- provide a legal status to the Customs Enforcement Network, which is the WCO’s central
data base on Customs offences; and
- have an instrument to supplement bilateral agreements dealing appropriately with topical
issues relating to the protection of society and the collection of revenue.”

3 See US Customs and Border Protection, Customs Mutual Assistance Agreements (CMAA), URL: https:/
www.cbp.gov/bor-der-security/international-initiatives/international-agreements/cmaa (2016), viewed on 5
June 2016.

16 Kieck/Maur in McLinden/Fanta/Widdowson/Doyle (Eds.) Border Management Modernization (2011),
Chapter 14: Regional integration and customs unions, pp. 231-249 (244) listed 62 US agreements and seven
EU agreements.

7" See European Commission, Taxation and Customs Union, International Customs Co-operation and
Mutual Admi-nistrative Assistance Agreements (2016), URL: http://ec.europa.eu/taxation_customs/customs/
Policy_issues/internati—onal_customs_agreements/index_en.htm, viewed on 5 June 2016.

¥ See Kieck/Maur in McLinden/Fanta/Widdowson/Doyle (Eds.) Border Management Modernization
(2011), Chapter 14: Regional integration and customs unions, pp. 231-249 (244).

19" See WCO, Benefits of the Johannesburg Convention (2012), URL: http://www.wcoomd.org/layouts/
Construction-Kit/SolrLinkHandler.ashx/?id=99AE6B2CF41A4A0482EEB677F2C8CCOE&lang=en, viewed
5 June 2006.
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3.8. Lack of Co-operation and mutual assistance

The lack of co-operations and mutual assistance has been observed within countries
and between countries in the control of cross-border trade control of dangerous substances
(e.g. radiating material for dirty bombs, chemical weapons, bioweapons, etc.).?’ It has been
pointed out the co-operation is often insufficient and that agencies are fighting over
responsibilities, successes, budgets and personnel. Therefore it must be the aim of the WCO
and its Member states to enhance controls and make risk management efficient and
successful. A better co-operation within countries (between agencies) and over borders is of
the highest importance in order to combat crime and terrorism.

Summary and concluding remarks

Whereas the membership in the Revised Kyoto Convention is rising strongly in
recent years”* and the AEO is implemented throughout the World with tremendous efforts in
capacity building by the WCO and its COLUMBUS program it must be noted that there is
no progress at all with the Johannesburg Convention.

Only three countries have ratified the JC yet. Therefore it has not entered into force.
Two more countries are required for the entering into force of the JC. But why is it not
happening? Ten countries already have signed the JC but only three out of these (Tables 1
and 2) have actually ratified the JC. The WCO is still advertising the benefits of the JC and it
is required for the overall implementation of trade facilitation.

Trade Facilitation is done by help the WTO-TFA agreement, the Revised Kyoto
convention and capacity building programs. But the implementation of the JC of mutual
customs assistance is one major piece of the overall jigsaw in combating terrorism, illicit
trade in prohibited goods, money laundering,”* smuggling and the risk analysis strategy...

Only when five countries have ratified the JC it will enter into force. In particular the
NC signatory countries are asked to sign the JC which is going to be its modern successor.
The JC enables to exchange risk analysis data that has been obtained by one customs
authority to another one in order to help combat terrorism, fraud and organised crime. In
case the JC is not going to be ratified by most countries the overall aim of a more secure
supply chain is about to fail due to administrational hindering and hesitating governments.

Mutual customs assistance is possible on the basis of the Nairobi Convention or on
the basis of bilateral agreements and other binding or non-binding WCO and/or UN legal
tools. However the Johannesburg Convention would make things better, clearer and modern.

An observed tendency is the rising number of bilateral (different and sometimes
secret) agreements? That cannot be and should not be the interest of the International
Organization WCO and its Member states. It should also not be the aim of state leaders when
combating international crime and terrorism and trying to enable better and risk management
and risk orientated customs controls by help of CBM.

Of course some states might be hesitating because of their hope that bilateral
conventions might be more promising. That might be the result for big stake holders like the
US or the EU. But even many governments apart from the major trade nations (such as the
BRICS and the small or medium sized countries in the Middle and South Americas, in
Africa or Asia) are able to sign the JC without hesitation and they could thereby help to
implement new security measures in global trade. Therefore the hesitating countries are very
much encouraged to ratify this important legal tool for customs co-operation. However not
only small and middle sized countries are asked to sign up the JC, in particular the large and

27" See Tweddle, 2 WCJ 1 (2008) and Weerth, 3 WCJ 2 (2009).

2l See Weerth in Bungenburg/Herrmann/Krajewski/Terhechte (Eds.), EYIEL (2016), Chapter 34: Recent
Develop-ments in the World Customs Organization (WCO), in print.

22 See WCO, 2005.
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important trade nations are asked to exchange data in order to make trade more easy and
safe.

The criminal minds and terrorists are not waiting for the national states and its
customs adminis-trations to make better co-operations. They are simply happy that most
nations are hesitating and doing their dark business...
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Abstract

This study has been carried out in the framework of the state scientific-research work
“Administrative processes in the Ukrainian Customs policy implementation” (state
registration number 0108U011264).

The author's approach concerning the understanding of the basic principles of public
administration mechanisms modernization in the field of Customs affairs is presented. In
particular, through the example of the Ukrainian Customs Service the principles of the
Customs modernization national system creation are shown.

The authors also point out that the general methodology of the program-oriented and
target-oriented approach to management clearly defines a mechanism and operational
procedure for targets achieving and principles of resource support. However, the issue of
designing an approach to properly identify and set Customs development goals remains very
difficult. Therefore, a significant part of this research is devoted to the analysis of three
existing approaches to defining objectives (defining objectives in using possibilities,
optimization approach to objectives defining, adaptation approach to objectives defining).
The authors emphasize the role of regulations designed to ensure the Customs
modernization implementation program.

Simultaneously, the scientific paper deals with the diagnostics of the Customs
modernization program implementation and the corresponding kinds of control (preventive,
current and final). The authors also argue that even having approved key performance
indicators (KPIs) for assessing the Customs Service of Ukraine activity, at this stage there is
no mechanism to ensure an adequate control over the quality of reform programs
implementation. There is lack of overall estimation that would allow periodically and
continually assess the effectiveness of Customs reform programs implementation. The
authors have proposed a basic diagnostics technique of Customs modernization and
development programs implementation and described its basic requirements.

In conclusion, the authors state that a universal generalizing method of Customs
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modernization program implementation diagnostics is building an organizational and
functional model of modernization based on the program-oriented and target-oriented
approach. At the same time the basic technique can be successfully used both for the
diagnostics of achieving the Customs Service targets and for public administration system in
the field of Customs affairs as a whole as well as for targeting further capacity building of
the Customs system.

Keywords: public administration mechanisms in the field of Customs affairs,
principles of Customs modernization, program-oriented and target-oriented approach,
approaches to defining objectives.

Introduction

Public administration is carried out in all spheres of society. Public administration in
the field of Customs affairs is based on the principles and has certain forms, every of which
is stipulated by specific tasks and management functions, as well as a special meaning.

Principle (from Latin principium) is a specific notion which includes less patterns,
relationships, interconnections themselves than our knowledge about them. Principles are
generally understood as the most important, fundamental ideas that make it possible to
implement one or another legal phenomenon (Chentsov 2013, p. 28).

Principles of public administration in the field of Customs affairs being significant at
a particular stage of social and economic development are reflected in the concepts of
activity, for example, in the Concept of the Customs Service of Ukraine Modernization,' the
Concept of Reforming the Customs Service of Ukraine Activity ‘Face to Peog)le”,2 the
Strategic Plan of the Ministry of Revenues and Charges of Ukraine for 2013-2018,” working
materials as to the strategic development of the Ministry of Revenues and Charges of
Ukraine for 2013-2017.*

The authors would like to draw more attention to the principles of public
administration in the field of Customs affairs in a narrower context, in particular, to describe
the principles of public administration mechanisms modernization in the field of Customs
affairs.

Public administration mechanisms are understood as ways of resolving contradictions
of a phenomenon or process in public administration, a consistent implementation of actions
based on fundamental principles, targeting, functional activity using the appropriate forms
and methods of management (Odintsova, Dzyundzyuk, Meltyuhova, Mironov & Korotych
2010 in Encyclopedic Dictionary of Public Administration, p. 421).

Principles along with objectives, functions, methods, information, technology and
technical means are essential components of public administration mechanisms.

1. The World Customs Organization requirements for Customs Modernization
1.1. The principles of Customs modernization

The basic principles used for the modernization of Customs authorities and public
administration mechanisms in the field of Customs affairs have been adopted by means of
the program-oriented and target-oriented approach application (Customs-2007, The
European Commission, TAXUD 2002; Customs-2013, Decision of the European Parliament
and Council 2007; OSCE UNECE Handbook of Best Practices at Border Crossings 2012;
Guidelines to Specific Annex H — Customs Offences 1999).

' http://www.customs.gov.ua/dmsu/control/uk/pubH3b/ar6cle?ar] _16=363502&.cal”=363480
2 http://www.kmu.gov.ua/dmsu; http://www.mdoffice.com.ua/pls/mdoffice/aSNewsDic.getNews?
dat=01112010 &num_¢c=180732
> http://minrd.gov.ua

dndims.com/upload/files/mndr.3.doc; http://oleksandr-klymenko.com/en/wp-content/uploads/ 2015/08/
Strategiya-Ministerstva-----kopiya.pdf
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“Modernization (from the Greek “modern”) is improvement, advancement, object
renovation, bringing it in accordance with the new requirements and standards, technical
specifications, quality indicators” (Dal 2004).

Based on the research made we came to an opinion that modernization of the
Customs Service of Ukraine in compliance with the World Customs Organization (WCO)
requirements should be implemented through the program-oriented and target-oriented
approach taking into account the following basic principles (Berezhniuk 2009):

The principle of development. It indicates that the administration system is aimed at
changing the object in accordance with the laws of its development. This is achieved by
converting social targeting in, first. a continuous, second, core administration process.

The principle of centralization. The general management of the development and
implementation of the modernization program is carried out by of the modernization
department created within the State Customs Service of Ukraine (SCSU) and continuing to
function under the auspices of the State Fiscal Service of Ukraine (SFSU). It performs the
task of designing targeted programs for the remodeling Customs authorities of the respective
levels, overseeing the development process and approving report documents.

The principle of continuous improvement of Customs administration process. It
means changes in the methods and forms of administrative influence in accordance with
changes in the properties of a managed object. It is implemented through the creation of
temporary flexible organizational structures suitable for achieving goals without additional
institutional levels. This allows the administration system to respond quickly to new social
situations, be more sensitive to new trends.

The principle of a spatial and temporal integration.

The idea is that designing programs should be carried out in accordance with the
systematic approach requirements. It means that:

- priority areas for SFSU modernization should serve as benchmarks for the Customs
modernization goals definition as well as outlining steps for their implementation;

- coordination of subprograms developed in areas of modernization should be made
in accordance with the coordination of solutions at the horizontal level by Customs
management;

- a common program is developed through integration of subprograms and it should
determine the development of Customs offices and their divisions as well as provide for
achieving the modernization objectives.

The principle of matching purposes on the basis of common interests.

It reflects the need for coordination function for providing objectively determined
social priorities related to the outcomes. It should be noted that the coordination implies
finding a suitable balance between the actions, but not offering the sequence of operations.

The principle of participation.

It implies involving all Customs personnel, whose functions and interests are directly
related to modernization, into the modernization programs development process. The
implementation of this principle is aimed at triggering the creative potential of the staff:
professional knowledge, experience, initiative.

The principle of authority delegation.

It means that during the modernization program implementation after the SFSU
approval of the presented target program of modernization Customs authorities receive the
necessary rights and resources for its implementation and bear full responsibility for this.
The SFSU is involved in monitoring, control and, if necessary, adjusting deviations in the
program implementation.

The principle of adequacy.

It provides that the programs and the means of their implementation reflect the
realities of the present stage of socio-economic development in view of their possible and

Tamoorcennuiti nayunwiii scypuan Ne 2, 2016 .

49




Customs Scientific Journal CUSTOMS

necessary changes based on the interests of the state as well as the overall political and
economic situation.

The principle of the strategic and current regulation unity.

Strategic regulation is of national importance. Its goal is to save the corresponding
compliance of the Customs administration actions to the economic and social strategic
course of the state.

1.2. Approaches to the Customs development objectives definition

The general methodology of program-oriented and target-oriented administration
approach effectively defines the mechanism and procedure for achieving the objectives as
well as principles of resource support. However a very complex issue concerning the proper
approach to the determination and formulation of direct objectives of Customs
administration development still exists. This is due to the fact that the performance
indicators should be based on the goals set by national Customs administrations (e.g.
improving appeals, the ratio “staff — profit”, minimizing the human factor, enhancing the
quality of services etc.).

There are three approaches to defining objectives:

1. Defining objectives in using possibilities.

2. Optimization approach to objectives defining.

3. Adaptation approach to objectives defining.

To determine objectives in using possibilities it is necessary to orient to a certain
satisfactory level of the state and behavior of the system, which is defined as acceptable. In
this case, specifying objectives means maintaining the current practice within the system,
avoiding deviations, absence of necessity in additional resources and reliance on minor
changes in the organizational structure that would not cause resistance from stakeholders.
This approach focuses on the definition of goals aimed at addressing the deficiencies
generated by the practice having existed in the past.

The optimization approach to objectives defining, according to R. Ackoff, is mainly
associated with the use of modeling approach when making a decision on a particular
parameter of the system (Ackoff 1972). The solution choice model consists of two
components: an objective function and a set of constraints. These constraints, of course,
reflect the position of the system in some super system and often have financial and material
character.

It also implies quantifying the system’s tasks, goals as well as their relationship. This
precisely expresses the imperfection of this approach, since a range of objectives can not be
described quantitatively, and such goals are ignored for convenience in constructing the
model.

The optimization approach is effective for constructing resource management
programs, for example, when the purpose is to minimize the costs in achieving the
appropriate level of effect or maximize the effect through using certain resources.

Such an approach is more often used in determining more tactical than strategic
goals.

The adaptation approach to defining objectives, according to R. Ackoff, is based on
the provision that the goals describing the future state of the system are set depending on the
nature of our knowledge of the future [1]. In turn, this knowledge can be classified as
definite, indefinite and ignorance.

Definite knowledge characterizes those aspects and features of the future, which
existence is inevitable. For example, in defining objectives of the national economy
development a number of natural resources of the country, which are now known and which
stocks can be calculated, is a specific component of knowledge. Indefinite knowledge
characterizes those aspects and features of the future concerning which there is no rigid,
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unambiguous confidence in their implementation. For example, future development of
transport provides for environmentally-friendly means, but which specific version of the
engine will replace the internal combustion engine is still not known. Ignorance refers to
those features of the future that can not be defined either separately or in variations.

An important feature of the adaptation approach is that its use decreases the value of
retrospectively in determining the objective, i.e. it makes possible to take into account past
mistakes.

1.3. The program-oriented and target-oriented approach in Customs management

Application of this method requires deep knowledge of the system’s behavior,
including purposes, the scale of values within the system as a whole and in its sub-systems,
the dynamics of this system etc.

From a methodological point of view, the program-oriented and target-oriented
management approach embodies not only one of the ways and methods of management, but
a broad methodology for performing a variety of tasks and solving problems arising in
various spheres of life and activity of people, state and society. Due to this fact such an
approach is nowadays becoming more and more universal covering many areas of
administrative activity. According to a number of Ukrainian and foreign authors
(Bakumenko, Knyazev, Kravchenko, Surmin & Ulyanchenko et al. in Encyclopedic
Dictionary of Public Administration 2010, pp. 519-522), the main advantage of program-
oriented and target-oriented approach to management is related to the fact that it can
integrate more fully all available resources and use them to perform certain types of tasks.
When used properly, it provides great flexibility, dynamism and adaptability of a
management system as well as creates conditions for increased responsibility for the
performance of tasks and overcoming drawbacks of the functional principle of the vertical
hierarchy.

An effective Customs administration is considered worldwide to maximize the
welfare of the state, promote the most favourable conditions for foreign trade development,
ensure the state budget revenues in full volume as well as provide for achievement of a pre-
specified level of utility for the government and international trade participants (Chentsov
2013; Customs-2007; Customs-2013; Murray 2009; Pavlenko, Triakina & Garmash 2013;
Sparrow 2000; WCO SAFE Framework of Standards 2011; Widdowson 2004; Woods 2007
et al.). Therefore, the use of the program-oriented and target-oriented management approach
in the Customs authorities’ modernization can help enhance their effectiveness and
ultimately accelerate the development of foreign trade and the national economy (Kuharenko
2000).

The complexity of the implementation of the management cycle aimed at reforming
the Customs authorities puts the task of selecting the right decisions and actions in the course
of such an implementation. This task can be performed on the basis of diagnostic methods
that allow identifying weaknesses in the system and ways to eliminate them.

During the implementation of targeted programs for the Customs administration
development, Customs officials, independently or jointly with the employees of other
companies and agencies, adopt and practice a number of regulations designed to ensure the
implementation of program activities. The focus is put on the regulations hence they are the
only basis for any action aimed at the implementation of program activities.

2. Diagnostics and control as tools for achieving Customs modernization
program purposes
2.1. Issues of control

The diagnostics of Customs modernization program implementation requires an
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appropriate control system (Australian Customs 2001; Chentsov 2013; Kukharenko 2000;
Murray 2009; Pysmachenko 2008; Sparrow 2000; WCO SAFE Framework of Standards
2011; Widdowson 2004 et al.). Control is a process to ensure the achievement of program
objectives. The purpose of control is to ensure as much as possible compliance of outcomes
with objectives (goals) of the program. According to the monitoring time preventive, current
and final controls are specified (figure 1).

E> Preventive
Comparison of actual

E:) Current [>
outcomes with criteria

and standards
|::> Final

g

| Corrective actions

y A A

|:> Developing criteria
and standards

il

Stages of
control

Control

Follow-up Addressing the causes Revision of criteria
control of deviations and standards

Figure 1. The stages of control during the program implementation

Preventive control is carried out before the actual launching of the program. The
main means of control measures is the application of certain rules, procedures and ways of
behavior of program participants. Its tasks are to clearly establish the purpose and functions
of the customers and program performers as well as provide with labor, material and
financial resources.

Current control is carried out directly during the development and implementation of
the program. It is based on measuring the current results obtained after performing certain
types of work. Regular monitoring the work results, prompt solution of arising problems,
decision-making to improve activities contribute to minimizing the deviation of actual
results from planned. If to allow deviations to develop freely, they are able to cause serious
difficulties in achieving the goals.

Final control performs two functions. Firstly, it provides the information necessary
for planning future based on past mistakes. Secondly, monitoring is carried out in order to
promote motivation through material and moral incentives of performers. The program
performance report is a unique form of final control.

There are three main sub-step within the control procedure: the development of

standards and criteria; comparison of them against real results and necessary corrective
measures.
The development of criteria and standards is carried out during the development of a draft
program. In fact, criteria and standards are this program indicators by means of which the
purposes, sub-purposes and tasks of the Customs administration reform program are
described.

Comparison of standards and criteria with results is made during current control to
determine deviations. At this stage the one of the three main lines of behavior is defined, in
particular:
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1. If the comparison of actual results with the standards indicates that the purposes
are achieved, it is better to continue evaluating results repeating the control cycle and refrain
from any action.

2. Differences between results and objectives require certain corrective actions to
address the causes of deviations.

3. The awareness of unreality of the objectives and activities to achieve them calls for
the revision of standards.

The problem is that this control has mainly a formal character. It is built on a simple
statement of the fact if a certain action has been performed or not and specifying which
particular document acceptance is considered to be a fulfillment of one or another
programmed event. Nowadays there is no mechanism that would ensure adequate control
over the quality of implementation of Customs modernization programs, in particular, there
is no assessment that would allow periodically and continually assess the effectiveness of
Customs reform programs implementation

It should be noted that in general the exrstlng Customs administrations performance
indicators can be divided into four categories:” indicators of time, s1mp11ﬁcat10n procedures
and efficiency. If to compare with the international recommendations® such as benchmarks
and Customs administrations performance indicators developed by the UNECE Working
Party on Customs Questions affecting Transport (WP.30) (UNECE Informal document
WP.30/AC.3 (2014) No.1) or international best practices, in particular those described by the
Swedish National Audit Office and the Swedish Institute for Public Administration (http://
WWW.NIss.gov. ua/art1c1es/2341/) we can state that the SFSU current key performance
indicators (KRIs)’ do not include all the indicators that have been defined by the

international community within the “Customs - Business” partnership in the
abovementioned document of WP.30 (UNECE Informal document WP.30/AC.3 (2014)
No.1, pp. 9-10).

The Ministry of Finance of Ukraine approved as the SFC performance indicators for
the current period: significant reduction in the SFC corruption, improved SFC management
system, reducing unnecessary inspections and additional charges, improving appeals,
reducing tax debts, minimizing human factor, improving the quality of service (http://
www.niss.gov.ua/articles/2341/, http://www.minfin.gov.ua/uploads/redactor/files/KPI;
Working Materials as to the Strategic Development of the Ministry of Revenues and Charges
Ukraine for 2013 —2017).

It is important to evaluate how efficiently reform programs are accomplished from
the point of view of priority targets achievement. The analysis of the Customs administration
and Customs authorities modernization concept for 2010-2015* reveals that the priority
objectives such as a full Customs laws compliance, a minimum administrative burden on law
-abiding companies, transparent decision-making by Customs, common requirements and
treatment to all users of Customs services, effective protection of the public from unfair and
illegal trade, threats to health and morality of citizens, risk of terrorism, cooperation with
other government agencies, integrity of decision-making by Customs, minimum financial
and time costs spent on Customs procedures have not been achieved. This is confirmed by
surveys of the European Business Association on performance of Customs authorities
(support from the research firm InMind Research Company).’

Informal document WP.30/AC.3 (2014) No.1, UNECE, http://tfig.unece.org/contents/guidelines.htm
Informal document WP.30/AC.3 (2014) No.1, UNECE, http://tfig.unece.org/contents/guidelines.htm
Klyuchevye pokazateli deyatel'nosti Gosudarstvennoj fiskal'noj sluzhby Ukrainy (KPIs) byli razrabotany
i utverzhdeny 27.09.2016 goda Ministerstvom finansov Ukrainy [Key performance indicators of the State
Fiscal Service of Ukraine (KRIs) have been developed and approved on 27.09.2016 by the Ministry of
Finance of Ukraine], http://www.minfin.gov.ua/uploads/redactor/files/KPIL.pdf
http://www.mdoffice.com.ua/pls/mdoffice/aSNewsDic.getNews?dat=01112010&num_c=180732
www.eba.com.ua/files/documents/EBA_Custom Index 2 Ukr.ppt.
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2.2. Basic technique of diagnostics of Customs modernization and development programs
implementation

Despite the gap identified in the activities of Customs authorities, in our scientific
research the authors propose to apply a basic diagnostic technique in the process of
modernization program implementation and development of the State Customs Service. This
technique can be successfully applied for the same process during the subsequent cycle.

The diagnostics of an economic system is a complex of studies to determine the
purposes of economic entities (agencies, organizations, enterprises) functioning, ways of
achieving them, identifying problems and solutions to them (Makarova 2004). Diagnostics is
a complex of studies comprising such methods as analysis and assessment.

Mission of diagnostics:

— estimating conditions, development planning, effective use of favorable external
and internal resources, prevention from negative impact of threats;

— developing common ideas about ways to solve problems, which reduce the
effectiveness and hinder the development;

— creating vision of capabilities, feasibility of measures, their priority, deadlines for
their implementation and assessment of effects;

— making decisions on mainstreaming available resources, improving methods of
their use in activities.

Functions of diagnostics: position analysis revealing certain positions of Customs
administrations in the social structure, various states of Customs policy, which significantly
differ in the evaluation of possible ways and methods of its implementation; profile analysis
is an identification of a common profile with graduation signs of readiness and commitment
to changes.

During the State Customs Service and its officials activities for the implementation of
Customs policies and modernization programs stable situations were and are, when the
traditions of practice system hindered performing tasks. Such situations, depending on their
nature, are defined as “gaps” or “bottlenecks”. The term “gap” is interpreted as incompliance
between the specified requirements and opportunities in the field of Customs activity in
general or a particular activity aimed at the Customs policy objectives achievement. In
general, they appear as:

— inconsistency, loss of connection, coordination between something (a point near
which the motion in path developed is not possible);

— breach (absence, inability to observe) of direct dependencies and relationships in a
set of interrelated processes, succession between them and their elements;

— comparison of alternative ways of representing reality in the form of one or another
opposition.

“Bottlenecks” are difficulties caused by various factors and constraints in achieving
the desired effect.

The causes of such “bottlenecks™ and gaps in the system of activities, in our opinion,
can be very diverse, in particular:

— out-of-date tools, techniques and technologies;

— contradiction of the system of activity organization with the changing conditions
and necessity to renovate it.

Under such conditions it is essential to revise Customs policy and relatively rapidly
rebuild the systems of activity organization aimed at the Customs administration reform and
development programs implementation.

In “The principles of management” M. Meskon, M. Albert, F. Hedouri noted that the
management process, without which no organization can exist, is a fulfillment of
management functions: planning, organizing, motivation, control and regulation. At all these
stages methods of diagnostics can be used (Meskon, Albert & Hedouri 1997).
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So, while planning it can be required to analyze the existing problems. During
accomplishing the organizing function a structural diagnostics can be possible. Working
with the company staff, i.e. implementing the function of motivation, it is possible to
diagnose personnel. Putting into effect the two closely interrelated functions — control and
regulation, a functional diagnostics can be made.

The purpose of the diagnostics of the Customs reform program implementation is as
follows:

— improving its efficiency through a systematic study of all the activities and
decisions, generalization of the results. The tasks of an organization activity diagnostics are:

— identification of the actual state of the object being analyzed;

— study of the composition and properties of the object, its comparison with known
analogues or basic characteristics, standards;

— identification of changes in the object state within a space-time aspect;

— establishing main factors causing changes and taking into account their impact;

— forecast of major activity trends.

The subject is an analysis of targeting results, feasibility of resources usage,
performance evaluation.

The objects of the diagnostics of the Customs modernization program
implementation is the target program accomplishment altogether and the results of public
agencies and their divisions work, which are involved in the diagnostics process. In other
words, the object is a complex of system units being subject to management activities, which
through their specific functions implement these activities while fulfilling targeted programs.
The subject of administration can be defined as a complex of system divisions, which
administers the implementation of targeted programs through performing specific functions.

Analyzing the subject of administration separately from the object would mean
considering supplements without studying the basic system, which in this case is the object
of management.

In a result of the definition of the object and purpose of the study the diagnostics of
the administration system is a complex of measures aimed at the identification of
“bottlenecks” and “gaps” in the implementation of targeted programs (Makarova 2004).

The diagnostics of the Customs modernization program implementation is based on a
comprehensive study of the implementation processes and results and identifying the main
cause-and-effect relationships. It comprises:

— study of a combination of technological, socio-economic, legal, environmental and
other processes of creation, construction and operation of program implementation
management systems;

— 1identification of organizational structures building principles to ensure the
implementation of programs;

— evaluation of the effectiveness of the information, logistical and staffing methods
used.

The diagnostics of the Customs modernization program implementation covers a
number of key areas:

— identification of key techniques to analyze the state and use of material, human and
financial resources;

— establishing ways to improve implementation of the program on the basis of the
program-oriented and target-oriented approach to administration;

— assessment of the program implementation results;

— evaluation of the use of financial, human and other resources.

Figure 2 presents the types of diagnostics existing within the program-oriented and
target-oriented approach to administration (Besedin 2000).
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of diagnostics frequency of performing
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Quantitative Quality Statistical

Figure 2. Types of diagnostics

From the mentioned above the type according to the object of diagnostics includes
such kinds:

— structural based on the decomposition of the object being studied and the study of
the structural characteristics of its elements;

— functional studying the process of functioning (activity) of organizational structures
that directly support the implementation of targeted programs;

— organizational, which is the state analysis technology and helps to identify weak
points in the working process as well as prepare recommendations to optimize the
implementation of targeted programs.

In carrying out the Customs modernization program such kinds of the diagnostics as
functional and organizational are proposed to be used.

According to the frequency of performing there are such kinds as:

— systematic diagnostics involving constant researching the Customs modernization
program implementation;

— episodic diagnostics based on the periodic, single study.

To carry out the Customs modernization program the episodic diagnostics should be
made constantly once a year.

According to the form of results estimation there are defined:

— quantitative diagnostics, which is connected with the need to quantify the economic
results of targeted programs implementation. The purpose of this type of diagnostics is to
measure, compare the results, the level of costs as well as establish a quantitative measure of
the influence of various factors;

— quality diagnostics based on the quality comparative assessments. Its purpose is to
determine the characteristics of a particular state and its internal dependencies.
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During the Customs modernization program the quantitative and qualitative
diagnostics should be made.

According to the features of performing there are defined:

— statistical diagnostics based on a study of the characteristics and patterns of
development through the application of mathematical and statistical and economic and
statistical methods. It ends in results interpretation, making theoretical and practical
conclusions and proposals;

— factor diagnostics based on the factor analysis method, definition and detailed
evaluation of each cause, each of the factors resulting in deviations of the actual results from
the expected ones.

— expert diagnostics based on a study of the characteristics and patterns of
development through a complex of logical and mathematical procedures to obtain expert
information, its analysis and synthesis.

Carrying out the Customs modernization program implies using the statistical, factor
and expert diagnostics.

Thus, specific requirements for the basic methodology of the diagnostics of the
Customs modernization program implementation can be determined, in particular:

1. according to the object of diagnostics — implementation of functional and
organizational diagnostics;

2. according to the frequency of performing — carrying out periodic and episodic
diagnostics with an interval of one year;

3. according to the form of results estimation — quantitative and qualitative
diagnostics;

4. according to the features of performing - statistical, factor, expert diagnostics.

To make a diagnostics in the process of Customs modernization program
implementation the following can be suggested as a basic technique (general provisions that
may be the basis for techniques creation):

— the diagnostics of the Customs modernization program implementation is carried
out to assess the quality of management tasks in the process of the program implementation;

— the diagnostics results should present an organizational and economic rationale for
making changes or modernizations during the program implementation process on the basis
of the program-oriented and target-oriented approach or confirmation of the correctness and
validity of the work done and decisions taken;

— the main purpose of diagnostics is to identify the data needed to find methods of
improving the efficiency of the object under control by means of improving its management
system.

The primary diagnostics procedures within the program-oriented and target-oriented
approach are connected with collecting data about service and administration activities, i.e.
organizing and conducting the diagnostic testing of the Customs modernization program
implementation. However, the purpose of the diagnostic testing is to not only to study the
results achieved, but also identify all positive and negative factors having led to them.

During the diagnostics the main ways to improve the quality of administration tasks
should be clarified with the help of economic and mathematical methods in order to achieve
defined purposes and criteria for the Customs system activity, assessment of the importance
of these tasks and setting priorities for their implementation. A universal generalizing
method of diagnostics of the Customs modernization program implementation is building an
organizational and functional model based on the program-oriented and target-oriented
approach (Raizberg 1975).

During the diagnostics an organizational and functional modernization model can be
created by means of two techniques. The first technique includes creation of common
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functions and tasks of program-oriented and target-oriented administration, working out
consistent and detailed administration tasks, which should ensure construction of a certain
“tree” of the targeted program administration tasks.

Such an approach “from tasks” helps clearly determine their list, relationships and
hierarchy. “The tree of tasks” is a foundation for developing requirements to the methods of
their implementation, the organizational structure of an administrative staff as well as
information provision. However, while using this approach, due to the complexity of
administering the Customs modernization program implementation, certain management
tasks can be missing.

The second technique implies application of a scheme (images) or method of short-
term memory of the current program-oriented and target-oriented administration as an initial
stage of building an organizational model. This approach is based on establishing the
organizational structure of the current Customs modernization program implementation
management system, definition of the tasks fulfilled by individual performers, developing a
“tree” of the program implementation management tasks in accordance with the current
organizational structure.

The basic methodology of the Customs modernization program implementation
diagnostics includes complementing or matching the actual “tree” of modernization tasks
with a new “tree” of Customs modernization program tasks derived from the analysis of geo-
economic trends, which provides an organic combination of two approaches of the
organizational modernization model.

Building the organizational and functional model includes two stages: 1) construction
of an organizational and functional model of the existing program implementation system; 2)
designing an organizational and functional model of a prospective one.

Thus, the organizational and functional model is a starting point and foundation of
the basic diagnostics methods of Customs modernization program implementation. It
determines the main directions of reforming as well as promotes and facilitates Customs
modernization implementation administration system weaknesses revealing. The
organizational and functional analysis can also be used as one of the methods in the
diagnostics process.

We consider that this basic technique can be successfully applied both for the
diagnostics of the Customs targets achieved and for the diagnostics of the Customs
authorities administration system.

Summary

The proposed basic technique of Customs modernization program implementation
diagnostics will become an effective method of improving Customs modernization
management system and help create a flexible by cycles, pace and rhythm, constant source
of sufficient information and its transformation into knowledge for decision-making in the
Customs field, which guarantees success.

Such a controlling and monitoring diagnostics system will greatly enhance the quality
and efficiency of foreign trade control in the context of globalization and be responsive to
changes in foreign trade by means of opening new horizons for the continuing process of
Customs modernization.

Conducting a periodic diagnostics in the modernization process will improve the
effectiveness of the next cycle of Customs modernization administration and can be
recommended for use in the process of a cyclic Customs modernization (reforming).

The overall evaluation of Customs modernization program implementation comprises
the following.

This should be assessed not only by the State Fiscal Service of Ukraine as a main
performer, but also representatives of the expert council. The council must involve both the
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representatives of the State Fiscal Service and the representatives of the Scientific-Research
Institute of Fiscal Policy, the University of Customs and Finance, the Scientific-Research
Center of Customs Affairs as well as the representatives of the customer (the persons
authorized by the government of Ukraine), Ministries’ and Agencies’ programs
representatives concerned and experts of the international Customs organizations. The
results of the program implementation assessment can be a memorandum with signatures of
the evaluation participants certifying the quality of the program implementation.

Concluding remarks

Summing up the scientific approaches proposed by different authors and practical
experience of the program-oriented and target-oriented method application for Customs
development, it can be stated that this method refers to more modern ways to manage a socio
-economic development. Its usage strengthens the targeting of public administration as well
as ensures comprehensiveness and consistency of socio-economic processes in achieving the
goals of social development. It is a system of elements of the public administration
mechanism aimed at achieving long-term objectives of social and economic development of
the country through the use of existing resources and subjects of social and economic
processes interests’ alignment. This program-target method made it possible to use the
principles of the public administration mechanisms modernization in the field of Customs
affairs.

The construction of the organizational and functional model of modernization based
on the program-oriented approach can also be considered as a universal generalizing
diagnostic method of the Customs modernization programs implementation. At the same
time the basic technique of the Customs modernization programs implementation
diagnostics can be successfully used both for diagnostics of achieving Customs targets and
the system of public administration of Customs affairs as a whole as well as for targeting of
further Customs capacity building.
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Abstract

The study presented in this paper was carried out in the framework of research of the
Department of Public Management and Customs Administration on the topic “Development
of institutions and mechanisms for the implementation of Customs and tax policy of Ukraine
in the conditions of integration transformations" (state registration number: 0114U000646,
fundamental).

The paper deals with the problems faced by subjects of foreign economic activity,
their authorized representatives as well as revenue agencies’ staff during Customs control
and Customs clearance of goods.

The paper is also focused on the shortcomings of certain aspects of the national
Customs legislation related to the control of Customs value of goods, the need for
application of Customs procedures in the conditions of maximum certainty, openness and
transparency.

In addition, the direction of government regulation has been considered in the field
of Customs control (control at the time of Customs clearance and control after release of
goods for free circulation (post-clearance audit)), the development of which will provide a
sufficient level of coordination, planning and implementation of Customs procedures. This in
turn will remove the tension in the sensitive issues of Customs value control and the use of
other control measures during Customs clearance of goods will significantly reduce the
consequences of incorrect decisions making and time spent on Customs formalities.

The authors have made a comparative analysis of the problems that arise in the
process of the state Customs policy implementation and Customs activities directed at the
control of Customs value and post-clearance audit.

The study of the questions highlighted in this paper makes it possible for the authors
to assume that overcoming challenges and achieving results, which will bring Ukraine
closer to the European community and allow to accept the country as an equal trading
partner, is possible in case of the current Customs legislation improvement, the use of
effective management and coordination tools, monitoring of revenue agencies’ activities
during the process of budget revenues collection.

Keywords: Customs affairs, Customs legislation, Customs procedures, Customs
control, Customs value, post-clearance audit, risk management .

Introduction
The current stage of the state policy implementation in the sphere of Customs affairs
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of Ukraine is characterized by constant expansion of international trade, the increasing
complexity of trade processes dynamics, strengthening of international organizations
requirements to ensure free access of foreign goods to domestic markets and reduction of the
national trade barriers (Borisenko 2012, pp. 179-180).

The state regulation of foreign trade provides a set of activities carried out to ensure
compliance with the Customs Code of Ukraine, laws and other legal acts concerning
Customs activities, international treaties of Ukraine concluded in accordance with the law
(Borisenko 2012). When there is insufficient state control over the transported goods,
“openness” of the national Customs territory for international trade can cause economic
damage to the state in the form of non-payment to the budget of appropriate amounts of
Customs duties as a result of:

— evasion of payment due to the distortion of information about the Customs value of
goods,

— growth of illicit flows,

— Customs fraud and others.

On the other hand, business entities directly and the state indirectly bear the expenses
of the inconsistency of Customs control procedures and Customs clearance procedures as a
consequence of unpredictability of time and funds spent by business entities connected with
Customs formalities and procedures. Under such conditions, the need to improve the
efficiency of the national Customs policy in the sphere of the immediate response to external
challenges and operational counter their possible negative consequences is becoming more
and more actual.

Failure of revenues to the state budget is caused by smuggling, fraud, incorrect
pricing and trafficking, among other things, significantly undermines the conditions of
healthy competition and does not contribute to national economic development.

In addition, unexpected delays at borders increase trading costs, undermine the
competitiveness of traders and harm the international supply chain. Furthermore, an increase
in express deliveries for industrial enterprises requires acceleration of release time for
sensitive goods across the customs border. The pressure on the revenue authorities results in
necessity for modern international business models implementation, which also determines
the need for a more efficient circulation of goods and minimizing delays at borders.

The need for international, state, business projects requires the revenue authorities to
rapidly response and minimize delays at borders.

The rhetoric of politicians at different levels is focused on the necessity of trade
facilitation national concept creation. The modernization of the Customs authorities is an
important part of national programs and reforms.

The paper considers the issues of Customs control of goods in foreign trade
operations, which raises a number of challenges for the Ukrainian business. The attention is
focused on the problems that non-governmental organizations consider as such, without
which it is impossible to integrate into the global community.

1. The problems of the national Customs legislation related to the control of
Customs value of goods

One of the top priorities for the implementation of the Sustainable Development
Strategy “Ukraine — 2020”, approved by Presidential Decree of January 12, 2015% Ne 5/2015
(Bulletin of the Supreme Court of Ukraine No 3(187)'2016) is considered to be the

' Tamozhennyj kodeks Ukrainy [Customs Code of Ukraine], St.4, pp.24

2 O Strategii ustojchivogo razvitiva “Ukraina — 2020”: ukaz Prezidenta Ukrainy ot 12.01.2015 Ne 5/2015
[On the Sustainable Development Strategy "Ukraine - 2020": Decree of the President of Ukraine of
12.01.2015 Ne 5/2015]
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integration into the Customs community of the European Union through the reform of the
State Customs Service.

Public organizations, whose purpose is to ensure cooperation between the executive
authorities and business on the principles of partnership, openness and transparency, define
the need for (Kveliashvili 2014):

— carrying out urgent Customs reforms, taking into account national features and
conditions of business by means of international experience;

— solving issues of control and determination of Customs value, appeal procedures
and refund of overpaid Customs duties;

—urgent revival of the post-clearance audit as a tool of international trade facilitation.

To solve the issue of shortcomings of the Ukrainian Customs as well as the negative
attitude of society to the activities of revenue authorities it is necessary to study and analyze
expert assessments and ratings of performance and make prompt multidirectional response
for their improvement.

The object of research of national and foreign experts is also the Customs legislation
of Ukraine. Expert assessments of the quality and efficiency of the national Customs
regulations reveal flaws and imperfections to be overcome.

Thus, the Business Ombudsman Council, which protects business interests before
public authorities both within the country and outside it, declared the system report
“Problems of regulation of foreign economic activity in Ukraine” in October 2015 (http://
zakon2.rada.gov.ua/laws/ show/995 643). The content of this report is devoted to certain
important matters of international trade regulation in Ukraine, in particular those having
significant practical impact on transaction costs. The report is based on comments and
complaints received by the Business Ombudsman Council.

The recommendations of the Business Ombudsman Council fall within the
competence of the Cabinet of Ministers of Ukraine and the State Fiscal Service of Ukraine,
namely they highlight the necessity:

— to prepare and adopt the Law of Ukraine on the compensation for damages caused
by unlawful actions of Customs officers in order to strengthen the role of the administrative
pre-trial settlement of disputes and prevent abuse of power;

— to update the list of cases when revenue agencies can raise questions about the
correctness of the declared Customs value. If a Customs officer requires additional
consultations on the Customs value of goods, the source of information should be uniform
and clear. In case a Customs officer is in doubt, he must confirm his doubts by documentary
evidence.

For a long time the theme of the definition and control of Customs value has been
controversial and not harmonized in the process of fiscal authorities and business interaction.

The continued fiscal dominance in the work of revenue authorities and foreign
economic entities’ desire to minimize costs during the Customs clearance of goods cause
uncertainty, mutual mistrust, abuse from both sides, corruption and unlawful manipulation.

In fact, the current Customs Code of Ukraine stipulates for Customs valuation issues.
These include:

« differentiation of rights and obligations between revenue authorities and a declarant;

+ establishing a clear list of documents submitted by the declarant to confirm the
declared Customs value;

+ definition of the cases and the reasons for the request for additional documents
confirming the Customs value declared in the Customs declaration from a declarant;

* definition of the grounds for refusal obtained from the revenues authority to make
Customs clearance of goods with the Customs value declared by a declarant;
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« approval of the regulations on the application of the methods of determining the
Customs value at the transaction value of the goods being imported without the use of
additional control measures taken to the Customs value declared by authorized economic
operators.

In practice there is a whole set of problems related to incorrect determination of
Customs value of goods, for example, manipulation of Customs value as well as difficulties
in the application of the legislation concerning its methods of calculation.

Generation of mutual mistrust leads to abuse and conflicts of interest between
business, revenue authorities and regulatory authorities. A large amount of decisions made
by revenue authorities in respect of determining the Customs value for taxpayers is the
reason for their appeal within the administrative procedure. And, unfortunately, for various
reasons more than half of the administrative cases are resolved in favor of a taxpayer
(Pashko 2012).

As a consequence an inconsistency in the interpretation of terms, procedures,
methods of determining the Customs value is the reason for the conflict between subjects of
foreign economic activity and government authorities, especially revenue ones.

The question of determining the value of goods crossing the border is located in the
area of socially sensitive relationship between executive authorities and business. They have
always been an occasion for debate in society, and therefore require a clear unambiguous
interpretation in the legislation, so as not to be a subject for abuse (https://boi.org.ua/media/
uploads/sysrep trade ukr pdf.pdf).

2. Legal regulation in the sphere of Customs value control

The concept of value is usually used to determine the taxation base and is based on
the utility criterion. The assessment of the object is subjective, since the evaluation of the
object is made by the subject making the assessment (Moore 2014).

At the same time, the uncertain legal environment is almost inevitable, because even
if lawmakers make every effort to use the exact wording, they can not predict all the
innumerable contingencies that may arise during the operation of the law. Most of the legal
doctrine argues that the vague wording does not imply the use of discretionary powers.
However, this uncertainty causes the interpretation of the law and entails administrative
authorities’ discretion, where acting officials have greater autonomy to make choices that
may be attributed to the actual use of discretionary powers (Moore 2014).

For the purpose of the correct application of the provisions of Articles 53 and 54 of
the Customs Code (http://zakon2.rada.gov.ua/laws/show/4495-17) concerning the revenue
authorities rights on monitoring the accuracy of Customs value assessment and its
adjustment by the Supreme Court of Ukraine appropriate conclusions has been made
(Bulletin of the Supreme Court of Ukraine No 3(187)'2016).

The analysis of the provisions contained in the abovementioned articles of the
Customs Code makes it possible to believe that the Customs has the full right to control the
accuracy of calculation of the Customs value declared by the declarant. But these powers are
exercised in compliance with the law, in particular according to the requirement of additional
documents to confirm the declared Customs value and may take place only if there is
reasonable doubt about the veracity of the information submitted by the declarant. Such
doubts may occur due to the incompleteness of the submitted documents to confirm the
declared Customs value of goods; incompliance of the goods specified in the documents
with the Customs inspection of such goods; comparison the declared Customs value to
amount of the Customs value of identical or similar goods, Customs clearance of which has
already been accomplished etc.

If revenue authorities have a reasonable suspicion that a declarant has declared
incomplete and/or inaccurate information about the Customs value of goods, including an
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incorrect determination of the Customs value of goods (Customs Code of Ukraine, Article
54), it is a prerequisite for control. This is also the ground stipulated by the Customs Code
for requiring additional documents from the declarant to submit for the Customs office and
the right to perform the following actions aimed at identifying the real Customs value of
goods.

However, it is necessary to request the documents which make it possible to verify
the accuracy or inaccuracy of the declared Customs value, but not all provided by Article 53
of the Customs Code (Borisenko 2012). Failure to submit a complete list of required
documents can be the basis for determining the Customs value not in accordance with
transaction value only in the case the documents are insufficient or their full volume does not
refute the doubts about the reliability of the information provided.

From the above we can reveal the lack of a clear regulatory provision related to
consistency and legitimacy of actions of Customs officers in the control of the Customs
value, which is aggravated by limiting the time of Customs procedures up to 4 hours
established by the Customs Code.

Overcoming the uncertainty in determining the characteristics of the goods is a
crucial task, because increasing uncertainty raises the risk of making a wrong decision.
Customs value is always associated with the risk of a wrong decision, and risk factors
always exist in each of the methods of determining the Customs value and due to the
peculiarities of the application of the method chosen. However, the control of Customs value
after the end of Customs clearance or post-clearance audit can greatly reduce the impact of
incorrect decisions and reduce the time of checking the Customs value of goods during
Customs clearance. Despite the fact that since 2002 there have been legal grounds for the
introduction of post-clearance audit, so far this form of control has not received the
necessary development (Borisenko 2012, p. 218). But in case of shifting certain Customs
procedures, control measures to the stage after the completion of Customs clearance, it
becomes possible:

— to relieve tension in monitoring the Customs value and the use of other control
measures during the Customs clearance of goods;

— to establish a framework for effective implementation of the authorized economic
operator system,;

— to avoid restrictions to trade, which should lead to an increase in the GDP and
revenues to the state budget (Kveliashvili 2016);

— to avoid restrictions on trade, which can lead to the GDP growth and state budget
revenues increase (Colesky & Raath 2015).

In addition to the main recommendations of legislative character presented in section
1 of this paper the Business Ombudsman Council has proposed provisions relating to
regulatory measures for the consideration by the Cabinet of Ministers of Ukraine and the
State Fiscal Service of Ukraine, namely (http://zakon2.rada.gov.ua/laws/show/4495-17):

— to update the list of cases where the revenue authorities may raise questions about
the correctness of the declared Customs value. If a Customs officer requires additional
consultations on the Customs value of goods, the source of information should be uniform
and clear. If a Customs officer has doubts, he should confirm them in documentary evidence;

— to reduce the number of inspections during Customs control and clearance of goods
in the national system of Customs standards;

— to strengthen the role of risk management and post-clearance audit;

— to ensure regular training of Customs officers in order to improve their skills to
determine the Customs value of goods. It is essential that Customs officials should develop a
deep understanding of methods and can apply the official recommendations and
clarifications of the World Customs Organization;
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— to reboot the system of post-clearance audit in Ukraine and provide an adequate
level of coordination, planning, implementation and enforcement procedures under Articles
345-354 of the Customs Code (Borisenko 2012), create a relevant database and a tracking
system, use modern tools for the development of post-clearance audit.

3. Development of the national Customs post-audit control based on the risk
analysis and risk management system

The simplification of the international trade procedures can be regarded as a way to
improve the country's competitiveness by reducing red tape during Customs procedures. The
World Customs Organization (www.wcoomd.org) defines trade facilitation as a condition for
avoiding unnecessary restrictions on trade while the World Trade Organization (https://
www.wto.org) determines it as a facilitation and harmonization of international trade
procedures.

In practice, trade facilitation is achieved through the use of tools and concepts such
as: a time release study tool, the concept of risk management, the authorized economic
operator concept etc. (http://www.pwc.com/ua/uk/press-room/2015/customs-post-clearance-
audit.html).

The issues of creating transparent Customs control technologies, adequate to modern
trends and standards of the international trade and law, aimed at protecting the legitimate
rights and interests both of business and state have been the subject for discussions among
theorists and practitioners in the field of foreign trade and Customs affairs, businessmen,
Customs brokers and other stakeholders.

Modern Ukrainian scientists, who are the leading specialists in the field of Customs,
define the Custom audit control on the base on the system of analysis and risk management
system as a priority direction to improve Customs administration in Ukraine (http:/
www.pwc.com/ua/uk/press-room/2015/customs-post-clearance-audit.html).

Scientists have concluded that it is essential to introduce the following procedures:

— introduction of Customs control on the basis of Customs post-audits in the premises
of economic operators that will improve the quality of examination, reduce border delays
and speed up the clearance of goods;

— obtaining electronic information from the ministries and departments on the
authorization documents defining the non-tariff measures;

— implementation of the systems for information legal validation as well as personal
identification of persons who provide this information (for example, by using electronic
digital signature);

— changes in the accounting systems of companies, which are economic operators
inside the country. Such changes should include a mandatory indication in the accounting
documents of the number of the customs declaration confirming the fact of importation of
goods into the territory of Ukraine as well as the appropriate account of the goods, which
will carry out control procedures not only at the time of declaration at the Customs office,
but also during the examination of consignment within retail network;

— changes in the accounting system of products for enterprises with a simplified
procedure of such accounting;

— introduction of additional control measures in respect of goods being exported,
transited and within Customs regimes providing for their long stay in the country;

— creating a system for receiving from law enforcement and government agencies
processed information about product characteristics controlled by revenue authorities on the
customs border of Ukraine and the specific government agencies within its territory;

— creating control system by the public over the integrity of sellers of goods, for
example, through the creation and operational 24-hour support of the State Fiscal Service
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site with an expanded access for citizens, which will allow by the number of the customs
declaration to get the information about goods being imported;

— determining the number of persons and their right to conduct a Customs audit as
well as the possibility given to certain specialists to have a prompt access to a common
database of Customs information;

— modernization and strengthening of Customs information protection from the
possibility of its replacement and counterfeiting;

— possibility given to revenue agencies to receive from law enforcement and other
authorities and process the information connected with the fight against crime in the area of
Customs security;

— introduction of a multi-stage analysis system and risk management.

These measures should improve the efficiency of Customs control as well as provide
Customs authorities with the possibility to ensure the verification of information on goods
transported across the Customs border.

The proposed systematic approach to conducting the post-clearance audit can serve
as a basis of the monitoring system being applied by the regulatory agencies that implement
the objectives of the State Fiscal Service of Ukraine.

The current Ukrainian system of control after release of goods is fundamentally
different from the foreign post-clearance audit. According to the Customs Code of Ukraine it
is, first of all, a form of Customs control. Its main goal is to identify violations of the law
and recovery of additionally charged Customs payments and penalties for late payment.

However, such form of encouragement as the creation of the image of law-abiding
taxpayer, or vice versa determination of the level of risk of a particular trader that naturally
refers to the forms of post-clearance audit is not used at all. Despite the fact that in the
international practice post-clearance audit is specified as one of the priorities in the strategic
documents and Customs programs, the national system uses this form of Customs control as
the possibility of additional charges for Customs duties. It should be noted that the statistics
of additionally charged amounts of Customs payments and fines directly credited to the
budget accounts is not in the open public access.

Within the current legislative conditions the Fiscal Service of Ukraine is unable to
implement the post-clearance audit in the way that meets international standards, nor
methodologically nor legally or technically.

To do this, it is necessary to move away from the principle of the priority of the
collection of Customs duties and provide the benefits of trade facilitation and control of the
supply chain. However, this is possible in a system that is free from excessive bureaucracy,
corruption and dominance of fiscal functions. The national Customs risk management
system and the Customs post-audit must be interconnected as required by the international
practice.

The World Customs Organization has proclaimed the security of supply chains as a
through idea of a post-clearance audit control, so a huge role in the process is given to the
risk management system. On its basis the objects and subjects to be examined are defined
and the information obtained is subsequently taken into account in the development of new
risk profiles.

The implementation of post-clearance audit as a tool for integrated management of
the supply chain of goods is a single set of measures, while the audit of Customs and
accounting documentation is the basis for the control and verification activities, the purpose
of which is to establish the inconsistency in classification of goods, the facts of understating
the Customs value, the illegality of the use of Customs privileges and preferences as well as
the violation of the stay of goods in the customs territory of Ukraine, where a subject of
foreign economic activity receives financial benefits in the form of non-payment of Customs
duties.
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Conducting Customs audit after the release of goods for free circulation helps to
reduce the number of control measures at the stage of a Customs declaration submission for
registration, improvement of the process of incoming Customs revenues to the budget.

The World Customs Organization as the main expert on the implementation and
development of Customs legislation in its reports repeatedly stressed the effectiveness of
post-clearance audit and gave a positive assessment of the countries that have implemented
and practiced it.

According to Standard 6.2 of Chapter 6 of the Kyoto Convention (Barreira 2010)
Customs control should be minimized necessary to ensure compliance with Customs
legislation. In any case it shall be an effective tool of state regulation of foreign economic
activity and quality of Customs control. Acceleration and simplification of Customs
procedures while ensuring the effectiveness of state regulation of foreign economic activity
produce a necessity to transfer the main load from the stage of the operational Customs
control at the border crossing to the stage of control after release of goods. As it has been
stressed, introducing these procedures is becoming more important in connection with the
fact that the Customs Code of Ukraine established a 4-hour limit for validation, documentary
confirmation of information about products declared in the Customs declaration, which
makes it impossible to ensure the quality.

According to the determination given in E.3 / F. 4 of the Kyoto Convention (Barreira
2010) the control based on the audit methods is understood as “measures to enable the
Customs Service to ensure the correctness of declarations and accuracy of information
contained in them by checking the stakeholders’ relevant accounting books, accounts,
paperwork and business information”.

In the EU countries the Customs control using methods of post-clearance audit is
considered to be the basis for Customs control. Further development of this type of Customs
control is identified by one of the ways of improving the system of Customs administration
in the EU countries (Moore 2015).

The main task of the post-clearance audit is to create transparency in the
implementation of Customs activities that is adequate to the modern world trade trends and
meet the standards, which have been adopted in the developed countries and properly protect
legitimate economic rights both of subjects of foreign economic activity and a state.

In spite of many experts’ clear understanding of directions of the post-clearance audit
development in Ukraine, scientists still highlight the existing problems, the solution of which
should be urgent (Ivashova 2015):

— dominance of fiscal orientation of Customs activity. Both during the creation of
Ukrainian independence and today the function of filling state budget with “fast” money of
indirect taxation (in particular VAT, Customs duty and excise tax on imported goods)
remained virtually unchanged. As a consequence, the protective function of the Customs
taxation is almost completely nullified, and development of measures aiming at its
maintenance (including Customs post-audit control) is being made at extremely
unsatisfactory pace;

— regulatory support. The Customs Code of Ukraine 2012 (Borisenko 2012) though
has improved and expanded the number of provisions of control and verification activities of
the importers’ accounting and reporting system, however, still includes regulatory
uncertainty and many disputable issues in important aspects. There is still an urgent issue of
the integration of the regulatory authorities control activities in the further adaptation and
creation of a common fiscal legislation, given that currently this type of Customs control is
transferred to the Main Territorial Administrations of the Fiscal Service of Ukraine;

— weak methodology of control and verification activities, which leads to a practical
impossibility to study a number of important aspects of importers’ activities and their foreign
trade operations with the purpose of additional Customs duties assessment;
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— immature risk analysis system of companies to detect possible violations of the
Customs and tax legislation does not allow to reach the maximum efficiency of the planned
documentary checks of subjects of foreign economic activity, and therefore the maximum
fiscal effect. Automation of this process is virtually absent;

— weak interaction between the Customs audit departments and revenue authorities
with regard to the implementation of the post-clearance audit functions. Taking into account
that post-clearance audit requires an integrated approach to the verification of various
aspects of foreign trade transactions (Customs value, goods code, country of origin etc.),
Customs experts are not actually involved in documentary checks;

— legal insecurity of a Customs auditor. Work of an employee of a Customs audit
department is particular important, knowledge-intensive and sometimes dangerous. Some
documentary checks cover periods of up to three years of activity of large enterprises with
thousands of Customs clearance procedures and foreign trade turnover of hundred million
hryvnias. Additional charges based on the verification activities results reach millions of
hryvnias and often entail the opening of criminal cases and bringing to a certain kind of
responsibility of the enterprises staff;

— low level of financial support. As already mentioned, the work of skilled personnel
authorized to carry out post-clearance audit is specific and within a private sector
comparable to the activities of specialists in accounting and auditing companies. At the same
time, the level of material support of a Customs auditor is sometimes tenfold more different
from that of the private sector.

As a consequence, the proportion of additional chargers assessed by the departments
authorized to carry out post-clearance audit in the total amount of Customs duties is very
low. The process of Ukraine's integration into the world economy implies the opening of the
Ukrainian market for foreign goods and services according to the agreements with the WTO
and the EU. Therefore, a priority for Ukraine is holding a reasonable Customs policy, which
provides for the gradual transformation of Customs control during Customs clearance of
goods in the goods control mechanisms after their release into free circulation. Such
transformations must be accompanied by legislative changes, retraining of Customs staff and
regulatory bodies, legal and informational awareness of (EU Taxation Policy and Law).

It should be noted that in the countries where the post-clearance audit is implemented
at a high level, Customs authorities also face the problem of reducing the number of auditors
as well as budget cuts. In those circumstances, priority is given to more efficient use of
available resources (Barreira 2010).

The development of technologies of post-clearance audit in modern international
practice is not only based on the use of traditional forms of Customs control but also offers
to actively introduce internal Customs audit by companies.

An internal control can be seen as a process that permeates all levels of an
organization and is designed to provide reasonable assurance in achieving the objectives
relating to the effectiveness and efficiency of foreign economic operations, the reliability of
its financial reporting and its compliance with applicable laws and legal provisions.
Establishing effective internal controls contributes to a legal requirements compliance
culture, which will allow a company to get multiple benefits by exercising reasonable
management, including increased business confidence, higher coherence and consistency,
improved efficiency and reduced costs (Barreira 2010).

Internal Customs audit, which has been successfully used in the practice of foreign
trade operators as a form of additional control, creates a stable development of cooperation
between the executive authorities and business to achieve the safety and quality of the
supply chain.
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Summary and concluding remarks

Legal and regulatory gaps and inconsistencies in mainstreaming the national Customs
legislation have already gone beyond the legal and scientific discussions. International,
governmental, political and social structures strongly highlight the need to improve national
Customs mechanisms in the context of Customs reforms.

The current state of the Ukrainian Customs activities demands for positive changes.
Relevant transformation in the management of Customs control and Customs clearance,
effective application of the forms of customs control stipulated by the Customs Code,
international standards introduction contributing to the solution of the Customs value control
issue, completeness of Customs duties collection, use of effective tools for the
implementation of post-clearance audit, coordination and improvement of risk management
system.

We believe that resolution of the issues and reaching the expected results in the work
of revenue authorities can be achieved through:

— legislative introduction of monitoring technologies in the activities of regulatory
and revenue authorities, operational analysis of their effectiveness;

— selection of positive improvements and rapid response to events, which
implementation did not lead to positive and effective performance results;

— usage of the results based on the synergy approach wile researching the questions
of Customs value control and post-clearance audit as key elements in the collection of the
state budget revenues through the activities of revenue authorities and the application of
Customs legislation.
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Abstract

This paper adopts a theoretical approach based on certain trade statistics of
Bangladesh and existing literature to examine the relationship between trade openness and
economic development in the case where fragmented value chain based labour intensive
buyer driven manufacturing industry is dominant, taking ready-made garments sector of
Bangladesh as an example. Despite there exists no uniform conclusion in the literature that
trade openness will always lead to positive development outcome in every context, this paper
argues that an open trade economy with comparative advantage in labour supply will
always be benefited from the changing nature of global production system that relies more
on fragmented value chain. The study finds that in the case of Bangladesh, a shift in policy
regime towards an open trade economy from an infant industry protection policy has
brought significant positive development outcomes not only for the country’s economy but
also for the society as a whole as it flourished the development of buyer driven labour
intensive readymade garments industry in Bangladesh. Both the static and dynamic gains
from trade openness in the country has been substantial in the form of generating
employment and export revenue, increasing investments, reducing poverty, raising
competitiveness in the global market, promoting female labour force participation in the
economy and in many other ways. As such, this paper advocates that further liberalization of
trade policies and integrating in the global production value chain should be the prime
policy objective of the government in order to establish Bangladesh as a global production
hub in the future.

Keywords: trade openness, trade fragmentation, value chain, ready-made garments,
full package manufacturing, labour intensive industry, tariff and non-tariff barrier,
Bangladesh, development outcome

Introduction

The role of trade in the development process of any country is beyond any doubt
nowadays. Particularly trade plays a very important role in the growth process of the
developing economies. Despite the evidence of strong correlation between trade openness,
export growth rate and growth rate of gross domestic product (GDP) of a country (Thirlwall
2011, p.502), openness to trade and its relationship to development outcome is still
considered as a very broad debatable area and whether it will always bring positive
development outcomes is yet an issue in the literature which is being questioned by the
academicians. Within this broad area, discussion in this paper will be focused on a particular
issue—openness to trade in the context of fragmented value chain based labour intensive
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buyer driven Full Package Manufacturing (FPM) industries in Bangladesh. Within this
specific context this paper argues that openness to trade where the labour intensive buyer
driven FPM industries are dominant will always lead to positive development outcomes.
This is because trade openness will allow to enjoy the comparative advantage of utilizing
labour force, create employment, reduce poverty, increase investments, enhance skills and
technical knowledge and promote female empowerment all of which coupled together can
bring significant positive development outcomes.

Discussions and arguments in this paper will flow in the following manner. First, this
paper will very briefly describe the existing literature about “openness to trade” and
“development” and then provide specific working definitions for this paper. Second, the
fragmented value chain based production and labour intensive buyer driven FPM concept
will be outlined and a relationship between these industries and how trade openness impacts
these industries will be established. Readymade Garments (RMG) industry will be used as
an example to illustrate this concept clearly. Third, it will be discussed that the industrial
structure of Bangladesh is mostly labour intensive by analysing some data and therefore it
should benefit from liberalized trade policies. Fourth, this paper will show how the labour
intensive industries like garments and footwear industries in Bangladesh can enjoy their
comparative advantage which can eventually lead to export led growth and more capital
accumulation. This part will also explain how this will create more opportunity for new
investments, increase technical efficiency, offer employments, reduce poverty and empower
female participation in the economy all of which will ultimately push the country towards
higher levels of development. The contribution of Bangladesh garments industry will help to
understand how this approach can practically contribute to positive development outcomes.
In the final section it will be discussed why and how Bangladesh can benefit from open trade
policy with the help of some economic indicators and comparison with East Asian countries.

In the literature many researchers have described ‘trade openness’ and tried to
measure this in different ways. Pritchett (1996) described the term simply as the intensity of
trade of a country’s economy. Trade orientation of a country is also significant in measuring
openness and its impact on growth (Edwards 1992). A country is said to be outward oriented
if it embraces the opportunities to trade with other countries and gain advantage from that
whereas an inward oriented country might be unable to take the same advantage due to
different factors such as trade barriers, import-export, infrastructure, technologies, scale of
economies and market competitiveness. Dowrick & Golley (2004) introduced the concept of
‘revealed’ openness to trade and ‘policy’ openness to trade where policy openness refers to
policy decisions like tariff and non-tariff barriers and revealed openness refers to the ratio of
total foreign trade to Gross Domestic Product (GDP). In line with the concept of policy
openness, Stensnes (2006) stated that openness is more accurately defined in terms of
government imposed barriers on trade. Another alternative is to measure constructed
openness of trade based on some exogenous geographic conditions and variables affecting
bilateral trade ratios between any two countries (Frankel & Romer 1999, p.379-81). Sachs &
Warner (1995) considered tariff levels, existence of black markets and government
interventions in the market while measuring trade openness. But this definition has also
faced criticism by Rodriguez & Rodrik (2000).

Drawing on existing literature, it can be said that openness to trade reflects the trade
integration process of a country into the world economy where apart from foreign trade-GDP
ratio other factors like trade orientation, trade policy, geography, culture, technology and the
structure of the economy also plays pivotal role. In this paper the operational definition of an
open-to trade country would represent a country which utilises trade as a significant source
of GDP growth and which has low tariff structure and low non-tariff and other government
imposed barriers.

Tamoorcennuiti nayunwiii scypuan Ne 2, 2016




Customs Scientific Journal CUSTOMS

The concept of development is very broad and is often discussed mainly in the
context of economic growth, societal improvement and sustainability. Sen (1999) termed
development as the process of expanding people’s capabilities where freedom is a vital
element of doing that. Earlier, Goulet (1971) encompassed the idea of self-sustenance, self-
esteem and freedom in his definition of development. Both of these definitions are very
broad and more of social welfare centric and is less related in the context of this paper since
the objective is to establish a relationship between trade openness and development which
bears more economic sense than the social ones. The working definition of ‘development’
will be mostly based on Solow-Swan model (Swan 1956, Solow 1956) and Harrod-Domar
growth model (Thirlwall 2011, p. 140-45) and will include economic growth, capital
accumulation and increased capital, labour and total factor productivity. From the social
viewpoint of development, this definition will only capture the gender empowerment issue
and economic freedom of women.

It is also the objective of this paper to establish how openness to trade can bring
about these positive development outcomes in industries where significant fragmentation of
value chain is possible. In order to substantiate this claim it is necessary to analyse what
fragmentation is and what impact it has on trade related development. Trade fragmentation is
discussed under many different names including vertical specialisation, slicing up the value
chain, outsourcing, trade in tasks, offshoring, disintegration of production, multi-stage
production and intra-product specialisation (Hummels et al. 2001; Athukorala 2011). All of
these labels refer to the same phenomenon—the breaking up of the production process into
small parts and the placement of these parts in different locations, usually across borders
(Damuri 2012). These different stages are connected in a production network or value chain.
A production ‘network’ is where production is coordinated across a large number of
geographically dispersed operations. Value chain refers to the fact that at each stage in a
good’s production only a small piece of value is added. This is why this approach to
production is often referred to as vertical specialisation: different firms involved in the
production process specialise in different levels depending on their comparative advantage.
Higher levels typically require higher skilled labour and more advanced capital, and
correspond to a higher amount of value added than lower stages. When fully integrated these
firms form a production network that outputs finished goods.

1. Advantages of production fragmentation for the development of the national
economy

Production fragmentation goes hand in hand with modern advances in coordination
and information technology, including the internet, remote video conferencing, complete
knock down kits and computers (Baldwin 2011). These technologies allow production to be
managed across several geographically dispersed factories. With these technologies it is also
extremely profitable to disperse production, because by outsourcing certain tasks to other
regions or countries, firms can realise gains from cheaper or more specialised labour without
any loss of efficiency. For example, creating a car requires several high skilled tasks, such as
design and engineering, which are best executed by a developed country with high education
standards. But it also involves a myriad of tasks that require lower levels of skill that a
highly skilled and therefore expensive labourer would be wasted on. For example,
assembling a chassis on a production line is not as difficult as assembling a transmission.
These lower value tasks can now be off-shored to different locations to be executed by
precisely the right level of labour at optimum cost. This allows firms to make efficiency
gains and host countries to profit from their comparative advantages.

Production fragmentation offers many developmental opportunities. In contrast to pre
-fragmentation production systems, emerging economies like Bangladesh can now join
supply chains rather than having to build them all in house. When early developers like
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Japan began their path to advanced economy status it was necessary for them to create entire
value chains. Every aspect of a Toyota was produced in Japan, from the tyres to the engine.
This was a slow and expensive process. Due to the ‘lumpiness’ of this kind of industry early
developing economies needed to provide infant industries with substantial stimulus,
including cheap credit and protection from international competitors, which involved
limiting openness to trade. This was costly in the short term, and created market distortions
that affected other sectors and were often difficult to manage, especially as they tended to
establish vested interests that inhibited reform in the long run (Kharas & Kohli 2011).

In the new global production system development is different. Instead of creating
entire production chains, countries can now plug into existing supply chains at the value
level that is most appropriate for them, specialising in one small aspect of production based
on their comparative advantage. This specialisation allows for economies of scale as nations
can invest all their resources into one area. Because this process involves interaction with
multinationals looking to offshore, there is also a degree of technology transfer from
developed to developing nations as international firms train local workers to create the
components they need for operations higher up in the value chain (Baldwin 2013).
Multinationals also bring with them foreign capital, developing industry without direct cost
to the host nation (OECD 2002). Combined, these factors mean that countries can
industrialise rapidly in the new system if they are able to effectively join a supply chain. This
industrialisation drives capital accumulation, and profits accruing from new industrial
activities can be reinvested in education and infrastructure to move incrementally up the
value chain (Ando et al 2006, pg. 9).

It is also worth elaborating on the role of government in fostering gains from trade in
the context of fragmentation, as it is one of the most fundamental controversies in trade for
development theory. As noted earlier, many developmental success stories, notably the
Asian Tiger economies, made extensive use of infant industry protection involving closed-to
-trade policies as part of their development models which has led a good number of
researchers arguing against openness to trade as a pathway to development. However, these
approaches need to be re-thought in the context of supply chain fragmentation, which makes
infant industry protection difficult and not as profitable in development terms as joining a
value chain. Fragmentation allows international firms to capture dramatic cost savings,
which makes their finished products (RMG for example) much cheaper than those produced
by single country production chains where labour is expensive.

In the context of current global value chains, the buyer driven value chain can be
described where the physical production process of a commodity or industrial good is
outsourced in geographically dispersed different exporting countries by the world's leading
giant retailers, marketers or branded manufacturers. These types of industries are mostly
labour intensive. Commonly this type of buyer driven industries such as garments, footwear,
toys and consumer electronics has led the industrialization process so far in the developing
countries where labour is comparatively cheaper. The FPM is an extended version of
subcontracting the production process by a buyer to a supplier where the supplier produces
finished products according to the design given by the buyer and where the product will be
finally sold under the buyer's brand name (Gereffi & Memedovic 2003). In this case, the
supplier is responsible for coordinating material purchase and production, working closely
with firms in selecting materials, designing, completing production, and sometimes even
delivering to the buyer's final customer. This is considered a better version of subcontracting
than assembly because it is much more domestically integrated and offer higher value
addition throughout the production chain since the buyer-seller linkage between foreign
merchants and local manufacturers allows and encourages a greater degree of local learning
and innovation all the way through the value chain (Gerefti 1999).
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Although the garments and clothing industry is generally perceived as a labour
intensive low wage industry, it can be a very innovative and dynamic sector as well. The
dynamism and characteristics of the garments sector is mainly driven by the market demands
of the major retailers, buyers and established fashion brands of the world. The high quality
fashion market is usually characterized by modern technology, sophisticated designs,
creativity and higher pay for the employees whereas the low value market segment which
mainly focuses on mass production (eg. items like jerseys, t-shirts, uniforms) is
fundamentally characterized by relatively low wage and less creativity. The production and
the supply chain process involves distinct activities from sourcing raw materials, designing,
testing , cutting, sewing, dyeing, finishing, marketing and finally supplying which proves
that the industry is vertically fragmented in different value addition segments (Jones et al.
2005).As a result, the manufacturers often contracts out the discrete activities of the
production process in favourable locations which they decide mainly on the variables
namely cost, quality, reliability and lead time. In order to get the final products the raw
materials and the intermediate products might require several cross boundary transfers. Here,
the degree of openness can be the deciding factor for the entrepreneurs to choose the location
as they will always prefer to have low tariff and non-tariff barriers and a conducive
environment for trade. This implies a flow of significant foreign investments without any
major cost to the host nation. Only some infrastructural issues like setting up Export
Processing Zones, developing port facilities and improving the transportation system would
be required. But the return can be manyfold. The industrialization process would drive
capital accumulation in the form of profits which can be further reinvested in education and
infrastructure to create a domino effect of welfare gain (OECD 2002). In addition,
developing countries like Bangladesh can enjoy the dynamic gains of trade to a greater
extent from this sector due to its use of modern technology (e.g. sophisticated pattern
making and design software) which requires relatively low investments compared to many
other manufacturing industries that would have the same impact on the economic growth
(Nord?s 2004). Furthermore, this fragmented industry creates a high demand in the market
for related goods and services. For example, demand for packaging materials such as
cartons, poly bags and accessories such as labels, zippers and so on will rise and at the same
time demand for services like banking, insurance, transportation etc. also increases.This
drives the growth of the backward and forward linkage industries and thus create a vent for
surplus in the economy.

2. Impact of trade openness in labour intensive RMG industries of Bangladesh

Up to this point working definitions for ‘openness to trade’ and ‘development’ and a
theoretical explanation of the characteristics of buyer driven manufacturing industry has
been illustrated. The next analytical steps will focus on the main argument of this paper and
discuss how openness to trade will promote development in Bangladesh.

As the part of structural adjustment program, Bangladesh liberalised its trade policy
gradually since 1990 by reforming the export, import and exchange rate policies. The
country has significantly reduced both import and export tariffs and other non-tariff barriers,
introduced duty drawback and tax rebate for exported goods, allowed duty free access of
capital machineries, and adopted flexible exchange rate policies (Hossain & Alauddin 2005).
As a result, the country has experienced a significant growth in the industrial sector
especially in the labour intensive apparel manufacturing industries as compared to the pre-
liberalization period. This industry alone now contributes 70 per cent of the total
manufacturing industry contribution in the GDP and accounts for more than 80 per cent of
total export earnings of the country (Bangladesh Bank 2015).With the continuous efforts
from the RMG entrepreneurs backed by government policies and supportive roles RMG
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sector has become the highest source of foreign exchange earnings for Bangladesh. From
3.89% in 1983-84, it has been growing impressively to 81.13% of total export earnings in
2013-14. According to WTO (World Trade Organization) international trade statistics 2011
Bangladesh ranks as fourth largest clothing exporter in the world with a 3% share of the
global market. Although the first RMG export from Bangladesh took place in 1978 it has
started booming during the mid ‘80s. Since 1983-84 RMG export has been maintaining a
sustained growth for the last three decades. During 1986-87 total RMG export value was
USS$ 298.67 million (27.74% of total export value) which has now become US$ 24491.88
million (81.13% of total export value) in 2013-14 (RMG export trend shown in Figure 1)
(BGMEA 2014).

Bangladesh's RMG Export Trend
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Figure 1. Bangladesh’s RMG export trend, 1983-84 to 2013-14

From 1986-87 to 2013-14 in an average condition Bangladesh’s RMG export growth
is about 300%. This astonishing trend suggests that Bangladesh’s RMG sector has gone
through a substantial structural development during the past three decades. It would be very
interesting to explore the underlying factors that actually propel this remarkable achievement
in the RMG export of Bangladesh.

The Heckscher-Ohlin theorem suggests that a poor country with labour abundance
can enjoy welfare gains by producing labour intensive goods where they have the
comparative advantage (Thirlwall 2011). Low-cost labour force is one of the key factors of
rapid development in this sector, especially the female work force. About 80% of the total
manpower engaged in Bangladesh’s RMG industry are women (BGMEA 2014). They
actually foster RMG export growth, their sincerity, dedication, industriousness and
traditionally inherited skill have made Bangladesh’s garments product unique in the world in
terms of quality and competitiveness. During 1984-85 total employment in this sector was
0.12 million which has increased sharply to 4.0 million in the year 2012-13. While at the
same time period total number of garments factories increased from 384 to 5876 (BGMEA
2014). Although at the beginning Bangladesh’s garments industry started growing in an
unplanned manner, the scenario has changed a lot. It has now been experiencing a more
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organised and planned development which made some significant progress in the sector.

On top of this, the dynamic gains from trade consists of the stimulus to competition,
the acquisition of new knowledge, new ideas and the dissemination of technical knowledge,
the possibility of accompanying capital flows through Foreign Direct Investment (FDI) all of
which ultimately increases the labour productivity, capital and total factor productivity
(Thirlwall 2011, p.508-14).This theory applies in reality as this paper shows how openness
to trade can bring positive development outcomes considering the example of the
Bangladesh RMG industry. Countries seeking gains from trade should be open to the trade
networks available. It actually implies that key policies should allow open trade through the
elimination of tariffs and behind the border barriers such as excessive bureaucratic red-tape
and hidden charges like registration fees (Wignaraja 2013 & Anas 2012). Yi (1999) shows
that tariffs dramatically inhibit vertical specialisation and their elimination should thus be the
first policy of economies seeking to profit from value chains. Since value chain trade
involves unfinished goods crossing borders multiple times with only small amounts of value
added, there is every possibility that tariffs and other behind and beyond the borders trade
barriers wipe out these small gains and thus make countries unattractive destinations for
outsourcing.

In addition to tariff reduction, developing economies would do well to create an
economic environment attractive in general to offshoring activities. Basri & Patunru (2011)
point to three principle areas in this effort. First, infrastructure provision is crucial. Ports,
roads and electricity are all important to the profitability of trade based ventures, and must
be developed by governments seeking gains from trade. Second, effective policies for macro
-economic stability, particularly with regards to exchange rate controls, are valuable. Finally,
good labour market management that balances equity with the smooth allocation of labour to
growing sectors is necessary.

In the case of Bangladesh, reduction of tariff in the post liberalization period has led
to the growth of export oriented labour intensive industries, mainly garments industry in
Bangladesh which has pulled the labour force from less productive agricultural and informal
sectors. This reallocation eventually helped to increase the nominal income of the marginal
people of the rural and urban society and led to poverty reduction (Nahar & Siriwardana
2009). The garments sector alone now directly employs four million people and another one
million people are working in the accessories and waste recycle industry (Bangladesh
Bureau of Statistics 2012). Since this sector can employ unskilled or semiskilled people a
significant number of workers, especially women have been employed in this sector and this
trend is continuing (Raihan 2008).

In the post liberalization period total exports continuously grew and export-GDP ratio
changed in Bangladesh mainly due to the contribution of the labour intensive RMG industry.
This factor coupled with wage earners remittance has enabled the country to improve its
balance of payment term through earning foreign exchange (Hossain & Alauddin 2005).
Openness to trade will expose the export oriented labour intensive industries like RMG
industry to a greater degree of local and international competition which will act as a driving
force towards improving technical efficiency and thereby increase the total factor
productivity (Hossain & Karunaratne 2004). Moreover, trade openness in the form of tariff
reductions or no tariff will encourage the local entrepreneurs to import the capital
machineries embodying latest technology to increase the efficiency level. There are always
incentives for firms to increase and improve their productivity in order to remain in the
market which is a function of investment. This eventually leads to lower cost and higher
profit (Boubakri et al. 2005). This partly explains the average high profitability in the
knitwear industry of Bangladesh. It also explains why even after losing the quota advantage
from the phasing out of Multi Fibre Arrangement (MFA), contrary to the speculation that
RMG export will decline, Bangladesh has remained competitive in the global market and
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performed extremely well after 2005, as evidenced by increased exports to United States and
European Union (Ahmed 2009). During the early days, duty-free access to the world market
has been a proliferating feature of Bangladesh’s RMG export. As a developing nation
member of WTO Bangladesh has been enjoying this privilege to the world’s major export
destinations like EU, Switzerland, Canada, Australia, Japan etc. But the Multi-Fibre
Arrangement (MFA) under which Bangladesh was enjoying RMG export quota had expired
on January 2005. It has been predicted that Bangladesh would be a major loser country after
this significant change but surprisingly enough she has been maintaining her phenomenal
RMG export growth with slight fluctuation since then. Moreover, Bangladesh has done
remarkably well to continue a steady growth of RMG export during the global financial
crisis.

Since the operational definition of ‘development’ in this paper encompasses the
gender impact, now it will be explained how trade openness has contributed in this regard in
Bangladesh. Fontana (2003) suggested that the employment effects of trade have been most
favourable to women in countries that specialize in the production of labour intensive goods.
Trade liberalisation has led to the expansion in garments, textiles and footwear industries in
Bangladesh which has kind of feminised the labour market in these industries. Despite
severe criticism that these industries are exploiting the workers; especially women in terms
of low wage; there is no denying the fact that it has provided them platform to establish self-
esteem and identity which is one of the greatest positive turnabout in the male dominant
society of Bangladesh (Kabeer & Mahmud 2004). Study has found that a female garment
worker is more likely to have access to better housing facility, higher propensity of income,
and lower exposure to major health hazards compared to the women of similar socio
economic background who do not work in the garment sector (Hewett & Amin 2000). It has
boosted the confidence in the women to act as an independent economic agent and made
their contribution to the economy very much visible. This historical societal transformation
has helped Bangladesh to take a big leap further towards development.

So far this paper has led the theoretical discussion about how greater openness to
trade in the context of value chain based labour intensive industry can lead to positive
development outcome. We see this in Bangladesh post liberalisation period. During the open
trade regime from 1990 till present, due to domestic resource mobilization mainly in the
labour intensive industrial sector and increased trade volume; investment as percentage of
GDP increased from 18.40 per cent to 28.69 per cent, trade to GDP ratio rose from 18 per
cent to 47 per cent, national savings as percentage of GDP went up from 18.79 per cent to
30.54 per cent and government tax revenue increased by 12 times despite the reduction in
tariff structure (Bangladesh Bank 2015). The success of East Asian economies in leading the
global buyer driven value chain industries so far and their gradual transition from assembly
manufacturing to FPM is a perfect case study which can help us to understand why and how
trade openness would always lead to a positive development outcome in the context of
Bangladesh (Gereffi 1999). At present, the export oriented labour intensive manufacturing
sector in Bangladesh contributes to the low value mass production sector with more
concentration in assembly production. But in course of time, with the challenge of increasing
wage rate Bangladeshi manufacturers will also have to shift their choice of manufacturing
from assembly orientation to full package production to sustain their growth in the face of
growing competition due to globalization.

Summary and concluding remarks

Thus, from the analysis above it can be concluded that, if other things remain
constant, openness to trade in the context of labour intensive buyer driven industrialization
of Bangladesh, will always lead to positive development outcomes. The concept of value
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chain based fragmented production system in these industries has brought significant
changes in trade related activities. A country like Bangladesh with open to trade economy
can be a global production hub and substantially benefit from trade by gradually moving
towards the upper segment of the value chain. Both the theoretical analysis and the statistics
has shown how openness to trade has led to development in the form of capital
accumulation and investment, employment generation, poverty reduction, women
empowerment and increasing GDP. Therefore, further liberalization of trade policies backed
by good institutional framework will foster resource mobilization in the more productive
sectors enabling smooth structural transformation which ultimately will lead the country
towards further economic growth and development.
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Abstract’

Customs control and application of Risk Management System in the context of the
Ukrainian Customs are outlined in this article.” In particular, it discloses the base principles
and architecture of the Risk Management System and some practical aspects of its
application.

Customs control, based on the application of the Risk Management System, may be
automated, manual, or a combination of the two, with preference given to automated and
combined customs control. On this basis, author's approach to understanding the essence of
the Risk Management System and its place in Customs control is presented.

The scheme of Customs control implementation using Risk Management System is
presented in the given research too. At the same time, this article deals with the matters of
use of pre-arrival information to provide risk analysis and assessment.

The author recognizes the crucial role of the Risk Management System in the context
of Customs violations prevention and ensuring national Customs security. A significant part
of the research is devoted to an Automated Risk Analysis and Management System (ARAMS)
and its role in Customs control.

The paper also provides an analytical review of key efficiency indicators of the Risk
Management System and Customs control. Special attention is paid to the analysis of the
selectivity indicators of ARAMS (electronic risk profiles) and their trends.

The analytical review presented also contains data on the structure of proceeding
electronic risk profiles, their orientation depending on the direction of movement, as well as
the orientation of the proceeding risk profiles towards the certain risk areas.

Finally, the author concludes that an urgent task and a vector of further institutional
development of the Ukrainian Customs system in general involves a reasonable balance
between the fiscal and law enforcement functions of Customs and Customs control.

Key words: risks in Customs, risk management system, risk profiles, risk indicators,
trade liberalization, selectivity, Customs technologies.

Introduction

Together with the dynamic development of Customs control technologies, schemes
designed to circumvent such controls have also become more complex as, however, vice
versa since these processes are interdependent. The only proper way is to implement
principles of risk management in Customs control.

! This article is a logical extension of the research which has been published in the World Customs Journal

(Komarov 2016) and partially overlaps with it in order to ensure the integrity of perception of submitted
information.

2 The paper is prepared by the author in his capacity as an expert and does not necessarily reflect the
position of his company.
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The Risk Management System as any other system has its specific characteristics
resulting from the area, goals and objectives of its application. In the field of Customs these
are, first, an assurance of selectivity and adequacy of Customs control and second, a
limitation to minimum of required Customs formalities.

So, in seeking to achieve an appropriate balance between trade facilitation and
regulatory control, Customs must simultaneously manage two risks — the potential failure to
facilitate international trade and the potential for noncompliance with Customs laws. The
application of risk management principles provides the means of achieving this balance
(Widdowson 2005).

Customs control, based on the application of the Risk Management System, may be
automated, manual, or a combination of the two, with preference given to automated and
combined Customs control (SFS 2012). Combined control includes automated and manual
targeting, that is, analysing and estimating risks posed by foreign trade operations and
identifying those that should be subjected to additional scrutiny.

Therefore, in our opinion, it is inappropriate to reduce the whole range of activities,
carried out under the application of the Risk Management System, exclusively to the use of
automated selection of risk situations or to limit Customs control by an outdated approach of
total physical inspections.

Accordingly, the Risk Management System can be defined as integrity of managing
risks tools through manual, automated and combined Customs control, based on the
principle of selectivity within the inspections required to ensure compliance with Customs
law.

Thus, there is a need for constant improvement of existing and development of new
tools and techniques of risk management to improve the effectiveness and ensure the
selectivity of Customs controls based on the application of the Risk Management System.

1. Key principles of Customs control implementation and application of the Risk
Management System’

Risk management is the activities performed by the Customs authorities to analyze,
identify and assess risks, develop and take actions aimed at mitigating risks, assess their
efficiency and follow up their application. The Customs authorities shall apply the Risk
Management System to identify goods, means of transport, documents and persons that are
subject to Customs supervision.

The Risk Management System control shall comprise risk assessment by analysing,
including through information technology, documents submitted when particular goods,
means of transport for commercial use are moving across the Customs border of Ukraine to
select the form and scope of Customs supervision, sufficient to ensure that the requirements
of the Customs laws of Ukraine are met (Code 2012).

Customs control, based on the application of the Risk Management System, provides
for the use of the Automated Risk Analysis and Management System (ARAMS), which is
integrated into the Automated System of Customs Clearance (ASCC) "Inspector" (Figure 1).
They both have been developed by the Ukrainian Customs.

However, ARAMS is not an artificial intellect, it is just one of the mechanisms for
decision-making within Customs control. The ARAMS provides automated data comparison
within particular cross border transactions, matching them with programmed algorithms of
verifying (that is, electronic risk profiles).

> Complex characteristic of the Risk Management System is contained in the research in Berezhnuk, I.G.

(Ed.) 2014, Risk management in Customs: Foreign Experience and Domestic Practice, Khmelnytski: P.P.
Mel’nik, pp. 228 (in Ukrainian)
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Figure. 1. Scheme of Customs control implemented by the Ukrainian Customs
administration®

Indicators of risk, their combinations and values are put in a particular risk profile to
ensure its selectivity. As one of the tools of risk management, they play a key role in
determining the degree of risk. The values of specific risk indicators and their processing
algorithms are confidential information for official use only.

Moreover, the values of risk indicators and their processing algorithms of the central
risk profiles are not known to officials of regional Customs authorities too. This have been
done to prevent them from being disclosed by unscrupulous customs officials and also in
order to eliminate any manipulation during customs declaring procedure.

Speaking of automated risk management systems, we should clearly understand that
these systems are able to analyze the information only in electronic form. ARAMS signals
about possible non-compliance of the Customs law according to the results of automated
analysis and assessment of risk. ARAMS generates the list of Customs formalities (forms of
Customs control), which contains explanatory notes for the inspector concerning the aim of
each type of control.

In particular, there are the following types of Customs procedures: mandatory,
mandatory upon condition and in case of necessity. In addition to specific forms of Customs
control, the list of Customs formalities can also determine the required scope of such
Customs control according to the results of the Risk Management System application.

Based on the results produced by the Risk Management System, the examination of
goods, means of transport for commercial use may be: (i) identifiable, i.e. without opening
shipping units or inspecting means of transport, (ii) partial, i.e. with opening 20% of
shipping units, (iii) selective inspection of means of transport, and (iv) full-scope, i.e. with
opening up to 100% of shipping units and thoroughly inspecting means of transport (Code
2012).

Also there is an opportunity of supplementation or adjustment of the list of Customs
formalities formed by ARAMS. The system provides an opportunity to amend the list of

*  The scheme is prepared on the basis of information, prepared on the implementation of PRINEX Project,

Assessment of trade flows and smuggling of goods across Belarus-Ukraine border at the end of PRINEX
Project implementation
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Customs formalities based on the use of other risk management tools such as lists of
documentary risk indicators, alerts, and so on.

This approach is intended to provide more precise targeting at the risk both on the
basis of the results produced by ARAMS and also on the basis of additional analysis and risk
assessment directly by Customs officials. This does not mean that the Customs authorities
are free to make decisions at their own discretion. The procedures for such decision-making
are regulated in detail.

There is also a possibility that the list of Customs formalities may not contain
specific Customs formalities that are to be performed. In some cases, risk profiles can
generate only informational messages for a Customs official. These messages contain
information about the potential risk and possible measures to identify it.

2. Analytical overview of the customs control and Risk Management System
effectiveness
2.1. Analysis of ARAMS selectivity indicators and their evolution

Information about the completing of Customs formalities generated by ARAMS is
passed to the feedback database. Feedback database of ARAMS is used to analyze the
efficiency of application of this system by Customs, assess selectivity and make appropriate
adjustments and modifications.

The key indicator here is the selectivity (Figure 2). Selectivity of the risk profile is its
indicator, which quantifies its selective ability (the numerical value from 0 to 100 that
indicates the percentage of Customs processing). The risk profile makes it possible to select
this percentage from the total number of Customs processing (SFS 2015).

Thus, 100 per cent of Customs declarations undergo primary inspection using
ARAMS and only those which present a certain degree of risk are required to be physically
inspected. Ideally, it is assumed that this rate should fluctuate around 5 per cent (Figure 3).

M Unselected Information message M Inspection of documents W Physical inspection

7.3%

A%

50,1%

2010 2011 2012 2013 2014 2015

T T T
0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Figure 2. Selectivity of ARAMS (IM / EX / TR)

Accordingly, the hostile perception of the Risk Management System as a mechanism
for stopping risky transactions by the individual entities engaged in foreign economic
activities does not meet the purpose of its application, which is to ensure the selectivity of
Customs controls.

We can see that there is a significant excess of the limit value of selectivity in 2010-
2012. This may be due to the implementation of a number of new electronic risk profiles into
ARAMS, including the frame risk profiles, as well as the introduction of new modules of
ARAMS at the border crossing points (CBPs).
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Figure 3. Selectivity of ARAMS in the part of Customs inspection generating

The precipitation of selectivity indicators of risk profiles in 2013 was the result of
organizational changes in the structures of public authorities.” During this period, the Risk
Management System was to be adapted to the new Customs Code of Ukraine and to the laws
of Customs regulation adopted to implement this Code.

As follows from the above data, the application of the Risk Management System
today ensures compliance with benchmark selectivity. However, these figures are based on
the joined data without regard to the direction of movement across the border. As reflected
by the following data, this correcting factor changes significantly the indicators of selectivity
(Figures 4-5).

When analysing the selectivity of ARAMS all three indicators (information message,
inspection of documents and physical inspection) are analysed, which are generated by the
electronic risk profiles. However, the general selectivity parameter does not include
information messages (Figure 5).

B Unselected B Information massage Inspection of documents B Physical inspection

e | | |

00% 100% 20,0% 30,0% 400% 50,0% 60,0% 70,0% 80,0% 90,0% 100,0%

Figure 4. Selectivity of ARAMS (IM / EX/TR) in 2014

2.2. Analysis of foreign economic activity and fiscal paradox
The analysis showed a significant difference between the corresponding indicators
depending on the direction of movement. What are the reasons of such discrepancy? We

> Customs authorities and Taxation authorities were merged into a single Ministry of Revenues and Duties
of Ukraine which was later reorganized into the State Fiscal Service of Ukraine.
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assume that non-fiscal factors, namely, national security protection have a significant
influence. Most of the risk profiles are targeted at import transactions accordingly (Figure 6).

B Selectivity of ARAMS

Transit | 0,1%

Export . 3,0%

0,0% 10,0% 20,0% 30,0% 40,0% 50,0% 60,0% 70,0% 80,0% 90,0% 100,0%

Figure 5. Selectivity of ARAMS (IM / EK/ TR) in 2014

However, we are far from thinking that it is non-fiscal factors that change
fundamentally the structure of certain indicators. We suppose that discrepancy identified is
attributable primarily to the fiscal factors, namely, the provision of revenue.

One of the State Fiscal Service of Ukraine priorities today is unconditional
achievement of targets of the state budget filling as long as the State Fiscal Service of
Ukraine provides the largest portion of revenues of the Consolidated Budget of Ukraine.

H Import

= Export

Multipurpose

Modul ARAMS
atthe CBP's

Figure 6. Direction of current risk profiles

At the same time, the payments provided by the State Fiscal Service of Ukraine in
2015 are 83.5% of the Consolidated Budget of Ukraine.® The particularly notable and
common feature of the financial system of Ukraine is the ratio of state budget revenues
provided by the Customs authorities and tax authorities (Figure 7).

It should be noted that the State Fiscal Service of Ukraine claimed that in 2015 the
amount of payments to the state budget has grown by 44.8% since 2014. At the same time,
the number of payments to the state budget, provided by tax authorities and Customs

According to the figures from the report on implementation of the work-plan of the State Fiscal Service
of Ukraine in 2015
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l;:'igure 7. Sources of the State Fiscal Service payments to the state budget of Ukraine
in 2015

authorities during relative period of time, has increased by 46.1% and 68.1% respectively.® It
is a paradox, but all this happened against the background of downward trends in goods
turnover of Ukraine and its decrease almost by one third in 2015 in comparison to 2014
(Figure 8).
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Figure 8. Goods turnover trends in Ukraine during 2014-2015°

Indeed, such a significant revenue growth against the background of goods turnover
decline is partially related to the modernization of the Customs control technologies.
However, it should be noted that it is only partially. The key factor is the devaluation of the
national currency (Figure 9).

At the same time, Customs regulation and public administration in the field of
Customs to a large extent is still performed manually with the predominant use of

7 Prepared by the author on the basis of figures from the Report on implementation of the working plan of
the State Fiscal Service of Ukraine in 2015
¥ According to figures from the Report on implementation of the working plan of the State Fiscal Service
of Ukraine in 2015

Prepared by the author on the basis of figures from the Report on implementation of the working plan of
the State Fiscal Service of Ukraine in 2015
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administrative tools. There is a clear tendency towards an increase of the fiscal function of
Customs (Figures 10 and 11).
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Figure 9. UAH / USD currency pair trends (National Bank of Ukraine)"’

Based on the data represented, we can see that the number of Customs revenues to
the state budget of Ukraine has increased for the first half of 2016 almost by 20% against the
same period of 2015 and by 115% against that of 2014.

Unfortunately, Customs role in the national security system is reducing more and more.
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Figure 10. Goods turnover trends of Ukraine over 6 months within 2014-2016"

It is inadequate that while providing almost a half of all budgetary revenues, Customs still
increasingly resembles "a shadow that disappears at sunset".'” The same applies to the
functional autonomy of the Customs system.

Along with the most important task to ensure a reasonable balance between trade
facilitation and regulatory control, one more issue becomes urgent. The essence of this issue
lies in achievement of a reasonable balance between fiscal and law enforcement functions of
Customs authorities and Customs control in general.

1% Source: http:/minfin.com.ua

' Prepared by the author on the basis of the State Fiscal Service of Ukraine official data

12 According to the official data, the number of Customs officers accounts for less than one quarter of the
State Fiscal Service of Ukraine staff number. At the same time only three departments of the existing 23
within the Central Office of the State Fiscal Service of Ukraine are functionally in charge of Customs affairs
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3. Customs control and pre-arrival information

Today, the scope of ARAMS encompasses the key areas of risk (mainly of a fiscal
nature), which include such elements as control over accuracy of determination of Customs
value, classification, origin of goods, declaration authenticity, non-tariff regulation, etc
(Figure 12).

We also believe that the fact that most of risk profiles are oriented exactly toward
import transactions (Figure 6) is absolutely logical and natural. Under no circumstances we
can consider this fact to be a Risk Management System disadvantage.

It should be noted that the number of risk profiles is rather conditional. Some profiles
relate to a very narrow range of issues and are applied only to one or two type of goods, but
the others focus on the whole control and risk areas and contain indicator values of
thousands types of goods (in Berezhnuk (Ed.) 2014).

It should also be noted that the ARAMS modules provide monthly an automated risk
assessment of approximately 200 thousand Customs declarations, 290 thousand commercial
operations and 1.26 billion movements of passenger vehicles at the land border crossing
points.

H State control & supervision
Declaration authenticity
Duties & tax relieves
u Drugs, psychotropic substances, precursors
H Origin of goods
H Customs value of goods
= Classification of goods

= Licensingand setting quotas

Intellectual property

Figure 12. Structure of the risk profiles considering risk areas

13 Prepared by the author on the basis of the State Fiscal Service of Ukraine official data
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Now more than 100 algorithms of risk assessment (risk profiles) and more than 400
subalgorithms within existing algorithms are applied to three operational modules of
ARAMS. Also more than 80 000 combinations of risk indicators and a significant number of
so-called “alerts”, made on the basis of operating data, are applied (Demchenko 2016).

One of the most important tasks is that ASARM should focus on risk that has not
been covered by the system yet. The functionality of ASARM is supposed to expand in order
to strengthen the institutional ability of the Risk Management System. In particular, this is
the assurance of risk analysis and risk assessment based on the pre-arrival information.

In accordance with international practice, it is assumed that Customs at borders
should mainly carry out safety risk analysis. Such risks include movement of prohibited or
restricted goods. This also involves transactions with the risk of non-delivery of goods to the
Customs office of destination (arrival), their loss, substitution, etc.

According to the Customs legislation, in case of importation of the goods into the
Customs territory of Ukraine the declarant or the person authorised by him shall give a prior
notice to the Customs authority, in whose operation area the goods are presented, of the
intention to import those goods, in particular, by submitting an advance Customs declaration.
An advance Customs declaration is submitted for the purpose of risk analysis and Customs
procedures facilitation (Code 2012).

Today, the mechanism of information exchange between border and internal Customs
authorities for mutual information exchange on the results of risk analysis and assessment is
implemented technically. This is achieved also through the use of a special ARAMS
modules designed for the analysis of the information contained in the advance Customs
declaration.

In future, a mechanism allowing cross-border Customs authorities to generate
additional Customs formalities for Customs clearance at the Customs offices of destination
(arrival) is expected to be implemented. Such additional forms of control will be binding for
the Customs they are delegated to.

At the same time, the implementation of the mirror mechanism should be provided
too. This will enable internal Customs authorities, where advance Customs declarations are
submitted, to generate additional Customs formalities to be completed at the crossing points
of Customs authorities at the border within the scope of Customs control.

System of pre-arrival informing is also an essential tool, which provides for the
submission of entry summary declaration (ENS) to Customs authorities before the arrival of
goods into the state Customs territory.

ENS analysis is carried out primarily to ensure implementation of protection
measures for national security, life and health, animals, plants, environment, consumer
interests to guarantee the security risks identification. Implementation of an appropriate
mechanism will allow unifying and harmonizing the national system of Customs control
including risk management in accordance with the international and European practice.

Summary and concluding remarks

In trying to achieve the proper balance between trade facilitation and sufficient level
of Customs control, customs authorities have to implement modern mechanisms to safeguard
Customs interests and security. The Risk Management System is one of the most effective
mechanisms to achieve the goals of Customs authorities.

The Risk Management System is an effective mechanism aimed at safeguarding the
interests of all participants of Customs legal relations — both Customs authorities and the
state in general and foreign-economic activity participants. This conforms to the general
trends, principles and standards of modern Customs control technologies.

The Risk Management System replaces total control and becomes a new evolutionary
stage in the development of Customs control technologies. Therefore, sometimes hostile
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perception by individual entities engaged in foreign economic activity of the Risk
Management System as a mechanism for prohibiting risk transactions does not correspond to
the goals of its application.

The true objectives of the application of the Risk Management System are, firstly, to
ensure the selectivity of Customs control and limitation of Customs formalities to the
minimum, secondly, but not on a second-priority basis, to ensure the adequacy of Customs
control in order to guarantee national security including economic one.

The research results indicate a growing takeover of the Customs by “the fiscal
monster”. Existing status, competence and resources do not allow Customs to take its proper
place in the national security system. In contrast to the law enforcement function as a
priority one, Customs has a greater fiscal function to perform, which should be secondary
one.

In this context, in the author’s opinion, it is reasonable to look back the history of
Customs affairs. “Neither civil, nor military officials had never had authority in Customs
affairs. Only people who worked in the field of Customs could serve as Customs officials
since Customs service requires only experienced, loyal and reliable officials”."

However, the author would like to finish on an optimistic note. The Risk
Management System created and modernized by the Central Customs Office is equal to
foreign analogues and often even exceeds them in many points. Despite the scarce resources,
Customs technologies are being modernized according to challenges of the time and realities
of commercial practice.

While being quite flexible and adaptive, the Risk Management System reacts to
relevant challenges and changes priorities a little while focusing more on security risk that
has not been covered by ARAMS. The author believes that the main task and further
institutional development direction include achievement of a reasonable balance between
fiscal and law enforcement functions of Customs authorities and Customs control on the
whole.
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Abstract

The purpose of the scientific paper is to analyze the benefits of well-managed
companies and the role of shareholders’ participation in the control of the company as well
as shareholders’ relations with the board of directors, which is considered as one of the
major factors of such a control.

This work, first of all, deals specifically with the importance of composition of the
board of directors for the shareholders interest. The relationship between shareholders and
the board of directors and how shareholders indirectly take part in control of a company
were analyzed in this paper. Dismissal options and changes of the Board of Directors by
shareholders in different countries of the world are also considered.

Every member of the company wants their company to be well managed, because it
can ease manager-shareholder conflicts and safeguard not only shareholders interests but
also non-shareholders interests.

The author emphasizes that the activity of a shareholder is not a privilege. First of
all, a shareholder must act responsibly. When a shareholder invests in a company, he owns
a part of that company and becomes responsible for the progress of the company. The
author concludes that the creation of the composition of the board of directors, the right to
appoint and remove directors are preconditions to maintain a balance between management
powers and shareholders interests in a company.

Key words: the board of directors, shareholders, shareholders interest, corporation,
the General Meeting.

Introduction

The two main organs of human agencies through which a company can operate are
the shareholders acting together in a general meeting and the board of directors. At this point
directors have essential role, as they are the only group which in a position to ensure that the
company is managed for their own benefit. Besides, the only group who has the opportunity
to control the directors are the members of the company. As a result, relationship between
shareholders and directors is significantly important in governance of company. The
Governance analysis must serve as a means to organize, structure and to establish an
efficient prioritization of interests (French 2013, pp. 3-5).

This work first of all, deals specifically with the importance of composition of the
board of directors for the shareholders interest, followed by appointment and dismissal
strategy which clarifies how shareholders indirectly take part in control of company. In the
last part is given last trusteeship strategy-independent directors.

The purpose of the paper is to analyze advantages of well managed company, how
shareholders take part in control of company and their relationship with directors as one of
the most important point in such control.
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1. Composition of board

Actually, early companies legislation did not require companies to have directors, but
it was assumed that they would have them. In Ferguson v Wilson (1866) LR2 Ch App77,
Cairns LJ case court held that: “The company itself cannot act in its own person...it can only
act through directors”.

The governance law of public and private corporations is almost the same in all
jurisdictions. It reserves certain type of essential decision-making to the general shareholders
meeting, at the same time assigning more decision -making power to one or two-tier boards
of directors.

The board of directors is crucial in a corporate governance system as it is
representative of the interests of a corporation, and is at the same time responsible for
looking after shareholders’ interests in the corporation’s performance, the generation of
profits for the corporation and the realization of dividends. Put succinctly, the board of
directors is a platform upon which the powers of those who own the corporation or
shareholders as we understand them to be, are balanced against the management who runs
the corporation.

Generally, all boards irrespective of their individual board structures serve as the link
between corporations and their shareholders. Hence, they have a common legally mandated
function to ensure compliance with the law governing corporations and periodical financial
reporting.

The oversight of management can be undertaken by either one or two-tier boards, and
it is these differences in board structures which are occasionally linked to board performance
and efficiencies in the different jurisdictions, where either the one or two-tier board is
prevalent. In reviewing the board structures for their shortcomings, one should consider the
structural weaknesses that arise from the mere fact of a board structure per se, such board
structure being either a one or two tier board structure. The one-tier and two-tier board
structures are the two main forms of board structures that have developed in different
countries (Kraakman 2009, p. 56).

The one-tier board structure jurisdictions are in countries such as the United States
(further — US) and the United Kingdom (further — UK), and in Japan, Singapore, amongst
others. It has come to be known also as the Anglo-American board structure. It is
characterized by a single board comprising of both executive directors and non-executive
directors, all of whom are in the usual course nominated and appointed by shareholders.
Besides, a company may by ordinary resolution at a meeting remove a director before the
expiration of his period of office, notwithstanding anything in any agreement between it and
him (United Kingdom Company Act 2006). In single-tier one board exercises the legal
power to supervise and manage a corporation. In the UK and USA, the non-executive
directors of a company participate in regular board meetings equally with the executive
directors, though they meet separately in the remuneration and audit committees from which
executive directors are normally excluded. A main advantage of this board structure can be
said to be the non-reliance of the non-executive directors on the executive directors for
information which they have direct access to, as a result of being on one board. While in law
the company is primarily accountable to its shareholders, and the relationship between the
company and its shareholders is also the main focus of the UK Corporate Governance Code,
companies are encouraged to recogmze the contribution made by other providers of capital
and to confirm the board’s interest in listening to the views of such providers. Essential to
the effective functioning of any board is dialogue which is both constructive and challenging
(United Kingdom Corporate Governance Code).

In one -tier board for instance in Singapore, the accountability of the board of
directors and the effectiveness of the board is reliant to some extent on the degree of
independence of the board of directors. The Singapore Code of Corporate Governance
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(“Singapore Code”) demands a strong and independent element on the Board, which is able
to exercise objective judgment on corporate affairs independently, in particular, from
Management and 10% shareholders. Singapore Code specifies that independent directors
should constitute at least one-third of the board. The Singapore Code defines an independent
director as one who has no relationship with the company, its related companies and the
officers of these companies, which may interfere with the exercise of the independent
director’s business judgment. The interesting feature of Singapore Code is that it clearly
states the separation of the Chairman and CEO. According to the Code it should in principle
be separate persons, in order to ensure an appropriate balance of power, increased
accountability and greater capacity of the Board for independent decision making. Moreover,
companies should ensure that shareholders have the opportunity to participate effectively in
and vote at general meetings of shareholders. Shareholders should be informed of the rules,
including voting procedures that govern general meetings of shareholders. The Board should
establish and maintain regular dialogue with shareholders, to gather views or inputs, and
address shareholders' concerns (Singapore Code of Corporate Governance).

The weak point of the one-tier board structure is the common practice of combining
the positions of both the chief executive officer and the chairman. The danger then is that the
standard of corporate governance hinges too much on one individual, in this instance, the
chairman. Too much concentrated power in the hands of any one executive will act to
constrain the monitoring powers of the non-executive independent directors and the
representation of the interests of shareholders.

In contrast, with one-tier board the two-tier board structure, which exists in China,
Germany, Netherland comprises of both a supervisory board and of an executive board of
management. The strict separation between the monitoring function of the supervisory board
and the management function of the executive board has often been said to be the main
advantage that accompanies this board structure, and members of one board cannot be
members of the other. Essentially, the supervisory board of a corporation oversees the
executive board to ensure that proper systems have been put in place by the executive board
in running the corporation. In most cases, as in Germany, the supervisory board
(Aufischtsrat) appoints members of the executive board (Vorstand), and the members of the
supervisory board are formally appointed by the shareholders’ meeting. Furthermore, the
supervisory boards in certain countries such as Germany and China may have a fair amount
of employee representation as employees are voted into the supervisory board by fellow
employees rather than by shareholders. In enterprises having more than 500 or 2000
employees in Germany, employees are also represented in the Supervisory Board, which
then is composed of employee representatives to one third or to one half respectively(Davies
2001).

In Finland, limited company must have board of director. If the company's share
capital is more than 80.000 Euro, then it is obliged to also to have a managing director.
These large companies are also entitled to have a supervisory board which is located
hierarchically somewhere between the general meeting and the board of directors (http://
www.finlex.fi/fi/laki/kaannokset).

In Azerbaijan Joint stock companies having more than 50 shareholders are required
to be organized under a two-tier system, where the management board is appointed by the
general shareholders meeting unless the company’s by-laws grant this authority to the
supervisory board. Under the Civil Code of Azerbaijan 1999- General meeting of participant
shall be the supreme superior body of a limited liability company. In a company, where there
is one participant only, authorities of the General Meeting shall be executed by the
participant. In cases specified in the Charter of the Company, board of directors (or
supervisory board) and (or) auditing board (auditor) of the Company can be established. In a
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limited liability company an executive body (collective and (or) single person [unilateral])
shall be established, which shall deal with current management of the activities of the limited
liability company and be accountable to the general meeting of the participants shall be
established. Unilateral executive body [an executive body consisting of a single person] may
also be elected from persons other than participants of the company (Civil Code of
Azerbaijan 2000, art 91).

The two-tier board structure has weak point as well. It is that independent directors
have the task of monitoring their colleagues who exercise management powers. The notional
idea of being on the same board, despite the accompanying advantage of facilitation of
information transfer between board members, unfortunately brings about the greater
dilemma of monitoring your colleagues whilst working with them. It may not be easy to
exercise this monitoring function effectively in practice.

Besides these types of boards there are also hybrids. Certain jurisdictions such as
Japan may offer corporations the option of choosing either board structure. The Japanese
Commercial Code (“Japanese Code’) was amended in 2001 to strengthen the supervisory
powers of the statutory auditors over directors, in ensuring that the directors act in the
interests of the relevant corporation. It was further amended in 2002 to allow corporations
the option of either continuing with a separate board of statutory auditors or of adopting the
Anglo-American board structure with independent directors, board committees and
executive officers who are in charge of daily business operations of the corporation. This can
be considered to be an enabling approach which allows corporations to elect the board
structure which best suits their particular corporate governance needs and circumstances. In
Japan in order to contribute to sustainable growth and the increase of corporate value over
the mid- to long-term, companies should engage in constructive dialogue with shareholders
even outside the general shareholder meeting. (Japan’s Corporate Governance Code 2015).

2. Appointment and the power to remove directors

In all main jurisdictions except US allow shareholders to nominate directors.
Generally the board proposes the company's slate of nominees. In UK The Company Act
2006 does not define who is responsible for appointing the directors but it requires the first
directors to be appointed by statement signed by, or behalf of the subscribes of
memorandum. Moreover, provisions for appointment should be made in a company's
articles. In case of absence of that kind of provision directors are to be made by the
members.

According to the case law of UK in the condition if there is no any provision about
the appointment of directors then it gives right to the members of company to appoint and
dismiss directors. Besides, it is inherent power of members to appoint directors in case for
some reason article of association is silent.

The model articles of association in SI 2008/3229 give the power to appoint directors
both to the members and existing directors. It says that:

17. (1) Any person who is willing to act as a director, and is permitted by law to do
so, may be appointed to be a director

(a) by ordinary resolution, or

(b) by a decision of the directors (The Model Articles of Company’s 2009)

In public companies, an appointment by directors lasts only until the next annual
general meeting, at which the co-opted director may offer him or herself for reappointment
by the members.

The model articles for a private company provide that as a result of death, the
company has no shareholders and no directors, the personal representatives of the last
shareholders to have died have the right to appoint a director.
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In Germany the members of the Supervisory Board are elected by the shareholders at
the General Meeting and any shareholder can add her own candidates up to two weeks
before the meeting. But the Supervisory Board appoints and dismisses the members of the
Management Board (German Corporate Governance Code 2002).

Japan Company act provides that “at a Company with Board of Directors, only
shareholders having consecutively for the preceding six months or more (or, in cases where
shorter period is prescribed in the articles of incorporation, such period or more) not less
than one hundredth (1/100) (or, in cases where lesser proportion is prescribed in the articles
of incorporation, such proportion) of the votes of all shareholders or not less than three
hundred (or, in cases where lesser number is prescribed in the articles of incorporation, such
number of) votes of all shareholders may demand the directors that the directors include
certain matters in the purpose of the shareholders meeting. As a result a qualified minority
(1% of votes or 300 votes) may propose its own slate of candidates”.

Canada Corporation Business Act provides that “shareholders of a corporation shall,
by ordinary resolution at the first meeting of shareholders and at each succeeding annual
meeting, at which an election of directors is required, elect directors to hold office for a term
expiring not later than the close of the third annual meeting of shareholders following the
election”.

Under CBCA s 137 a registered holder or beneficial owner of shares that are entitled
to be voted at an annual meeting of shareholders may

e (a) submit to the corporation notice of any matter that the person proposes to raise
at the meeting (a “proposal”); and

e (b) discuss at the meeting any matter in respect of which the person would have
been entitled to submit a proposal (Canada Business Corporations 1985).

This means a broad group of people who sit behind investment dealers or other
intermediaries in the investment chain are now enfranchised.

In comparison, Continental Europe models in US shareholders do not have too much
power to appoint and remove directors. In certain situations, election of director proposals
may be excluded by the board from the company's proxy. Insurgent stockholders are thus
obliged to solicit proxies themselves. This, however, is prohibitively costly for them.

Under the “Froessel rule” incumbents are almost systematically reimbursed for their
expenses, win or lose, whereas insurgents have to win in order to be reimbursed. The
problem is made even worse by the collective-action problem shareholders face.

To propose an alternative candidate at the yearly elections is extremely important,
since mere abstention or a vote against a proposed candidate will not be sufficient to prevent
her election. Indeed, in the absence of a different provision in the charter or the bylaws,
directors are elected not by majority but by plurality. In the words of Joseph Grundfest, this
means that if “a million shares count as a quorum, and if 999,999 ballots strike your name
out and say no, you, as the director, owning only one share, and you vote for yourself,
congratulations, you win. You have the plurality”. Insurgent stockholders must therefore be
prepared to bear the costs of the proxy contest.

The big difference, however, is not in the annual election of the board. The main
difference is the degree to which it is possible to remove directors without cause outside the
takeover context. The biggest stick for a board that does not act according to the
stockholders' wishes is the power to remove the board without cause. Therefore, it is
important to know how broad this power is.

At common law, directors could be removed only for cause. As James Cox and
Thomas Hazen note, director who is serving the corporation faithfully is privileged to
continue in office until the end of the term despite the opposition of a majority of the
shareholders.

Tamoorcennuiti nayunwiii scypuan Ne 2, 2016

101



Customs Scientific Journal CUSTOMS

Today Delaware law provides that outside the election at the end of directors' terms,
shareholders can remove members of a staggered board only for cause. Even at the time of
the election, shareholders' possibilities of replacing directors are seriously limited because
only one third of the directors are up for re-election. Indeed, boards are staggered in the
majority of corporations.

Furthermore, Delaware law is liberal in allowing takeover defenses. Unocal Corp.
Mesa Petroleum Co. set out the general rule that such defenses must pass a two-prong test.
First, the board must have had “reasonable grounds for believing that a danger to corporate
policy and effectiveness existed” (Cools 2005).

Second, the measure “must be reasonable in relation to the threat posed”. In
Paramount v. Time it was held that such a threat can even consist of the possibility that
shareholders elect to tender their stock to the bidder “in ignorance or a mistaken belief”,
which led some commentators to conclude that the board could “just say no” to acquisition
attempts. It is only when the company is put up for sale or breakup — in “Revlon
mode” — that courts apply more stringent standards.

In Continental European countries the law seldom provides such strong entrenchment
opportunities against hostile takeovers as in the United States. Directors can generally be
removed from office at will (ad nutum), which means at any time, at the mere discretion of
the majority of the shareholders. Combined with strong shareholder agenda-setting rights,
this means that in most Continental European countries, a shareholder or group of
shareholders can convene a meeting and then dismiss all directors by a mere majority vote.

In France, the shareholders' assembly can revoke and replace directors or members of
the “conseil de surveillance” even if that issue was not on the agenda. This situation implies
that a board that wants to lock in its seats must be able to rely continuously on the trust of a
majority stockholder. To formulate it the other way around, only a majority shareholder can
be sure that the appointed directors will not be removed the next day. As a result, of all
possible board compositions, only that approved by the majority shareholder will produce a
stable board.

In UK under the CA 2006, a company may by ordinary resolution remove a director
before the expiration of the director's period of office, notwithstanding anything in any
agreement between the company and the director. Special notice is required of a resolution
to remove a director under the section 168(1) or to appoint somebody instead of a director so
removed at the meeting at which he is removed.

The German default rule allows three-quarters of voting shares to remove directors
mid-term without cause. Shareholders in German companies have more strong appointment
rights (for the supervisory board seat), but can only oust directors from lengthy terms by
means of supermajority vote.

In Japan, directors may be dismissed at any time by resolution of a shareholders
meeting by simple majority and without cause.

In Finland under the Limited Liability Company Act —“A proposal that has been
supported by more than half the votes cast shall constitute the decision of the General
Meeting. In an election, the person receiving the most votes shall have been elected. The
General Meeting may decide before the election that the person receiving more than half the
votes cast shall have been elected. In the event of a tie, an election shall be decided by
drawing lots and another vote shall be decided by the casting vote of the chairperson, unless
it is otherwise provided in the Articles of Association. The requirement of majority may be
relaxed by way of the Articles of Association only as regards elections”. The members of the
board of directors may be dismissed by the body who appointed them, in normal cases the
general meeting is entitled to decide the dismissal of the board of directors.
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Summary and concluding remarks

Consequently, everyone connected with a company, whether as a member, employee,
customer or director wants it to be well managed. Effective corporate governance able
mitigate the manager-shareholder conflicts and safeguard not only major shareholders
interests but also interests of minority shareholders and non-shareholders’ interests.

Shareholder activism is not a privilege is a right and a responsibility. When they
invest in a company, they own part of that company and they are partly responsible for how
that company progresses. As a result, composition of board, appointment and removal rights
are essential preconditions for keeping balance of management power and balance of
interests in Corporation.
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Annomauus

B oannoti cmamve nposedén amanuz pabomvi AOMuHucCmMpayuu MOpcKux nopmos
Vikpaunwi. Ocoboe eHumanue yo0ensanocb KOHMEUHEPHbIM MEPMUHANAM, KAk Haubosee
80CMPEOOBAHHBIM HA Ce200HAWMNULL OeHb. B pesynbmame npoeedéHHo20 cmamucmuiecko2o
aHanu3a @QYHKYUOHUPOBAHUs. KOHMEUHEPHbIX MEePMUHANIO8 YKpauHul onpeoeneno, uYmo
OOHUM U3 Haubolee NepCHeKMUBHbIX MEPMUHAN08, UMEIOUWUX OOCMAMOYHO BblCOKULL
NOMeHYUan paseumus U YyeenudeHus 00vbeMos nepepabomiku KOHMEUHEPHO20 NOMOKd,
A6/151emcsl KOHmeuHepHovld mepmunan “Tpancnopmmubsli UH8ECMUYUOHHBIU Cepeuc”.

Jlannolii KoHmetiHepHbvlLLL MEPMUHAT UMeen 8Ce HeoOX0OUMble pecypchl U YCl08Usl Ol
paseumus U YCnewHou KOHKYpeHyuu ¢ opyaumu nopmamu Ykpaunol. B cesasu ¢ smum 6
pabome npednodcena mooeib MooepHuzayuu Koumetinepnoco mepmunara “THUC” u
npogedeHa OyeHKa e20 Npou3BoouUmenbHoCmuU ¢ yuyémom mooepHuszayuu. Ilonyuennvie
pe3yibmamsl NOKA3bl8Alom, 4mo peanu3ayus npeosiodCeHHol Mooenu (OYHKYUOHUPOBAHUS
MepMUHANa No360NUM NPeOnpUsmulo Ccmamos OOHUM U3 JUOepOo8 N0 HOKA3AMESAM
nepepabomku Koumetinepos 8 Ykpaune. Ha ocnose cucmemnozo ananusza 00KyMeHmaibHO20
oopmaenuss mosapos 6 nopmy pazpadomarvl NPEOIONCEHUs. N0 CO30AHUIO HOBOU MOOelU
00KymMeHmoobopoma.

IIpeonoocennvie 8 pabome nooxoovl uMerom MOOYIbHLIL Xapakmep U OOnYCKaom
0bo0Owenue Ol UX UCNONb308AHUSL 6 Kauecmee MUNOBbIX NPOEKMHbIX peuleHull npu
npogedeHuly pabom no MoOepHU3AYUU AHATOSUYHBIX KOHMEUHEPHBIX MePMUHANO08.

Knrouesvie cnosa: konmetinepHvle nepesosKu, MOpCKUe NOpmbl, KOHMeUHepHblll
mepmunan “THC”, cyxotl nopm, eounvlii oguc.

BBenenue

COBpeMeHHOC COCTOSIHHUEC MI/IpOBOI‘ (0} TpaHCl'IOpTHOFO XO3$IfICTBEl B 3Ha‘-IPITeJ'IBHOﬁ
CTCIICHU OHpeI[eJ'IHT ypOBeHB SKOHOMMYECCKOI'O paSBI/ITI/ISI FOC}/I[apCTB. HpaKTI/I‘-IeCKI/I BCC
OCHOBHBIC OTpaCJ'II/I 9KOHOMUKU HC MOFYT CymeCTBOBaTB 663 TpchnopTa. TaK, Haan/IMep,
HOpTLI HEC MOFyT pa60TaTB 663 cy):[eH, B l'IOpTaX BC€ BUABI KOHTpOJ’I}I HC BLIIIOJIHAJINCH 6LI, nu
BCJICIACTBUEC JTOT'O nepeBo3Ka I‘py30B cTaja 6BI HeBOBMO)KHOﬁ. HO3TOMy OJHUM U3
OCHOBHBIX I[BI/I)KYIJ_II/IX 3JICMCHTOB JMHAMHWYHOI'O pa3BI/ITI/ISI MI/Ip0BOI>'I OKOHOMHKH SABJIIACTCA
TpchnopT.
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Ha ceroansmHuii AeHb TpPaHCHOPT WIPAaeT OYEHb BAXKHYIO pPOJb B KU3HU
yenoBedecTBa. CaMbIM TIJIaBHBIM CBOMCTBOM SIBIISIETCSI NIEPEMEIIECHUE JIIOIEH U TPY30B 110
BceMy wMupy. Ilpu o>TOM odYeHb BaXHBIM (DaKTOpOM sIBISETCS Teorpaduyeckoe
pacnoJioKeHue rocyAapcTBa B MUPE U HaJIMUKe BbIX01a K MOpro. OT 3TOro B 0OJIbIIeH YyacTu
U 3aBUCUT 3KOHOMHKA rOCYAAapCTBa. YKpanHa B 3TOM IUJIaHE 3aHUMAET JIMJUPYIOIIEE MECTO
BO Bcel EBpore, Tak Kak, BO-IIEPBBIX: UMEET BBIXOX B UEpHOE MOpE, BO-BTOPBIX: SABIISIETCS
Tepputopuei, rpanuuamieii ¢ EBponeiickum Corozom, EBpasueit u Poccuiickoit
@epnepannein. Haxomsach Mexy MHUPOBBIMU LIEHTPAMHM IPOU3BOJACTBEHHBIX MOIIHOCTEM,
TpaHCIOPTHAsE MHPPACTPYKTYpa YKpauHbI UMEET BCE BO3MOXHOCTU CTaTh JJIOKOMOTHBOM
pa3BUTHS  OTCUECTBEHHOW OSKOHOMHUKHM, [UI 4Yero OHa JOJDKHA OBITh  CPOYHO
MOJIEpHU3HMPOBAHA B COOTBETCTBUU C MUPOBBIMHU CTaHapTaMHU.

TpancnoptHas UHPPACTPYKTypa — Pa3sHOBUIHOCTh HHPPACTPYKTYPHI, COBOKYITHOCTh
BCEX OTpaciied W NpeanpUsITHH TpPaHCIOPTA, KAaK BBIMOJHSIOMIMX MEPEBO3KH, TaK U
ofOecrieunBarOIMX WX BbINOJHEHUE U obOcmyxkuBanue [19]. Ilostomy ans oOecneueHus
3(h()EeKTUBHON TMEPEBO3KU TPY30B HEOOXOIMMO BBHITIOJHUTH LEJBIM TMepedeHb padoT 1o
CTPOUTENIBCTBY U MOJEPKAHUIO COCTOSIHUS 00bEKTOB MHPpacTpyKTyphl. K aTOMY nepeunto
OTHOCSITCSI: BCE€ BUJBI JIOPO’KHOTO TOJIOTHA U COOPYXEHHS, 0OCTYKHBAIOIINE TPAHCIOPT
(JlorucTUyecKue TPaHCHOPTHO-TAMOXKEHHbIE KOMIUIEKCHI, TPAHCIOPTHBIE Y3JIbl, BOK3aJIb
BCEX BHJIOB TPAHCIIOPTA, a3pOINOPTHI, JIENO0, KOHTEHHEPHbIE TEPMHUHAJBI, MACCAKUPCKUE U
IPy30BBI€ CTAaHIIUH U T.J.).

OTmeTHM, 4TO Ha CEroJHSIIHUNA JIeHb OJHOW M3 Hambojee pacHpoCTPAHEHHBIX U
3GGEeKTUBHBIX  TEXHOJOTWH  TPAHCIOPTUPOBKM TOBApOB  SIBISIOTCS  KOHTEHHEpHBIE
nepeBo3Ku. EjkeronHblii mpuUpoOCT KOHTEHHEpHOro 00OpoTa B MHUpPE YBEIMYUBAETCS, U CO
BPEMEHEM, IIPEUMYIIECTBEHHO BCE TOBapbl OyAyT IEpEeBO3UTbCS B KOHTEHHEpax.
TpancnopTHeIMH y371aMH 1O TepepabOTKe TaKUX TIPY30B SBISAIOTCS KOHTEHHEpPHBIE
TEPMHUHAJIBI, KOTOPbIE COOPYXKAKTCS U MOICPHUBHPYIOTCS MPAKTHYECKU BO BCEX BEIYIIUX
MHUPOBBIX ITOPTaX.

OpHako, ONBIT HMCHOJBb30BaHWS KOHTEHMHEPHBIX CUCTEM CBHIETEIBCTBYET O NBYX
OCHOBHBIX TIpoOnemax [12]:

1) ecnu CONpPOBOAMTENBHBIE JIOKYMEHTBI HE YCIEBAlOT 3a IEepeMelleHUEM
KOHTEHHEPOB WJIM TPAHCIOPTHBIE CPEICTBA JJIUTEIBHOE BPEMs OKHIAIOT BBIIOJIHECHUS
(dopMasbHOCTEH, MM BO3HMKAIOT 3a/E€P’KKH, CBA3aHHBbIE C IIOMCKOM KOHTEliHepa, TO Bce
IIpeuMylIecTBa OyAyT CBEJCHbI HA HET;

2) BTOpas nmpobiema cBsizaHa C OTCYTCTBUEM OajlaHca 00BEMOB MPSIMBIX U OOPATHBIX
[IEPEBO30K, KOI'/1a B OJIHOM HAIIPABIEHUU €CTh I'Py3, @ B 00paTHOM HaIpaBJIEHUH €T0 HET, TO
BO3HHUKAET MpoOIeMa MOPOKHUX MPOOETOB KOHTEHHEPOB.

Hcxons W3 BBIIIECKa3aHHOTO, MOXHO — YTBEpXKJaTb, YTO  TPaHCHOPTHAas
UHOQPACTPYKTypa MpEJICTaBIseT CcOOOW MayTHHY, CBSI3BIBAIOLIYI0 MEXAy cOo00M
IPENIPUATHS, KOHTEHHEPHBIE TEPMHUHAJIBI, BOK3aJIbl, ropoAa MU cTpaHbl. OIHUM CIOBOM
MOJIEPHU3ALUS JIOJDKHA HPOBOJUTHCA B 00s3aTEIbHOM IHOPsIKE Ha BceX OOBEKTax
TPAHCHOPTHOM HHQPACTPYKTYphl, @ OCOOEHHO Ha TaKMX OOBEKTaX, KaK KOHTEHHEpHBIE
TEPMHUHAJIBI. OTO CBA3aHO C TEM, 4YTO KOHTEHHEPHBIE IIEPEBO3KM C KaXKIbIM TOJIOM
CTaHOBSATCS BCE OoJIee MOMYJIIPHBIMHU.

1. CucTreMHBbIH aHAIN3 PA0OTHI YKPAUHCKHUX MOPTOB 10 NepepadoTke IKCIOPTHO
-MMIIOPTHOI' 0 IPy30I0TOKA

B VYkpamne HacuutbiBaeTcs 13 Mopckux mnoptoB: bepasHckuii, benropon-
JuectpoBckuii, U3mannbsckuii, MnnuyeBckuii, Mapuynonsckuii, Hukonaesckuii, Onecckuii,
Oxtsa0pbck, Penwmiickuii, CkamoBckuil, Ycrtb-/lyHaiickuii, XepcoHckuii, MOxHbIN. OTH
MOPTHI PACMOJIOKEHBI BJAOJb BCEr0 MOOEPEk b YKpawHbl W OMBIBAIOTCA UEPHBIM H
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A30BckuM MopsiMu. HecMOTpst Ha Takoe O0JIbIIOE KOJMYECTBO, KaX /bl U3 HUX UMEET CBOIO
UH(PACTPYKTYpy, 00ECHEUNBAOLIYIO N1EPepabOTKy ONPEIeICHHON HOMEHKIATyphl I'PYy30B.
W3 BelIIENIEpEYUCIICHHBIX [IOPTOB HE BCE 3aHUMAIOTCA KOHTEHMHEPHBIMU IIEPEBO3KAMU H3-3a
OTCYTCTBMSI TEPMUHAJIOB 10 NepepaboTke KOHTeWHepoB. CpaBHUTEIbHAS XapaKTEpUCTUKA
00BbeMOB TEpepadOTKH TPY30B B YKPAMHCKHX IMOPTaX, B KOTOPBIX (PYHKIHMOHUPYIOT
KOHTEHHEpHbIE TEPMUHAJIBL, IpUBeAeHa B Tabn. 1 [2, 11].

Tabnuya 1
CraTucTuka padoThl NOPTOB YKPauHbI 10 UTOraM sinBaps-uioHs 2015 roga
TIOPTbI YKPAWHBI
WnnuuaeBckuit | Mapuynonbsckuit | IOxnb1# | Opnecckuit | OKTSIOpBCK | XepcoHCKUH

I'PY3bI Teic. T
HAJIMBHBIE 966,36 41 2279,9 | 2218,64 7,47 16,77
Hedrs 11,06
He(l)TerO}lyKTLI 106,38 248,73 1693,7 7,47 16,77
Macio 848,92 41 454,73 24,6
Xumuueckue 1576,5 498,6
ITpourie HaJTMBHBIC 1,74
CBIITYYUE 6141,49 2051,86 21659 | 4433,38 2545,92 1234,73
Yrosnb 77,9 704,7 2836,7 263,45 21,12
Koxkc 49,4 51,4 7,62
Pyna 2407,6 1112,9 13402 380,44 9,44
CTpoutenpHbIe 293,5 52,7 10,22 147,01 515,73 90,88
IlemeHnT 3
XUMHYECKHE 915,85 556,59 77,18
Xe6GHbIe 2401,49 108,73 4098,2 | 3535,82 887,32 335,43
U3 HUX: 36PHO 2401,49 66,93 4098,2 | 3535,82 887,32 154,46
HpOYHE CHITYYHE 911,6 21,43 396,18 370,11 322,83 690,06
TAPHO-IITYYHBIE 1680,3 2406,62 318,33 | 5717,85 917,84 526,51
ABTOTEXHUKA 16,8 0,64
JlecHnle 3,25 101,43
YgpHBIE METAILTBI 602,3 2400,72 25,68 3147,84 887,34 368,86
U3 HUX: 9yTYH 568,4 488,81 25,68 46,04
METaJIONPOKAT 1,6 844,81 3008,86 862,41 240,1
JIOM 2,6 92,94 24,93 128,76
IpoYne 32,3 1064,5
XuMHdecKue 1 10,9 2,7
ITpo10BONILCTBEHHBIE 6,7 6,38 4,08
KoHTelHEpHI, T 416,1 3,5 292,65 | 2529,08 1,23 4,35
KoHTeHHepHI, IT. 20829 455 16815 118972 138 418
Konreitrepst, TEU 32435 408 25946 181155 238 749
ABTOMOOWIIH, T 429,2
ABTOMOOMIIH, IIT. 12828
E‘i;’iﬁiéapm- 208,2 2,4 23,65 25,38 45,09
Bcero: 8788,15 4499,88 24256,9 | 12369,87 | 3471,23 1778,01
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AHanu3upysl CTaTUCTHYECKUE JaHHBbIC, YKa3aHHbIE B TaOJHIle, MOKHO YTBEpKIATh,
YTO TO OOIIKMM TOKa3aTelsiM IEepBOE MECTO 3aHuMaeT mopT HOKHBIM, BTOpoe MecTo —
Opnecckuii mopT U Tperbe MecTo — WMinueBckuit mopT. Mapuynonbckuii, OKTIOpbCKU U
XepCOHCKHM MOPTHl IOKAa3ajly pPe3yJabTaTbhl HAMHOIO HH)KE, HO, TEM HE MEHee, OHHU
nepepadaTbIBalOT Ty HOMEHKIATYpy TIpy30B, KoTopble B Opecckom, WmmmuéBckom u
IOxHOM nopTax He neperpyxatorcs. B nenoM, 31o 1a€T BO3MOKHOCTb Pa3rpy3uTh OOJIbIINE
MOPTHl OT MEJKOM PabOThl, TEM CaMbIM CO3/1aTh OJArOTPHUSATHBIC YCIOBUS JUIS MaJCHBKHX
MOPTOB. AKIEHTUPYd Ha 3TOM BHHMMAHHE, HY)XHO I[OJYEPKHYTb TO, 4YTO OOJbILIOE
KOJIMYECTBO IOPTOB HEOOXOOUMO B YKpauHe, HO JKEJIaTelbHbIM YCIOBUEM IS HX
Ka4eCTBEHHOW paboThl sABIseTCd MX (YHKIMOHHPOBAHME COTJIACHO CBOEH HOMEHKIAType
rpy3a. Takum o0Opa3zom, ToBapbl OyIyT pPaBHOMEPHO paclpelesaTbCs MO BCEM IOPTaM
VYKpaunHsbl, ¥ 1aBaTh UM BO3MOXHOCTb Pa3BUBATHCS.

Hccnenyst craTucTuky KOHTEMHEpHOM mepepabOTKHM B NOpTax, B O3TOM ILJIaHE
WNnnnueBckuit mopt obGorHan mopt OxHbIA. boiiee TOro, Ha pbIHKE MPEIOCTaBICHUS
KOHTeHHepHbIX ycayr nopT FOxubli Haxomutcs ¢ 2009 roma, u cerojHs OH co3jail
JNOCTOWHYK0 KOHKYpeHIUI0 MummuéBckoMy MOpPTy 3a CTOJIb KOPOTKHMH CpPOK, YTO IUIABHO
nepexoauT Ha ypoBeHb Opecckoro mnoprta. OnHAKO HECMEHHBIM JIMJIEPOM  SBIISIETCA
Opecckuii KOHTEWHEPHBIH TEPMMHAJ, M KOHKYPEHIIMIO TaKOMY MOPTY MOTYT COCTaBUTh
pa3Be YTO UHOCTpaHHbIE TOPTHl YePHOMOPCKOTO OOEPEKBS.

[Tockonbky B VYkpanHe HauOoiee MOUIHBIMU KOHTEWHEPHBIMU TEpMHUHAIAMU
obnanaror Takue nopthl kak Opecckuid, MnnnueBckuil u FOkHBIN, paccMOTpUM J€TalbHO
CTaTUCTUKY pabOThI KaXJI0T0 TepMHUHAIa OTAeIbHO Ha puc. 1-3 [10].
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Puc. 1. Konmetinepoobopom ¢ Odecckxom nopmy, TEU

B cBa3u ¢ Tem, yTO0 YKpanmHa HaxXOOUTCS B CIOXKHOM SKOHOMHYECKOM COCTOSIHUH,
Opnecckuii mopt B 2015 roay 3Ha4MTENBHO COKPATHII 000POT KOHTEHHEpOB. OOBACHUTD 3TO
MO)XHO HE TEXHOJOTMYECKUM IPOLECCOM NOpTAa M HEXBAaTKOM MOIIHOCTH, a CKOpee
YCIIO)KHUBIIMMUCS TOPrOBBIMM OTHOILIEHUSIMH TIOpTa C JAPYrUMH TOCyAapcTBamMu. Takum
o0Opa3oM, 3a HIecTh MecsIeB HaOMIolaeTcs NMPaKTUUECKH PaBHOMEPHBIA craja oO0paboTKu
KOHTeWHepoB. bosee cioxHas cuTyalMsi 1O COKpalleHHI0 00beMOB MEepepabOTKU TPY30B
cknagpiBaeTcs B Mmmmueckom nopty. Ecnu B Onecckom nopty B cpetHeM 00beMBbl paboT
coctaBui 86,6%, T0 TyT Beero auib 30% no oTHomenuto k 2014 roxy.
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[Topt FO>xHBII — 3TO €AMHCTBEHHBIN OPT, KOTOPBIN MOKAa3aj JIy4LIUE IOKa3aTeN! 3a
nosrona pabotel. B suBape m B mae 2015 roma meperpyX€HHBIX KOHTEHHEPOB IO
KOJM4eCcTBY ObLI0 00paboTano Oosbiie, uem B 2014 rony. Jlunamuka 00beMOB paboT mopTa
coctaBuia 97,43 no cpaBuenuto ¢ 2014 romom.

Takum oOpaszom, koHTelHepHBIH TepMuHan “THUC” mpakTHuecKku coxXpaHuil 00bEMBI
nepepaboTKH KOHTEHHEPOB, YTO BEChbMa MO3UTHBHO XapaKTEPH3yeT MAHHBIA TEPMUHAI U
CO3/IaeT XOPOIIyI0 0a3y Ul MOCIEAYIOMEr0 HapaluBaHus 00bEMOB NEpepadOTKU TPY30B.

30000
24161
25000
/\\20688
20000
/ 16322 17495
13558
2 (14
15000 15866 ~e
== 2015
10000 8447 8139
6874
5000 3867 3913
1205
0 T T T T T 1
AuBapsb despanb MapT Anpenb Mai NtoHb
Puc. 2. Konmeiinepoobopom ¢ Hnnuuesckom nopmy, TEU
6000
5066
4902 S
5000
4000
4001 4188 \{ N 4103
3649
3000 3553 —4—2014
== 2015
2000
1000
0 T
AuBapb despanb MapT Anpenb Mai NtoHb

Puc. 3. Konmetinepoobopom 6 FOoxcrnom nopmy, TEU
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2. Konreiinepusiii Tepmunan “TUC”

Kownrelinepusiit tepmunan “TUC” — HoBeHIIMIT KOHTEHHEPHBIN TepMUHAII Y KDAaUHBI,
MOJIEPHU3UPOBAHHBIA Ui MpHeMa U 00pabOTKM KPYHMHEWIINX CYIOB, KOTOPBHIE TOJIBKO
MOI'yT BOHTHM B YepHOe MOpe M KOTOpBIE HE MOXKET NPUHATh HU OJMH JPYTOH IIOPT B
Vkpaune. Konrerinepusiii Tepmunan “TUC” umeer cambiii jumHHBI B 470 M U caMblit
rIIyOOKOBOAHBIA B 16 M KOHTeHHEpHbI npuyan B crpane [24]. Taxke maHHBINA TepMUHAT
COCOOEH BBITPYKAaTh HABAIOYHBIC TPY3HI.

Bo Bpems npoeKTHpOBaHHS M CTPOUTENbCTBA TpaHcrnopTHOro MHBECTHIIMOHHOTO
CepBuca (THUC) wucnonp3oBaHbl HOBEUIINE TEXHUKO-TEXHOJIOTHYECKHUE PEIICHHUS |
BBITNIOJIHEHBI BCE OCHOBHBIE TPEOOBAaHUS K COBPEMEHHBIM KOHTEHHEPHBIM TepMUHaiiaM [ 14].

B cocras “TUCa” Bxoasr 5 tepmunanon: TUC-3epno, TUC-Munynobpenus, TUC-
Pyna, TUC-VYrons, TUC-KonrelinepHslii TepmuHai. Kaxaplii TepMHHAT HMMEET CBOIO
crenu(uKy paboThl U 3aHUMAETCsI 000POTOM OIpPENENEHHOTO BUA rpy3a. OYHKIMOHUPYIOT
TEPMHUHAJIbI XOTh U Ha OJIHOM MPUIOPTOBOM TEPPUTOPUHU, HO OTAEIBHO U HE3aBUCHUMO JIPYT
OT Jpyra.

Kownreiinepnsiit repmunan “TUC” sBisiercs caMblM COBPEMEHHBIM NPEANPUATHEM B
IJIaHEe MCMOJB3yeMbIX TEXHOJIOTMM M TexHudeckoro obopynoBanus. [lo cpaBHeHHIO CO
BCEMHU JIPYTUMU KOHTEHHEPHBIMU TEPMHUHAJIAMU OH SBJIIETCS, B MIEPBYIO OYEPElb, YACTHBIM
MpeANpUsITHEM, YTO MO3BOJISIET eMy paboTaTh He 3aBUCUMO OT chep BiusHus. [loatomy, He
CMOTps Ha KOHKYPEHTOCTIOCOOHYIO cpeny ¢ OecCKUM MOPTOM, KOTOPBIH SIBJISETCS JTUAECPOM
KOHTEHHEPHBIX MepeBo3oK B Ykpaune, “TUC” MemieHHBIMH TeMIlaMHd HaOupaeT 000poThHl,
PETYISPHO MPOBOJUT MOJEPHHU3AIUIO U CTPOUTEIHCTBO HOBBIX MPHUYAIOB U CO3JaET OUYEHD
CepbE3HYI0 KOHKYpeHLIHI0 OiecCKOMY MOPTY.

Camoif OOJIBIIION TPUYMHOW, KOTOpass He MaéT CUIBHO pas3BuBaThbes OneccKoMy
HOPTY, SBJSETCSA TO, YTO OH HAXOAWUTCS MPAKTUYECKU B LICHTpE ropoja. Teppuropust BOKpYr
JAHHOTO TOPTa YK€ 3aCTpPO€HAa, M Pa3MECTUTh KAKUE-TO JIOTOJHUTEIBHBIC MPHYalbl WIH
TEXHUYECKOe O00OpyJOBaHME IPAKTHMYECKHM HEBO3MOXXHO. B cBA3M ¢ 3TuM nepuon
JUHaMUYHOTO pa3BuTHs OJECCKOro mopra 3aBEepUIWIICS, W Ul TOro, 4TOOBl Aajblle eMy
pa3BUBaTbCS, CIMHCTBEHHBIM BBIXOJOM H3 JTOHM CHTYallUH SIBJISIETCS HCIOJIb30BaHUE
TexXHoJoruu  ‘“cyxod mopt’. Takas TEXHOJIOTMA peaju30BaHa 0], Ha3BaHUEM
“EBporepmuHan”’. OH 3HAYUTEIBHO pa3rpy3wsi pabOTy IOPTa M IO3BOJUI TOBBICHUTH
HSKOHOMHYECKHE IIOKa3aTelau. 3a CUeT 3TOr0 KOHTEHHEpOOOOPOT MOCTOSIHHO pacTér MU
COOTBETCTBEHHO B IIOPT HAYMHAIOT 3aX0JUTh CyAHA OOJbIIEH BMECTUMOCTH.

“TUC” — sT0 mpeanpusiThe, KOTOpOE HAXOJMUTCS 3a MpeaeaMyd Topojia, UMEET
JOCTATOYHBIM 3amac CBOMX TEPPUTOPUN M XOPOIIYIO TPAHCIOPTHYIO Pa3BA3KY, HAXOIACH
Mexay ropogom HukomaeBom um Opeccoit. EcTh Bble3[ Ha JBE aBTOJOPOTH, 32 CUET YEro
[IepeBO30YHbIe Pa0OThl HE 3aTPYAHSIOT JBUKEHHE MYHUIMNAIBHOIO TPAHCIOPTA, YTO
IIO3UTHUBHO BIIMSET HA paboTy mopra.

B Opnecce B 3TOM I1aHE UMEIOTCS CII0KHOCTH, TIOCKOJIBKY T'PY30BbIM TPAaHCIIOPTHBIM
CpeAcTBaM, YTOObI BBIBE3TH TI'Py3, HYKHO IepeiBUraThbcs uepe3 LeHTp ropoja. Ceromss
paspelaercsi MepeBo3Ka Irpy3a B JIETHUH IMEPHOJ HUCKIIOYUTEIBHO B HOYHOE BPEMsl IIPU
MOBBIIIEHHOW TeMIepaType Bo3ayxa. TakuM oOpa3oM, MOXKET CIIy4UTbCs Takas CUTyalus,
Korja cyaHa OyayT CTOSATh Ha peijie B OXHIAHMM BBITPY3KH KOHTeiHepoB. Ilostomy c
TOYKM 3peHus reorpagpudeckoro pacnoyioxkenus TpancluBectCepBuc umeer ynoOHOe
MECTO U XOPOUINE NMEPCIEKTUBBI ISl TAIbHEUILETO Pa3BUTHS.

3. Ilpensiaraemasi MoeJib MOIEPHU3AIUN TEPMHUHAJIA

Kak ywxe ymomuuanoch, Tepmunan “THC” oOmamaeT BceMH KadecTBaMH JUIsS
nanbHelel Gecriepe0oiiHoi paboThI Mo NepeBaike KOHTeHHepoB. OHAKO I TOTO, YTOOBI
CO37aTh CEpPbE3HYI0 KOHKYpeHIMIO OJecckoMy KOHTEHHEPHOMY TEPMHUHANY, HYKHO
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BHEJPUTH MOJEJb 10 MOJIEPHU3ALIMN KOHTelHepHOTro TepMuHana “THUC”.

Anvmunuctpanueit nmopra “FOHbBIA” NMepUOAUMUECKH IPOBOAITCS MEPOIPUSITUS I10
peai3alMy IUIaHA Pa3BUTUS MOPCKOro mopra. Tak B MPOHUIOM ToAy ObUIO NPUBJIEUEHO
okoso $3 wmupa., mpu stom $2,7 mipa. ObUIO HANpaBICHO Ha Pa3BUTHE IOPTOBOM
udpactpykrypel 1 $0,3 Mipa. — Ha pa3BUTHE JKEJIE3HOJIOPOXKHOW M aBTOMOOWIbHON
unppactpykrypsl [10]. CoOTBETCTBEHHO, TaKHE CPEICTBA PACXOMYIOTCS Ha TPOBEICHHE
paboT Mo YIyYIICHHIO TEXHUYECKOT'O COCTOSTHUS 000PYIOBAaHHS U €T0 Pa3BUTHS, MOCKOJIBKY
SKOHOMMUYECKOE COCTOSIHUE NPENNpUATHs IMO3BOJISIET MPOBOJAUTH 3TH 3arparbl. s Toro,
9TOOBl TOBBICHTH TOKa3zaTeld paboTbl KOHTEHHEPHOTO TEPMHHANA, IpeIIaracTcs
OJTHOBPEMEHHO MPOBECTH LEJBIN psil pabOT 1Mo MOACPHU3AINN KOHTEHHEPHOTO TepMUHAlA
“TUC” (puc. 4).

Bopoémmur

————— KenezHas nopora
------- ABTOMOOHIBHAA TOPOTA

A BCD,

EE G H CroGOTHBIE TEPPUTOPHH

Puc.4. Mooenv moodeprusayuu konmetineprozo mepmunana “THC”:

1 — Konrelinepusii TepmuHan, 2 — Kowmmiekce yriayOGn€HHOTO JocMOTpa
aBTOMOOMIIeH, 0030pHas pamma, 3 — PO-PO tepmunan, 4 — miomaaka s neperpy304HbIX
pabot, 5 — CraHnusi MOTPY3KHM W pasrpy3ku BaroHoB, 6 — OTKPBITHIE TUIOMIAAKH IS
XpaHEHHUsI YrOJIbHO-PYIHBIX IPY30B, 7 — MarucrpaibHas KeJIe3HOI0POKHAsL KOJIes

JlaHHas Mozenb pa3padaThiBajiach C LIEJIbIO MOJYyYEHUs ABYX PE3YJIbTaTOB: IEPBOE -
3TO yBEJIMYEHUE KOHTeHHepooOopoTa, BTOpOE - A CO3AAaHUS YNPOLIEHHOH MpOIexypbl
B3aMMO/ICHCTBHS BCEX CTPYKTYp HA JAHHOM HPEANPHUATHH, OOBEAUHUB UX B €AMHOE IIEJIOE.
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JIaHHBIN TEPMUHAI JOJDKEH UMETh 3alpOrpaMMHUPOBAHHYIO CXeMY paboThl, IO KOTOPOil HE
JIOJDKHO OBITh HUKAKHUX COOEB.

Ha pucynke 4 BUAHO, YTO CErofHs Ha TEPMUHAJIC TIOCTPOCHBI TaKHE OOBEKTHI KaK:
KOMILIEKC YriyOnéHHoro pocmorpa asromoOwmiel, PO-PO TepmuHan, miom@aaka s
Meperpy304YHbIX paboT, CTAHIMS MOTPY3KH U pa3rpy3KH BaroHOB, OTKPBITHIE MJIOLIAAKH JUIs
XpaHEHUs! YroJIbHO-PYIHBIX I'PY30B U MarucTpajbHas >KEJIe3HOJOpOKHas KoJies. Bee atu
0O0BEKTHI HAXOSATCS HA YIAIEHHOM PAacCTOSIHUU APYT OT Jpyra.

[Ipu pabore TepMmuHana 3a1eHCTBOBAaHBI BCE OOBEKTHI, HEKOTOPHIE M3 KOTOPBIX
paboTtaroT maxe B MoJHOW Harpy3ke. Ha Teppuropum konteitnepHoro tepmunama “THUC”
(GYHKIMOHHUPYIOT TPU NPUYAIBHBIX KOHCOJIBHO-KO3JIOBBIX KpaHa Tuma Super-Post-Panamax
JUIS TIeperpy3Ku KOHTEHHEPOB C Cy[IHA Ha CYIIY, a TAKXKe JECATh ThJIOBBIX THEBMOKOJIECHBIX
kpaHoB Ttuna RTG 11 TpaHCIOPTUPOBKM KOHTEHHEpOB MO ckiany. Ilockonbky 3TO
00opyioBaHUE SABJISETCSI COBPEMEHHBIM, TO KpaHbl padOTalOT HE Ha MOJHYIO MOIIHOCTb.

OCHOBHBIE TEXHUYECKHE XapaKTEPUCTHUKU MPUYAIBHOTO KOHCOJbHO-KO3JI0BOTO
KpaHa IMpuBeACHbl B Tabna. 2. Bce TexHHYecKHEe XapaKTEPUCTUKH KpPAHOB B3STHI C
oduimansHoro caiita komnanuu “Container Lifting Systems” [7]. [IpuyanbHelil KpaH oYeHb
yl100€H B HUCHOJb30BAHUU U 3aHMMAECT MaJ0 MECTa, pacloJiarasch Ha Kpaw Ipuyaia.
OcCHOBHBIE XapaKTEPUCTUKH THEBMOKOJIECHOTO KO3JIOBOTO KpaHa MPUBEIEHBI B Ta0II. 3.

Tabnuya 2
XapaKkTepuCTHKH NPUYAJIBHOr0 KpaHa tuna Super-Post-Panamax

Kpan tuna Super-
Post-Panamax

L O (STS5001,STS5501,S
TS6501)
HomunanbHas rpy30n015€MHOCTh 30, 48-80 T
oy crpeaepom (A)
MakcuMmanbHBIN BBIIET MOPCKOM KOHCOIH (B) 25-70 m
MakcumanbHBIN BBUIET ThITOBOUM KoHCOH (C) 8-28 m
[upuna mposera (D) 16-42 m
BricoTa nogsema Han rosioBkoi penbea (E) 10-45 m
CKOpOCTh MOJbEMA € MOJTHON HArpy3KOH 40-90 m/MuH
CkopocTh ogbeMa 0e3 Harpy3Ku 70-150 m/mMuH
CKOpOCTh JBIKEHUS ITOpTaia 25-60 m/MuH
MakcumanbHbIi YToJl pacKauKu 80°

CrnenylomuM  MOMEHTOM  BBICTYNAIOT  CBOOOJHBIE  TEPPUTOPHH,  KOTOPHIE
pacnonosxensl Bo3ne tepmunana “TUC” (A, B, C, D, E, F, G, H). Ha gannbsix teppuropusix
TUTAHUPYETCS CTPOUTEIBCTBO COOPYKEHUN, aBTOMOOHIILHOM U KEJIe3HON JOPOTH.

LI TpuXOBBIMH U OCEBBIMU JIMHUSMH HA PUCYHKE YKa3aHbl COCUHUTENbHBIE YUaCTKU
00BEKTOB, KOTOpHIC IJIAHUPYIOTCA COCIUHHUTH MEXKIy c0o00i. I[IpephIBUCTBIMU JTHHUAMU
mexay oobektamu B, C u G, H, a takke D, E ykazana aBroMoOumnbpHas nopora,
coenuHsomas 3T OOBEKTH MeXAy coOoil. Ha naHHBII MOMEHT O5TH TEPPUTOPHH
aBTOMOOWMIIBHON NOpOToi He coeAnHeHbl. [locie cTpouTenbcTBa aBTOMOOMIBHON TOPOTH,
CJIe1yeT MPOJIOKUTH JKEIE3HOJOPOKHYIO KOJIEIO OT MyHKTa 7 K MYHKTY 5, yepe3 nyHKT 4. 1
coenuHUTh Ux Takxke ¢ Tepputopusimu B, C, D, E, F, G, H. Takum o6pa3oM, Mbl co3aaum
€IMHYIO TPAHCTIOPTHYIO CETh MEXAY BCEMU COOPYKEHHSIMHU U CBOOOTHBIMU TEPPUTOPUSIMH,
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Tabnuya 3
XapakTepucTHKa NHEeBMOKoJIecHOro kpana tuna RTG
HaunmeHoBanmue: Kpan Tuna RTG
['py3zonogbemMHoCTh 1O cripeiepom (A) 41,50, 61,65 T
[Iponer (B) 23;47;264m
MakcumanbHas BbicoTa noansema (C) 15,5; 18,5;21,5; 24,5 M
CxopocTh ogbeMa ¢ Harpy3Kkoi 20-30 m/MuH
Cxkopocth ogbeMa 0e3 Harpy3Ku 40-60 m/MuH
CkopocTb JBMKEHMS ITOpTaja ¢ Harpy3Koi 30-50 m/MuH
CkopocTb JBMKEHUS IopTaia 0e3 Harpy3Ku 90-150 m/mMmunH
CKopOCTh IBMKEHUS TPY30BOU TEICHKKU 70 M/MuH
Cwmemenue crpenepa +/-250 Mmm
Yron BpameHus cripeaepa -5° - +5°

JUIS TOTO 4TOOBI MOYKHO OBLJIO COBEpILIATh MEPEBO3KY I'py3a Kak Ha aBTOMOOWJIBHOM, TaK U
Ha ’KeJIe3HOJOPOKHOM TPAHCIIOPTE.

Ha mnomaaxax B, C u G, H nmimannpyercs pasmectuts “cyxoit mopt”. Cyxou noprt —
9TO BHYTPEHHUH TEpPMHMHAJ, HEMOCPEICTBEHHO CBS3aHHBI aBTOMOOWJIBHBIM WM
YKEJE3HOJOPOKHBIM cooOIeHneM ¢ MopckuMm moptom [18]. Tlomywaercs, 9TO0 coeaMHUB
CBOOO/IHBIE TEPPUTOPUH MEKTy COOOM, MBI cAeNanu iaThopMy s “‘cyxoro mopra’.

[Tpu sTOM K “cyxOomMy MOPTY” MPEABIBISAIOTCA cleayomue TpedoBanust [13]:

— BHYTPEHHHUM KOHTEMHEPHBIM TEPMHHAI — COBOKYIHOCTH CKJIaJIOB BPEMEHHOIO
XpaHEHHUsI, IPYruX 3AaHUH, CTPOCHUH, COOPYKEHUN, aBTOMOOMIIBHBIX U YKEJIE3HBIX JOPOT U
Ipyrux o0ObEKTOB, PACIOJIOKEHHBIX 3a MpeiesiaMy TEPPUTOPHUH MOPCKOTO MOPTa;

— IOJKEH OBITh OCHAIICH JIEKTPOHHOW HMH(POPMAIIMOHHON CUCTEMO;

— OIepaTop MOPCKOro TepMuHajga (CTUBHIOP) JAODKEH OBITh COOCTBEHHHUKOM
BHYTPEHHETO KOHTEIHEPHOTO TepMUHAIIA;

— MOPCKOW TepMHUHAJN U BHYTPEHHUI KOHTEHHEPHBIN TEPMUHAI JIOJKHBI HAXOUTHCS
B 30HE JICATEIbHOCTH OJIHOTO TAMOKEHHOTO MOCTa.

Crnenytomum 0OBEKTOM CTPOUTENHCTBA BBICTYMAET KOJIbLIEBAs >KeJle3Has Jopora,
KOoTopas yka3aHa Bo3je myHKTa 1. C MoMoIIpl0 JaHHOW KOJbIIEBOW BETKH MOKHO Oynmer
BBITIOJIHATh TEPErpy3Ky KOHTEHHEpOB C CydHA cpa3y Ha JKEJIE3HOJOPOXKHBIA COCTaB H
YBO3UTh €ro Ha ‘‘Cyxoil moprt”. DTa KoJbleBas BETKAa OYEHb BaXKHA MpU pabore C
KOHTEHHEpaMH, IMOCKOJBKY COCTaB MOJKET 3aXOJUTh HAa TEPPUTOPUIO TEpPMHUHANA, U HE
TPaTUTh BPEMs Ha CLIETIKY U paclenky BaroHoB. COCTaB CMOKET MOAXOUTh KaK C CEBEPHOI
CTOPOHBI, TaK M C 3amafHoH, oOecreuuBas NpU ATOM NapaUIeTBHOCTH B paboTe ¢
aBTOMOOWJIBHBIM TPaHCIOPTOM. Bcesi maHHas cxema yMEHBIIUT BpeMs MPOCTOsl CYACH MpH
MOTPY304YHO-Pa3rpy30uHbIX padorax. Takxke mpu paboTe AaHHOTO COCTaBa JOCTATOYHO
OyZeT OJHOrO TEII0OBO3a, TaK KaK TYMUKOBOM CTaHIIUU YKe He OyIeT.

Ha pucynke 4 cneBa nzobpakeHa HaaNuch “ceno Busmpka”, KoTopoe npeacTaBiser
co0oif HacelnE€HHBIN MYyHKT, rae pacnojoxensl opucsl “THCa”, cTUBUIOPHBIX, OPOKEPCKUX
n Apyrux kommnaHui. ITockonpky B 3TOM Hacen€éHHOM ITyHKTE YK€ CYIIECTBYET MHOIO
¢winanoB KoMmmaHuil, 3/1ech miuaHupyerca pasmectuts “Enunbiii oduc”. Cyth maHHOTO
oduca 3akiarovaeTcs B TOM, YTO BCE KOMIIAHMM, KOTOpPbI€ MOJTrOTABIMBAIOT Tpy3 H
y4acTBYIOT B €ro o0opoTe, a Takke B €ro JIOKyMEHTaJIbHOM O(QOPMIICHHH, OHU Bce OyayT
HaXOOUTbCSI B OJHOM 3JaHMU. OTO TMO3BOJUT COKPaTUTb BpEMs Ha IEpEMELICHHE
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HpeHCTaBHTCHCﬁ KOMITaHUU IO pa3HbIM IropoJgaM, TaK KaK CCroJHd 4aCTb 0(1)I/ICOB HaxoauTcCsa
B Onecce, yacTh B ropoje OxHOM.

Peanmauml MMPpCAJIOKCHHBIX peIJ_IeHI/Iﬁ o MOJACPHU3AIIMU TCpMHUHAJIA ITO3BOJIMT
BHEJIPUTH CJIEAYIOIIYIO TEXHOJIOTHIO IIepepabOTKU KOHTEHHEPOB:

1. CynHo, KOTOpo€ 3axOAWT B aKBAaTOPHUIO IIOpPTa IPUILBAPTOBBIBAETCS BO3JIE
KOHTEWMHEPHOTO TEPMUHAJA.

2. Hanuuue »ene3HoJ0pOKHOM KOJIBLEBOM BETKH MO3BOJISIET IPOU3BOAUTD BBITPY3KY
KOHTCHHEPOB Ha KEJE3HOJOPOXKHBIE IUIATGOPMBI W OJHOBPEMEHHO Ha aBTOMOOMIIBHBIC
TPaHCIOPTHBIE CPEJCTBA.

3. B 3TOT MOMEHT Y€ 3aIyllleH MEXaHU3M TaMO>KEHHOTO O0(opMIIeHHUs rpy3a depes3
“Enunbiii ouc”.

4. Yepe3 MarucTpajbHYyIO KeJIE3HOJOPOKHYIO KOJIEI0 UAET paclpe/ie]IeHHe COCTaBOB
Ha TEPPUTOPUIO “‘CYXOro MOpTa”, B TO BpeMs KaK Ipy30Bble aBTOMOOWIIU IOCJE MOJHOTO
JOKYMEHTAJIBHOTO O(GOpPMJICHHUS TMOKHMJIAIOT KOHTEHHEpHBI TepMUHAI U BE3yT TIPYy3
MOJIy4aTelto.

5. KonteiiHepa momagaioT Ha TEPPUTOPHUIO “CyXOro mopra’, CKIAJUPYIOTCS TaM,
COPTHPYIOTCS, M TIOTOM TakkKe JHO0 Ha JKEIe3HOJOPOKHOM COCTaBe, MO0 Ha
aBTOMOOWJIBHOM TPAHCIOPTE MOKHAAI0T TEPPUTOPUIO U BE3YT T'Py3 B KOHEUHYIO TOUKY
Ha3Ha4YCHU.

brnaromapss Takomy OecriepeboitHOMY Tporieccy TepepadoTka KOHTEHWHEpPOB OyAeT
MIPOUCXOJUTH €KEMUHYTHO, IPY HAIMYUU CyJJHA C KOHTEHHEPaMHU.

Jlanee crnenyer paccuuTaTh MPOAYKTHMBHOCTH IEPETPY30YHOIO MpOIeca, KOTOPBIH
OyneT GyHKIIMOHUPOBATH M0 HOBOW CXEME TI0CIIe MOJACPHU3AITUH.

[TpoAOmKUTENBHOCTD OIEpaluii 3aCTPONIKM M OTCTPOIIKM KOHTEHHEpPOB Oyaem
MPUHUMATh 110 HOpPMAaTWBaM, yKa3aHHbIM B Tabmunax 2, 3. [IpoJosnKuTenbHOCTh APYruX
orepanuii onpenesieTcsi paCu€THBIM ITyTEM.

[Ipo1omKUTENBHOCTD LIMKJIA KpaHa MPOJIETHOTO TUIIA MPU Meperpy3Ke rpy30B:

THpH=t3+t0+e (tn.r+tnep .F+t0 .r+tn.n+tnep.n+ton) b ( 1 )

rae t,, t, — MPOJAOIDKUTEIBHOCTD OTIEpaIlHii 3aXBaTa U OTCTPOIIKH TPy3a, C;
thepr, thep.n — MPOJOJDKUTENBHOCTh ONEPAalMid MEPEMEIEHHs] TPYKEHOTO U ITyCTOrO
3aXBAaTHOTO YCTPOMCTBA, C;

turs tun —  MPOJOJDKUTEIBHOCTh ONEpPAllMU IOJbEMa IIYCTOTO M TPYKEHOTO
3aXBaTHOT'O YCTPOMCTBA, C;
tor, tom — IPOJOJDKUTENBHOCTh OINEpalyii OIyCKaHHsS TPYKEHOTO M IYCTOTrO

3aXBaTHOI'O YCTPOMCTBA,C;

e — ko3 durmeHT coBmenieHus onepamuii, e=0,8.

[IpomomxuTenbHOCTh Omepanuii mogbeMa (OMyCcKaHHs) TPYKEHOTO WM ITYCTOTO
KOHCOJISl IPU Meperpy3Ke KOHTEHHEPOB:

H, (t,+t)
tn(O) =( V_H‘i'PT ): (2)
n

rie H, —BbicoTa moabema (OmMycKaHHs) TPYXKEHOrO MM IYCTOTO 3aXBaTHOTO
YCTPOMCTBA, M.

V,,— CKOpOCTh MEXaHHW3Ma O IbeMa KpaHa, M/c;

t,, t; —IPOJOJKHUTENBHOCTH OIEpPALMH pPasroHa W TOPMOXKEHMs JIBUTaTEJICH
MEXaHHU3Ma MOJbEMA.

Tak kak Ha “THCe” Obl1 ycTaHOBJIEH MPUYATBHBINA KpaH Ui CYJI0B LIMPUHOM OT 22
KOHTEMHEPHBIX Ps/I0B, CIEOBATENBHO OH MpPEeAHa3HAuYEH JUIsl pPaboThl ¢ OOJIBIIUM 00BEMOM
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KkoHTelHepoB. [TosTomy H,, Mbl mpuHMaeM npumepro 10 M, mocKosIbKy KOHTeHHepa OyayT
3arpy>kKeHbl MaKCUMAaJIbHO.

CkopocTh morbeMa KOHTEHHepa ¢ MOJHOM Harpy3koi coctasisieT 90 M/MHH, HO MBI
npuauMaeMm V=70 M/MHUH, C TEJbI0 HEJOMYIICHNUS HCIIOJIb30BAaHMS TEXHHUECKHX CPENICTB
Ha MaKCHUMaJbHOW HArpy3Ke:

ton=tm=10/70+(3+3)/2=11,62 c;
tor=tm=40/130+(3+3)/2=21,51 c.

Jliig onpenieneHys npo10JKUTEIBHOCTH ONlepaliuii IEpeMEIEHUs] KpaHa UCI0Ib3yeM

bopmyy:

1 t, +t
ey = (5 +(P2 ), (3)
nep

riae lp — paccrosHue mepeMeleHns KpaHa C IPYKEHBIM HIIM ITyCTBIM 3aXBaTHBIM
YCTPOWCTBOM, M;

Vep — CKOPOCTBh MEXAHU3MA TIEPEIBHKEHNUS, M/C.

Paccrostnue nmepeMmenieHus: KpaHa 3aBUCUT OT Pa3MEPOB CyAHA U OT TOTO, B KaKOH
yacTu cyJaHa OyAyT HaXoJWThCA T€ KOHTEWHepa, KOTOphle MoJiekar BeIrpy3ke. [loatomy
paccrosiHue B 3,15 meTpa mpuHMMaeM 3a MIMPUHY BaroHa, 2 MeTpa — 3a IHUPHUHY IPY30BOTO
aBTOMOOWJIS; 2 MeTpa — ATO JAUCTAHIUS MEXKIY BarOHOM U aBTOMOOWJIEM, IIMPUHA MPOJIETa
KpaHa — 20 MeTpoB, M Y4YUTBHIBAEM B CPEIHEM INMPUHY KOHTEWHepa B 2,5 merpa u 22
KOHTEHHEPHBIX psfa Ha cynaHe. ClefoBaTeNIbHO, B CPEOHEM 55 METPOB COCTaBISET
pacCTOsHME EPEMENICHUE KOHCOJIN:

thep=55/40+(3+3)/2=86,33 c;
T",=60+40+0,8(11,62+86,33+21,51+21,51+86,33+11,62)=291,13 c.

Texuuueckasi IpOU3BOJUTENHLHOCTh PACCUUTHIBAETCS O (hopmyIie:

Wrt=3600%q,/T,, (4)
rae 3600 — konmyecTBO ceKyH B 1 dace;

qu— Macca eIMHUIIBI IOTPYXKAeMOro rpy3a, T.

[Tockonbky KOHTEHHEpa, B OCHOBHOM, HMMEIT Bec Opyrro B cpemnem 24-30 T,
COOTBETCTBEHHO MIPUHUMAEM CpeJiHee 3HaueHue 27 T.

Wt=3600%27/291,13=333,87 1/uac.

Jlis Toro 4toObl ONpEAETUTh KOHKPETHBIE YCIOBUS SKCIUTyaTallld, HEOOXOAUMO
paccuuTaTh OAKCIUTYaTallMOHHYIO MPOU3BOJUTENBHOCTb. 1O €CTh YUTEM KOHKPETHbBIE
BpEMEHHBIEC II0Ka3aTely HCIOJb30BaHUs KpaHa U TPy30MOABEMHOCTH 3TOTO KpaHa MpH
Meperpy3ke KOHTEIHEPOB.

DKcIuTyaTalinoHHas MPOU3BOAUTEIBLHOCTE ONpeAensieTcs no Gopmyre:

We=Wrtxnuxyp, ®)]
rae W, — TeXHHYecKas POU3BOIUTEILHOCTh KpaHa;

Yr — K03 PULIMEHT UCTIOTB30BAHUS KPaHa 0 TPY30M0AEEMHOCTH;
Nu — K03 PHIMEHT UcnoIb30BaHus KpaHa 1o Bpemen#, 1,=0,8-0,9.

Y= qd/qxk, (6)

rie qg — GaxkTHyeckas rpy3onoabeMHOCTS, T;

gx — TPY30MOIbEMHOCTh KpaHa, T.

v:=27/50=0,54;

W.=333,87-x0,9%x0,54=162,26 T/4ac.

DKcITyaTallmoHHas TPOU3BOJUTENLHOCTh cocTaBmiIa 162,26 1/4yac, B TO BpeMs Kak
TEeXHUYeCKas MPOU3BOJAUTENbHOCTh paBHa 333,87 Tt/uac. Takum oOpasoMm, B 2 pasa
JKCIUTyaTallMOHHAsl MPOU3BOJUTEIBHOCTh MEHBIIE TEXHUYECKOM 3a CUET HEMOJIHOTO
MCIO0JIb30BaHUs pabovero BpeMEHH U UCIOB30BaHUs KpaHa B OMPEICTIEHHOM PeXKUME.
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DKCIUTyaTallMOHHAs! IPOU3BOIUTEIBLHOCT TPEX KPaHOB B roJ] OyIeT paBHa:
W, =162,26x24x31x12x3=4345971,84 1/rop.

OTOT TOKa3zarenb NPOCYUTAH B YCIOBUAX OecrpepblBHOW paboThl. Paccumrath
KOJIMYECTBO TIEPETPY)KEHHBIX KOHTEHHEPOB CJIOXKHO, TTOCKOJBKY 3/1€Ch HMEIOT MEeCTO
HETPEeBHUJICHHBIE CUTYAIHH, KOTOPBIE CIYYalOTCs KaKIbIH JICHB!

— HECBOCBPEMEHHOE  MPHOBITUE TPY30BOTO  aBTOMOOWIIA  JJISl  TEPErpy3Ku

KOHTEUHEPOB;

— HECBOEBPEMEHHAS 110/1a4a JOKYMEHTOB JJIsi O(POPMIICHHSI CO CTOPOHBI KOMITAHHIA-
IIEPEBO3YNKOB;

— IIOJIOMKH TPAHCIOPTHBIX CPEACTB Ha JIOOBIX YydacTKaxX (YyHKIMOHHPOBAHUS
Ipouecca;

— 3aJIep’KKa B paboTe BCEX BUOB KOHTPOJISL JOKHOCTHBIMU JTUIIAMHU.

JUia monydyeHus MakcuManbHOro 3¢¢exkra HeoOX0IMMO OpraHu30BaTh padOUMil
MpoIecc TakK, YTOOBI OBLIO KaK MOXHO MEHBIINE BCAKUX 3aJEPKEK W HEMPEIBUICHHBIX
CUTYaIlNH, YKa3aHHBIX BHIIIIE.

Brio mpocuuTaHo, CKOJIBKO TPH KpaHa MOTYT MEPErpy3uTh KOHTEHHEPOB C CyAHA Ha
TpaHCIIOPT ¥ HaoOopoT. B tabnuie 1 ykazana craTucTtuka pabOThl MOPTOB YKpawHBI 3a
nonroga 2015 roma. IlomyromoBoit mokazarens paboTel OHECCKOTO KOHTEHHEPHOTO
TepMuHana coctaBmi 2529,08 Teic. T, To ecth 2529080 1. B rox sToT mokaszartens OyaeT
paBen npumepHo 5058160 1. Takum oOpa3om, TOTydaeTCs, YTO 32 OJUH TOJ MPAKTHICCKH
MBI BBIPOBHSUIN MTOKa3aTesb KOHTEHEpHOTO TepmuHana “THUC” ¢ Oxecckum noprom.

4. IlpnHuunsl opranu3zanuu padors! “Exunoro oguca”

ExerogHo BcE wamie paccMaTpUBAIOTCS BONPOCHI  YIPOIICHHS TaMO>KEHHOTO
opopmiienuss ToBapoB. CyIIecTBYET MHOTO pAa3JIMYHBIX BHUJOB KOHTPOJIA, KOIJa €ro
MPOBOJAT OTACIBLHO WJIM COBMECTHO C COTpyAHUKaMH [ocymapcTBEeHHOW (UCKATBHOU
cyx0b1 (I'®C). KonkperHno k odopmiennto rpyza umeet otHomenue ['@C, kotopas BeaeT
KOHTpPOJIb HaJl MIEpeceYeHrneM TOBApOB Uepe3 TPaHHmIly, UX HAJIOTOOOI0KEHHEM U 3aITyCKOM
Ha TEPPUTOPHUIO WM C TeppuUTopur YKpauHbl. B mocnenHee Bpems 4acTO HA4YMHAIOT
MIPUMEHSTHCS TEXHOJIOTUH 3JIEKTPOHHOTO O(opMIIeHHS U “CBOOOJHON MPaKTUKU 3axoja
CyJHa B TIOPT.

CornacHo  MexXayHapOJIHBIM  MEAMKO-CAaHUTApPHBIM  TpaBWjiIaM  “‘CBOOOHAs
MpaKTHKa” O3HAYaeT AJs Cy/AHa pa3pelieHHe BOWTH B MOPT, HAUYaTh MOCAJKY WM BBICAIKY,
pasrpy3Ky WJIM TIOTPY3KY Tpy30B wuiau 3amacoB [1]. “CpoOoanas mpakTthka’ Ha
KOHTEHHEPHOM TEpPMHHAJIE JOJDKHA ObITh B 00S3aTEIbHOM MHOPSAKE C LIETBI0 COKpAIICHUS
MPOCTOSl CyAHA Ha peiifie U BO BpeMsl MPOU3BOAUTEIHHOTO MpocTosi ¢uioTa. ITO co3aacT
YCIIOBHS Ul TIPUBJICUEHUS MHTEPECOB MMEHHO K KOHTeWHepHomy TepMmuHany “THUC” co
CTOPOHBI KOHTEUHEPHBIX JIMHUH.

Cytb co3nmanust “emuHoro oduca” 3aKiI04YaeTcs B TOM, YTOOBI abCOJIIOTHO BCE
JOKYMEHTBI Cy[HA OTIPABJSUIMCH B SJIEKTPOHHOM BapuaHTe. TakuM oOpazoM, OyaeT co3man
“o0mumii kabuHeT”. B 9TOT KabMHET OyAyT MOCTYNaTh BCE JOKYMEHTHI, U YK€ OTTyna OyneT
MIPOMCXOJUTh paclpeiesieHde Mo BceMm oTaenaMm. Bo Bpems 3Toro mpoiiecca, moka CyIHO
MIPUILBAPTOBBIBAETCS, UAET MOJHBIA KOHTPOJIb M odopmiieHne JaHHOro rpysa. B ciyuae
€CIIM BO3HUKAIOT KaKHWe-TO COMHHUTENbHBIE MOMEHTHI, 0(OPMIICHHE MPUOCTAHABIMBAETCS,
MIPUBJIEKAETCSI KOMUCCUS, KOTOpasi IPUCYTCTBYET Ha KOHTEMHEPHOM TEpPMHHANE, U KOTOpas
B TeueHue 5-10 MHUHYT mpuObIBaeT Ha CyIHO Ui JalbHeimied mpoBepku. Takke Ha
TEPPUTOPUU KOHTEHHEPHOTO TEpPMHHAla CMOHTHPOBAHBI OO30pHBIE pamIbl, U B cCIydae
BO3HUKHOBEHHMs TMOJO3PEHUS HAa HaJIM4YMe€ B KOHTEWHEpE HE3aKOHHO BBO3MMBIX WIIU
BBIBO3MMBIX TOBapOB, OH MOMEHTAJIBHO MTPOXO/IUT MOJHYIO POBEPKY HA paMIie.

[Inanupyercs Takke COECIMHUTH BBHE3IHBIE U BBIE3JHBIE KOHTPOJIBHO-IIPOIYCKHbIE
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nyHKTEl ¢ “EqunabiM oducoM”, W BBIMYCK TPaHCHOPTHBIX CPEACTB OYyJeT NMPOUCXOIMUTH
TOJIBKO TIOCIIE TIOCTYIUICHHS pa3pelInTeNbHOro curaana ¢ “Emunoro odwuca”.

Taxum oOpaszoM, ecinu oGopMIICHHE TPy3a MPOUCXOAUT B DJICKTPOHHOM BHJE, KOTJa
pabOTHHKH CynHA AK€ HE BUAAT JIUIA JIIOACH, KOTOPBIE 3aHUMAIOTCSA O(OPMIIEHHEM, TO
YBEIUYUT TPO3PAYHOCTH TOKYMEHTOO00POTA, YIIPOCTUT BCE BUJBI TPOLIEAYP.

BoiBOABI

[IpoBenénHblil aHanM3 MOKa3al, 4TO HauboJiee MEPCHEKTUBHBIM AJIsi IPOBEICHUS
paboT WO MOAEpPHHM3ALMU HA CETONHSIIHUK [eHb SBIICTCS KOHTCHHEPHBIA TEpPMHHAI
“THUC”. TIpeanaraemasi MOJICIIb MOICPHHU3AIIUN OOBEIUHSICT BCE CTPYKTYPHI B €AMHOE IIEJI0E,
TEM CcaMbIM CO34aéT MEXaHM3M €IUHOro (yHKUMOHMpoBaHUA. s JIOCTHXKEHUS
MaKCHMAaJIbHBIX pE3yJbTAaTOB [aHHBIM TEpMUHAI JOJKEH paboTaTh MPAKTUYECKH B
3arporpaMMHpPOBAaHHOM PEXHMME U HE UMETh BO3MOKHOCTh Ha repedou B paboTe.

Jl1d mostydeHust Takux pe3ysbTaToB HEOOXOAUMO:

— COEIMHUTH BCE CBOOOJHBIE TEPPUTOPUN aBTOMOOMIIBHBIMU U JKEJIE€3HOI0POKHBIMU
BETKAMU;

— Ha TpUYAIBbHOM TEPPUTOPUU TOCTPOUTH >KEJIE3HOJOPOKHOE KOJIBIO B (Qopme
NIUICA JUIsi BO3MOXKHOCTH COBEpILIATh IEpPEerpy304yHble paboThl MNapaulebHO Ha
aBTOMOOMJIBHBIN U KeJIEe3HOJOPOKHBIA TPAHCIIOPT;

— BO3BECTH “‘CyXOM MOPT’ BO3JIE KOHTEHHEPHOIO TEPMHUHAJIA COTJACHO BCEM
TpeOOBaHUsM;

— co3JaTh “enuHbIl 0GUC” W BHEIPUTH “CBOOOJHYIO MPAKTUKY 3axo/Ja CYAECH B
MopT.

C nomomip0 BBINIETIEPEYHUCICHHBIX MTYHKTOB IOJIYYUTCSl CO3/1aTh YHUBEPCAIBHBIN
TE€PMHUHAJ, MOJIENIb KOTOPOTO MOXHO OyJIeT MCHOJb30BaTh B Apyrux noprax. CyTb 1aHHOU
MOJIENIA 3aKJIIOYAETCSl HE B Pa3BUTUU KOHKPETHO KOHTeWHepHoro tepmuHaia “THUC”, a B
co3aHMM Ha 0a3e JaHHOTO TEPCHEKTUBHOTO MPEANPHUATHS MOJEIH OecrepeOoiHOTO
(YHKIMOHMPOBAHUS C YMEHBIIEHUEM BPEMEHU Ha O(OpPMIIEHHE JOKYMEHTOB M BPEMEHH
IIPOCTOSl CyAHAa Ha pelne, C YBEIUMYECHHEM IUIOMAAM XPaHEHUS KOHTCHHEpPOB, C
BO3MOYXHOCTBIO [TaPAJUIEIBHO IPOU3BOIUTH MEPErPy3Ky Ha Ba BUJA TPAHCIIOPTA.
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Annomauus

TamooicenHvle opeanbl 80 8cem Mupe Hecym OmeemcmeeHHOCMb 3a 0OHapyJceHue U
npedomepaujenue UMNOpma ONACHbIX, O2PAHUYEHHLIX U 3aANpeueHHbIX mosapos. Takum
00pazom, 80NPoChl, CA3AHHLIE C NPEeOYNped’cOeHUeM NPecmynHocmu, 8 Hacmosauee 8pems
HEenocpeoCcmeenHo OMHOCAMCA K KOMAEMeHYUuY mamo*CeHHbIX aoMuHucmpayuil. B cmamve
asmop xomen Obl 0OpamMumv GHUMAHUE HA YHCe CYUWECMEYIOWUL MEXaHUu3M, KOMmopblil
Modicem Obimb UCNONB308aH Oonee 3pgexmusno. Ungopmayuonnas cemv Pecuonanvrozo
oguca no obMeHy onepamuBHuLIMU OAHHBIMU MENHCOY MAMONCEHHBIMU AOMUHUCTIPAYUIMU
(0anee — RILO) u 6asza mamooicenHvlx onepamugHulx Oanuvix (Oaree — CEN) umerom
Oonbuioll nomenyuan O UCNONIL30BAHUS 8 KAYecmee UHCMUMYYUOHANbHO20 MeXanuzma
npedomepaujeHusi npagoHapyueHutll, maxk Kak oba uHCmpymeHma cooeucmeyom ooMeHy
ungopmayuel Mexcoy mamoNCeHHbIMU OP2AHAMU NO 8CEMY MUDY.

B yenom, mema enodanvhoii cemu RILO nedooyenena u He 00 KOHYa uzyyena, oaxce
cpeou  MAaMOIICEHHBIX CAYHCAUUX, OCOOEHHO meX, KMo He 3aHUMAEemcs 6Onpocamu
MeAHCOYHAPOOHO20 COmpYyOHUYecmea. Asmop xouem npugieusb SHUMAHUE K NOMEHYUATY
Cyuecmsyrowux — UHCMpPYMEeHmo8 U  MeXaHusMos, npeoocmasiiemvlx  BcemupHot
mamoodicennol  opeanuzayuei (Oarvuwe — BTamO). Baocno npasuivHo oyeHusams
KOIUYeCcmeo OOCMYNHLIX UHCIPYMEHMO8, 4mobbl COKOHOMUmMb KaK (QuHancosvle, max u
yenogeuecKue pecypcul, Komopvle Mo2iu 0bl OblMb NOMPA4eHbl HA CO30aAHUe COBEPUIEHHO
HOBbIX MEXAHU3MOB.

s docmuoicenus 2nagHoll yeau agmop npoaHaIu3upo8al OCHOBHbIE UHCIMPYMEHNbl
u mexanusmol BTamO 6 08yx cghepax omeemcmeeHHOCIU MAMOINCEHHBIX CILYHCO, A UMEHHO,
8 cghepe ynpoujenus npoyeoyp MmMopeosiu U MAaAMONICeHHo20 KoHmpoas. Kpome moeo,
noouepxryma ponv BTamO kaxk yHuxanoHot opeanuzayuu, 3aHUMArOWecss mamoiCeHHbIMU
gonpocamu. Aemop umen yerb NPeOOCMABUMb MAKCUMAILHO NOJHYIO  CHPABOUHYIO
ungpopmayuro 06 ungopmayuonnou cemu RILO u obo3nauums ee mecmo 6 co8pemeHHOul
cucmeme  MAMOJNCEHHOU  CIYHCOLL, Komopas, — UCnoav3yem  UHQOPMAYUOHHO-
KOMMYHUKayuonHvle mexuonoauu (Oaree — UKT).

Hayunvie memoovl, komopwvie OblIU UCNOTL308aHBI 6 pabome, Ccledyruue:
UCNONIb306AHUE NPAKIMUYECKO20 ONbIMA U Memo0o8 HAONOOeHUs, AHANU3 UCMOYHUKOS,
0edyKyus.

B saxniouenue asmop nooduepxusaem, umo 0ns moco, umooOsl NOIYYUMb 6bICOKUL
VposeHb 3hgexmuenocmu, HeoOXO00UMO YCOBEPUIEHCMBOBAMb MeEXHUYEeCKUe U cemesvle
acnekmvl obmena un@opmayueu. Haonexcawee ynpaenenue obmenom uHgopmayuetl
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Moxcem npugecmu K 6onee 3gekmusnomy pacnpedeneHuro JOOCKUX pPecypcos U
MEeXHONI02UN, NOBbICUMb KAYecmeo ungopmayuu, coeiams 601ee MOUYHOU OYEHKY PUCKA,
umo 3amem npugedem K 0Oojnee pe3yIbMmAMUEHOMY GbIAGIEHUID HE3AKOHHbIX MOP208bIX
onepayuil u, HaKOHey, MOXCem CnOCOOCMB08ANMb POCHY 20CYOAPCMBEEHHBIX 00X0008. Taxkum
obpazom, obmen ungopmayueti no ungopmayuonnou cemu RILO npedcmasisem cobdotl
NYCKOBOU MEXAHU3M, KOMOPbLLL uzpaem Kiiouesyio poib 8 Npedynpencoenuy npecmynHoCcmu.

Kniouesvie cnosa: npedynpedxcoenue npecmynnocmu, ungopmayuonnas cemov RILO,
baza  mamooicennvix  onepamueuvix  oanuvix  CEN, obmen  unghopmayueltl,
npasooxpanumenvhvie uncmpymernmol BTamO, UKT.

Beenenue

Tamos>keHHBIE OpraHbl ObUTM BBIHY)KJIEHBI M3MEHUTh CBOU MPUOPHUTETHI — IMEPEUTH
HCKIIFOUUTENIHO OT (DMHAHCOBOTO KOHTPOJIS K YIIPOIIIEHUIO TIPOIIEAYp TOPTrOBIH, a TAKXKe K
BOIIpocaMm 0e30macHOCTH. B To jke camoe BpeMsi BO3HUKIIA HEOOXOAMMOCTh CO3aHMsI HOBBIX
WHCTPYMEHTOB M MEXaHWU3MOB, KOTOPHIE MOXHO OBLIO OBl MCIOJIb30BaTh, YTOOBI JOCTUYH
ITUX LIEIEH.

ABTOp X0Ten Obl MOAYEPKHYTh pojb riaobanbHoil cetn RILO B mpenmynpexneHun
TaMOXXEHHBIX TpaBoHapymeHuil. OH Takke )Keaan Obl, YTOOBI TAMOKEHHOE COOOIIECTBO BO
BCEM MHPE OCO3HAJIO, YTO ATOT MEXAHU3M YK€ CYIIECTBYET, U BOIMPOC 3aKITIOYACTCS B TOM,
YTOOBI MCTIOJIB30BaTh €ro HanboJsee 3((HEKTUBHBIM CIIOCOOOM.

ABTOp xoTen Obl Takke 00paTuTh BHUMaHHe noib3oBaTened CEN u TaMo>KeHHBIX
o(uIIepOB, 3aHUMAIOIINXCSI BOIIPOCAMU yIpaBiIeHUs] puckamu, uto cetb RILO moxer ObITh
WCIIOJIb30BaHa HApsIy ¢ KOHBEHIIMSIMH, CHCTEMOH YIPABJICHHS PUCKaMH, HH()OPMAITMOHHON
ceThl0 O(UIEPOB CBs3M Kak dS(PPEKTUBHBIN HWHCTPYMEHT B cdepe mnpemynpexacHus
TaMOYKE€HHBIX [TPAaBOHAPYIIECHUM.

TeMm He MeHee, Ha TaHHBIII MOMEHT, Ha Halll B3IJIS, 3TOT UHCTPYMEHT MCIOJIb3YyeTCs
He B mnonHOW wMepe. Kpome TOro, HeoOXOOUMO YIy4IIUTh HEKOTOPHIE ACHEKTHI
ucnonb3oBanus 0a3bl naHHBIX CEN, 0COOCHHO KayecTBO M CBOEBPEMEHHOCTH JIaHHBIX,
npeacrabieHHbIx B CEN. Bonpoc 0 konuyecTBe U MOJTHOTE JaHHBIX MO-TIPEKHEMY SBIISETCA
cnoxHou 3amaueii. OOMen uHpopmarmert yepe3 cetb RILO Takke MOKeT ObITh YIIy4IIICH.
ABTOp CUMTAET, YTO OTHOCUTEIHLHO HEOOJIbIINE U3MEHEHUSI MOTYT UMETh OO0JIbIIOE BIHSHHE
Ha Bocnpusatrue cetu RILO B memom. OmpepeneHHO, KOrja pedb HUIET 00 HHHUITMATHUBE
YJICHOB OPraHu3alliy, KJIIOUEBBIM BOIPOCOM SIBIISIETCSI 00S13aTENIbCTBO BCEX YYaCTBYIOLINX
ctopoH. Tosbko ot uneHoB ceth RILO wm momnw3oBareneit CEN 3aBucutr, kak Oymer
UCII0JIb30BAThCA MOTEHIMANl, B KAKOM HAlpaBJIeHUHU OyIeT pa3BUBATHCS BCS KOHICHIIMS.
ABTOp HaJEEeTCsA, YTO JaHHAsl CTaThs CTAHET MEPBBIM IIarOM K Hadaly JACHCTBHI B 3TOMU
cdepe MoJepHU3ALINY.

1. UcTopus nepeocMbIC/IeHUS POJIH TAMOKEHHON aIMUHUCTPALHA

TamokeHHBIE  CAaHKIUM JOJDKHBI  OBITh  BCErJa BKJIIOYEHbBI B KOHTEKCT
MEXAYHapOAHOU TOProBiau. ['0BOps 0 MEXIyHapOIHON TOProBJj€, HEBO3MOKHO HE TOBOPUTH
O TOCYJApCTBEHHBIX I'DAaHMIIAX M HALMOHAJIBHBIX MHTepecax. OmpeneneHue TaMOKEHHBIX
IOLJIMH TECHO CBSA3aHO C DKCIOPTOM, UMIOPTOM M TPaH3UTOM TOBAapOB YE€pPE3 TPaHUIIBL.
OTOT (haKkT aeT cTpaHaM BO3MOKHOCTh HajaraTh Tapu(bl U TOProBble Oapbepbl HA Ty WM
UHYIO CTpaHy. DTO MOXET MPUBOAUTH K TaMOYKEHHOW BOWHE, KOTOpas MPOM30ILIA JAKE B
MHpHOE BpeMs, HanpuMep, Mexxay Ilonbuieit u I'epmanueii. B janHOM cTaTbe TaMOKEHHbIE
CaHKUMU TPAKTYIOTCA KakK NPEAYNpeKICHHE TaMOYKEHHBIX IpaBoHapylleHuid. OnHako Ha
NPOTSHKEHUU MHOTHX JIET Ui NMpeaylpekJeHHs KOHTpaOaHAbl TOBApOB U COKpAIIECHHUS
4KCJIa IPABOHAPYIIEHUH TPUMEHSUINCH PA3IIMYHBIE TIOIXOBI.
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1.1. Ilyckoeoit mexanusm

MoO>HO yTBEp)KIaTh, YTO, KOTJa (HCKaJbHAs POJIb TAMOXXEHHOW aJIMUHHCTPALUU
CTaJla TJIaBHBIM IPUOPUTETOM, TAMOYKEHHBIE MOIUIMHBI HE UMEJIM HUKAKUX MOPAIbHBIX WM
¢dunocodpckux ocHoBanuii. OCHOBHOU cdepoit MHTEpecoB OBUIO COOpaTh IEHBIH JJIS TOTO,
9TOOBI 00ECTIICUNTh HAIOJHCHHOCTh TOCyIapcTBEHHOro Oropkera. Ho cuTyanus mMeHsIach
MapajuIesIbHO C U3MEHSIIOIUMUCS YCIOBUSAMU 3KOHOMUKH.

OCHOBHOH 1IENIBIO CO3/1aHUsl MPOLEAYp MO YIPOUICHUI0 MEXIYHapOAHOW TOPrOBIH
CTaJO yCTpaHeHHE (PU3MUYECKHX, TEXHUYECKHX M HAJIOTOBBIX 0aphepoB, MPEIATCTBYIOIINX
cB00O/Ie TIepeIBUKCHHUS TOBAPOB.

JluGepallbHBI TOIXOA K TAMOXCEHHBIM TIPOIEAypaM IPOCYIIECTBOBAT IO
Teppopuctuueckux arak “9/11”. C Tex mop Amepuka craja NHEepBOil CTpaHOW, KOoTopas
BHEJpUJIa Mepbl 0€30IaCHOCTU B TOProBbI€ MOTOKH. TamoXeHHas M MorpaHUyHas ciayxo0a
CHIA wHuMHpoBajga TaMOKEHHO-TOPTOBOE MapTHEPCTBO Mo Oopndbe ¢ Teppopuzmom (C-
TPAT) B HOs16pe 2001 Toa.'

KiroueBoil 3amadeil JaHHOrOo JOKyMEHTa CTajio ‘“‘pa3paloTaTb W BHEAPUTH MEpHL,
KOTOpbIe Obl YBETMYMIIM YpOBEHb O€30MaCHOCTH, HO HE OKa3bIBaIM Obl CAEPKHBAIOIIETO
BO3IeiicTBHSA Ha TOproBito”.” JIOCTIDKEHNE TaKOH el Ka3anoch HEBO3MOKHEIM. OCHOBHOI
MPUHIINI, KOTOPBIA TMO3BOJIAET AOCTUYb JAaHHOW IIeNid, 3aKIoYaeTrcs B 00ecledeHHH
0€30MacHOCTH MEXAYHAPOJAHOM LIETIH MOCTAaBOK IyTeM BBISBICHUS U yJalleHUs POoOesoB U
Cl1a0bIX 3BEHBEB.

Jpyrum mnpsMbIM = ClIeACTBHEM TeppopucThdeckux arak B 2001 romy crama
NuunmatuBa mno Oe3omacHocTu KoHTeWHepoB (CSI), mpennoxeHHas TaMOXEHHOH U
norpaHnyHoii ciyx6oii CIIIA B 2002 romy.” OCHOBHBIM 3I€MEHTOM 3TOH HMHHIMATHBEI
ObUIO HaNAUTh COTPYJHHUYECTBO C MOPCKHUMH MOpPTaMHU, KOTOpble OOCTYKHBAIOT
HanOOIBIINK 00BEM KOHTEHHEPOB, JocTaBisieMbix Ha Tepputoputo CIIA. C camoro Havana
CSI moBnusiia Ha MEKIYHAPOIHYIO TOPTOBJIIO, TIOCKOJIBKY yKa3aHHBIE MOPTHI PabOTaloOT B
Cesepnoii u FOxnoit Amepuke u Kapubeckom Oacceitne, B EBponie, Asuu n Ha BocToke, a
Takke AQpUKaHCKOM KOHTHHEHTE.

B kauectBe mocnenyrommux mep B 2005 rogy Cexperapuar BTamO mnpemioxun u
0106pHT PaMouHble cTaHIapThl 6E30MACHOCTH M 00JIErYeH s MUPOBOH TOProBIIH.” JTO ObI
YHUBEPCAIbHBIN MOJX01 K MHULIMATUBE, NpeiokeHHoi CIIA.

Bce ymomsHyThle BbIllle MHUIMATHBBI MOXHO paccMaTpUBaTh Kak pEakIHUI0 Ha
TEPPOPUCTUYECKUE aKThl, KOTOphle MMenn mecto B ocHoBHOM B CIIA u B EBpome 3a
MOCJIeAHUE TOJAbI, B YAaCTHOCTH, HAaMaJeHWE HAa BCEMHUPHBIM TOProBBIM IIEHTP, B3STHE
3aJl0’)KHUKOB B Tearpe Ha JlyOpoBke B MockBe, B3pbIB moe3la B Majpuae, B3pbIBbl B
JIOHJIOHCKOM METpO, B3pbiBBI Ha HeBckoM »skcmpecce, B3pbIBBI B MOCKOBCKOM METPO,
HamaJieHue TEePPOPUCTOB HA pPENaKiuio (PpaHIly3cKoro catupuueckoro xypHaia Charlie
Hebdo, Tepaktsl B [lapike u, HakoHell, B3pbIBBI B a3pONOpTy U B MeTpo B bproccene u 1.1.
Ot coObITUS TOOYAWIM TaMOXXEHHOE COOOIIECTBO MPOBOAUTH COOTBETCTBYIOIIUE
MEPOTIPHUATHS POTUB YTPO3BI TEPPOPU3MA.

Mo3KHO CcKa3aTh HaBEepHSKA, YTO BCE STH COOBITHS CTAIM TONYKOM Ui JIEHCTBUMN
BTamO mo pa3paboTke mporpamMmmbl oOecredeHuss O€30MacHOCTH U II00aIbHOM
KOHTpTEeppopucTHYecKoil cTpaTerui.’ Takoil MOIX0J MOXKET PAcCMaTPUBATHCS HE TONBKO

1

https://www.cbp.gov/border-security/ports-entry/cargo-security/c-tpat-customs-trade-partnership-against-

terrorism

> Ibidem

i CSI Brochure, May 2011, p. 2, https://www.cbp.gov/sites/default/files/documents/csi_brochure 2011 3.pdf
Ibidem, p. 4

> Bonpoc 0 PamMouHbIX cTaHmapTax Ge301acHOCTH M OOJErdeHHs TPOLEIyp TOPIOBIM GYNET 06CYKIaThes

Jianiee B 3TOH cTaTthe.

® Based on the internal WCO materials presented at the WCO Security Summit, 9 June 2016, Brussels,

Belgium
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KaK IIOJIMTUYCCKasA, HO U MOpaJIbHAsA OTBECTCTBCHHOCTb TaAMOKCHHBIX OpPraHoB BO BCCM MHUPC
nepes 001IEeCTBOM.

1.2. 3nauenue ungopmayuonnon cemu RILO o0na coeépemeHHOll MaAMoIHCEHHOU
aoMuHUCmpayuu

B XXI Beke B 23m0OXy CTOJIb OBICTPO MEHSIOMIEHCS CHUCTEMBl SKOHOMHUKH
MEXIyHApOJHAs TOPTOBIJIA CTajla KIIOYEBBIM (DAaKTOPOM sl pa3BuUTHs. Takoe pa3BUTHE
OCTaeTCsl OCHOBOM JKM3HEHHBIX CTAHJAPTOB B PA3BUTHIX M Pa3BUBAIOIIMXCS CTpaHax. IJTO
co3zmaer Oojee cTaOMIBHBIA M Oe30macHblii MHUp. MeXIyHapoaHAs TOPTOBIS YIIPABISETCS
r00ABHBIMA M PETHOHAIBHBIMU TNIpeepeHIINATbHBIMI TOPTOBBIMU  COTJIALICHUSMH U
HaIlMOHAJIBHBIMU TIpaBUTENIbcTBaMU. HoBble pemieHus Obuld 0OYCIIOBJIEHBI COUYETaAaHHEM
Takux (QaKTOpoB, Kak: JpasBuTHE UKT, pa3paboTka METOJOB TPaHCHOPTHUPOBKU U
nubepanu3anusi TOPropiIH.

Takue ycnoBus O3HauanM, 4YTO JOJDKHA Oblia ObITh NpOaHAJIM3MpOBaHA M
MEPECMOTPEHA POJIb TaMOKEHHBIX OpPraHoOB B COBpPEMEHHOM Mmupe. B menom, mpoiecc
robanu3alid M MOJEPHHU3aLUMU TaMOXXEHHBIX aJIMUHUCTPALMNA MPEeIOCTaBWJI HOBBIE
BO3MOXHOCTH, HO M TIOCTaBWJI TMepel CTPAaTeTHMYeCKUMHU MEHEIKEpaMHU TaMO>KEHHbIX
aJMUHICTPAIMii HOBEIE 3a1aun (pucyHOK 1).°

Bbi30BbBI Bo3moxknocTn
vI'moGanu3zanus OuzHeca u vI'moGanpHas ceTh TamoxkeHHBIX aaMuHUCTparmii (GNC)
TOPrOBIIU v'boinee apexTHBHOE CKOOPIMHUPOBAHHOE YITpaBICHUE
v CHM)KEHUE YpOBHS TpaHCTPaHUYHBIM JIBYDKEHUEM
O6enHOCTH v'Co3/1aHue CTpaTernyecKuX paMOYHBIX CTAHAPTOB JJIS
v'HoBbIe KOMITJIEKCHBIE MOJIy4EHUS BHITOJ Ha TJI00aTbHOM ypOBHE
MIPUHIIMIIBI YIPABICHUS v'Pa3BuTHE LIETIOYKH MTOCTABOK U YIIPaBJICHHUE LENOYKaMu
v MexTyHapOoAHbII MIOCTABOK, OCYILIECTBIISIEMOE TaMOKEHHBIMH CITYKOaMH
TEpPOPUM v'Mcnonp30BaHr€ HOBBIX TEXHOJIOTHIA
v3alura OKpyKaromeun v YKpenseHrne TaMOKEHHOTO MapTHEPCTBA HE TOJIBKO C
Cpelbl IpeJCTaBUTENIIMU OU3HEcCa, HO U C APYTUMU
v'VBenuueHue roCy/IapCTBEHHBIMU U MPABOOXPAHUTEIHHBIMU OpraHaMu

TpaHCHAIUOHAJIbHBLIX YI'PO3
Puc. 1. 3a0auu u eozmoarcnocmu COBPEMEHHLIX MAMOINCEHHBIX adMuHucmpaumZg

TeM He MeHee, HECMOTpPSI Ha BCE YIIOMSIHYTBIC BBIIIE aCMEKThI, TPAAUIIUOHHAS POJIb
TaMOXHH, @ HWMCHHO  BBIMOJHEHHE  (QUCKAIbHOW  (YHKIMH Ui HAMOJHCHHUS
rOCY/IapCTBEHHOTO OFO/KETa OTACIBHOM CTpaHbl, OCcTalach 0€3 H3MEHEHHIA.

Kpome Toro, B Hacrosiiee BpeMs OT TaMOXEHHBIX aIMHHUCTpaluil TpeOyercs
OCYIIECTBIIATh MHPOPMAIMOHHBI OOMEH M MPUHHUMATh Y4acTHE B CBSA3aHHBIX C HHUM
MEXJIyHApOIHbIX coranieHusx. OCHOBHAs HWJes 3aKIYaeTCsl B TOM, YTOOBI 3aJI0XKHTh
OCHOBY JIJIsl JIOJITOCPOYHOM TJI00AIbHOM TAMOXKEHHOW CETH, KOTOpas COJeicTBOBaga ObI
MEKIYHApOAHOH Toprosie. Tako# MOAX0MA MOAPa3yMEBACT 3BOJIOLHUIO, a HE PEBOJOLHUIO.
JInst TOCTHIKEHUSI 3TOM 1e/TK Oblila YTBEepIKIeHa KOHIIEIHs [ 100aTbHON CeTH TaMOYKEHHBIX
opranoB (GNC).

7 Customs in the 21st Century. Enhancing Growth and Development through Trade Facilitation and Border

Security, WCO, Brussels, 2008: http://www.wcoomd.org/en/topics/key-issues/~/media/
3EE76BC165B9409CBEGE31F9923CABBS.ashx, p. 2

The idea of ICT is described in details in the “Customs Modernization Handbook”. Mainly, the paragraph
related to the role of ICT in the overall modernization program of the Customs administration
’  Own study based on the document: Customs in the 21st Century. Enhancing Growth and Development
through Trade Facilitation and Border Security, WCO, Brussels, 2008
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B HacTos1ee BpeMsi MOXKHO BBIIEIUTH TPU OCHOBHBIX THIA OTHOLIEHWH, a UMEHHO:
MeX1y TamoxeHHbIMH opraHamu (C2C), MexIy TaMOXEHHbBIMH OpraHaMu M OW3HECOM
(C2B), a Takxke Mexay TaMOKEHHbIMH OpTaHaMU U IPYTMMH IOCYJapCTBEHHBIMH OpraHaMH
(C2G)." Takum 06pa3oM, TaKue THIIBI HAPTHEPCTBA MHUIMUPYIOT TPH PA3THUHBIX MOIX0/A
K oOMeHy uHpopMmanmed, W JUIi KaKIOTO M3 HUX HEOOXOIMM CIEeHUaNbHBI Habop
MHCTPYMEHTOB, KOTOPBIN ClielaeT Takoi 0OMeH BO3MOXKHBIM. CTOUT OTMETUTh, YTO, XOTS
KaXIbIi THI OTHOMICHWH TpeOyeT CHenuansbHOTO Habopa WHCTPYMEHTOB, OHH TaKKe
JOJIKHBI JOIOJIHATE APYT pyra (PUCYHOK 2).

Puc. 2. Tpu oonoausowux opye opyea muna uH@opmMayuoHHo2o 0OMeHa Ha OCHO8e
11
3-x munoe omuoweHuil

PaccmarpuBass  Bompoc  mHpopMammoHHodt cetm  RILO B KOHTEKcTe
WHCTUTYIIMOHAIBHOTO MEXaHW3Ma TMPEAYNPESKIACHUS TaMOXKEHHBIX TPaBOHAPYIICHUH,
clenyeT WMMETh B BUIY, YTO OHAa SBJISETCS E€AMHCTBEHHBIM HHCTPYMEHTOM, HMEIOUTUM
BO3MOJKHOCTH JJII OCYIIECTBJICHHUSI COTPYIHUYECTBA MEXKIYy TaMOXEHHBIMH CITy>KOaMU B
pamkax ['mobGanpHOM cetn TamokeHHBIX opraHoB. GNC Obplna co3maHa Uil TOTO, YTOOBI
WCIIOJIb30BaTh YK€ CYIIECTBYIOIIME WHCTPYMEHTBI M TPWIOKEHUs, pa3pabOTaHHbBIC
Cexperapuarom BTamO. Kpome TOro, npesamnosnaraercs, 4To JaHHAs KOHLEMIUA JOJKHA
oTpaxkaTh 11eJIOCTHBIN no1xoa BTamO k co3iannio CTaHAapTOB U PYKOBOJICTB. ITO MPHUBEIIO
K cO37aHuI0 KoHIentyabHoW Moien GNC Ha OCHOBE CYIISCTBYIOIIMX CTaHIaPTOB 0OMEHa
nHpopMmanueir Mexnay crpanamu-wieHaMu BTamO. OCHOBHBIM TNPUHIUAIIOM CO3JIaHUS
KOHIICTIIIMHM CTAJIO MOCTOSIHHOE Pa3BUTHE M COBEPIICHCTBOBAHKME paHEe CYIIECTBOBABIIMX U
MMIUIEMEHTUPOBAHHBIX HHCTPYMEHTOB.

Takum o6pazoMm, konmenmuss GNC wmeeT OOJBIION TOTEHIMAN, OCOOCHHO B
JOJNTOCPOYHOU TepcrekTuBe. be3 coMHeHMs, ToiHas HMILIeMeHTalus TpeOyer Ooree
3¢ deKTUBHBIX pelieHui B 061acTi oOMeHa nHpopMalueit Mexay rocyiapcTBaMu-4ieHaMu
BTamO.

2. Poas BTamO B npounecce npeaynpeskIeHus TAMOKEHHbIX IPABOHAPYLIEHHU I
2.1. HncmumyyuonanvHble u OpeaHu3ayuOHHbLE PeUuleHUs

Bcemupnas tamoxkenHas opranusanus (BTamO) Obuta cozmana B 1952 rony kak
Coser  TamoxeHHoro  corpymEmuectBa (CTC)"? B KkauecTBe  HE3aBHCHMOTO

%" Final Report of the work of the WCO ad hoc Working Group on Globally Networked Customs, WCO,
Brussels, 2011, p. 4-6

""" Own study based on the document: Final Report of the work of the WCO ad hoc Working Group on
Globally Networked Customs, WCO, Brussels, 2011

2" The Convention establishing the CCC has been signed in Brussels on 15 December 1950 and entered
into force on 4 November 1952
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MEXIIPAaBUTEIbCTBEHHOIO opraHa. B Hactosmee Bpems uneHamu BTamO sBustorcs 180
TaMOXXCHHBIX aJMUHHUCTpanuid mo Bcemy Mupy. Ha ux cuer mpuxoautcs 98% oObema
rinobanbHoi ToproBiu. Poixs BTamO B mpenoTBpalieHnu TaMOKEHHBIX IPaBOHAPYIICHUH
YHHUKaJIbHA, TaK KaKk OHa SBJSETCS €IUHCTBEHHONW MEXIYHApOJHOW OpraHu3alue,
UMEIOLIEN KOMIIETEHTHOCTb B TAMOKEHHBIX Jiejax.

B cootBerctBuM ¢ oOmiel koHuenmueid co3manus BTamO Oblna paspabortana
nexnapanus o nepcrnekruBax BTamO na Oynymiee, kotopast riacut: “I'panuiisl pa3aensior.
TamoXHA cOeqUHSET, TUHAMUYHO TPOBOJS MOJEPHU3ALMUIO M B3aMMOACHCTBHE B OBICTPO
mensromemca mupe”.”” ®ynaknun BTamO onmcanbl B ee Muccum, a mMeHHO: “BTamO
o0ecrieynBaeT TaMOKEHHBIM OpraHaM pPYKOBOJCTBO, VIIPaBICHHE W TOMICPKKY IS
obOecrieueHns 0€30MacHOCTH U COJAEUCTBUS 3aKOHHOM TOPromie, YBETUYEHUS OIOKETHBIX
cOOpoB, 3amUTBHl OOLIECTBA M CO3JaHMs MOTeHUIMana’. MOXKHO cKa3aTb, YTO BUJCHHE
BTamO otpaxaer oOpa3 opraHusalnyy, B TO BpeMsl KaK MHCCHsI OIpPEIENSIET OCHOBHBIE
acreKThl 3aJa4y W IeJeld TaMOXKEHHBIX ciyx0. Jlake B ITOM ONMCAHUHU, COCTOSILEM U3
OJIHOTO MpPENJIOKEHUs, YETKO yKa3aHbl KIHOYEBbIE MOMEHTHI B 00JACTH HPEIyNpPEKIACHUS
TaMOXKEHHBIX  IpaBOHapymieHuil. TaMoXeHHOe  IpaBOHApYyLUIEHHME  MOXET  ObITh
MPEeOTBPAIlEHO MOCPEACTBOM YIPOIIEHHUs] HpPOIEAyp TOProBiM, COOPOM HaJOTOB, HO
OJIHOBPEMEHHO, 4YTOOBI MOAJIEp>KaTh TaKylO J€ATEIbHOCTb, JIOJUKHO CYIIECTBOBATH H
peajibHOE JIUJEePCTBO.

PaccmarpuBas  nmestenpHOoCcTh BTamMO ¢ Toukm  3peHHMsT  BHEIpEHUS
MHCTUTYIIHOHAJILHOTO MEXaHW3Ma MPeIyNpexIeHNs TAMOKEHHbBIX TIPaBOHAPYILIEHUN, CTOUT
OTMETUThH KIIIOUEBbIE LEHHOCTH OPraHU3allid, CPeIu KOTOPHIX: OPUEHTHPOBAHHOCTh Ha
3HaHUS W KOHKPETHbIE JEWCTBUSA, MPO3PAYHOCTh, UYECTHOCTh M IMOJKOHTPOJIBHOCTD
YIPaBICHUYECKUX JICHCTBH, pearnpoBaHue Ha MOTPEOHOCTH CTPAH-WICHOB, B3aUMOJCHCTBIE
¢ Ou3Hec-mapTHEpPaMU U OOIIECTBOM, UCIOIB30BaHUE TEXHOJIOTHM U MHHOBAILIMM, OTKPBITOE,
rHOKOe ¥ CIPaBETHBOE OTHOIICHHE M BO3MOXXHOCTH JUIS BCeX.'' YIIOMSHYTBIE CTAaHIApThI
OTpPEENIEHHO TMOKAa3bIBAIOT, YTO LeJdb OpraHu3aluud — He 3apaldaThiBaTh JEHBIU, a
c(hOKyCUpOBaThCSA Ha pEIICHHH 00JIe€ CEePhE3HBIX, IIEHHBIX M BAXXHBIX C OOIIECTBEHHOMN
TOYKH 3PEHHUSI BOIIPOCAX.

Jis Toro 4troObl peaau3oBaTh JaHHbIE LIEHHOCTH B pEalbHON JAEATEIbHOCTH,
komuTeTaMu UM cekperapuatoM BTamO mnpu mnoamepkke CoBera Obul pa3paboTaH H
peanu3oBan Crpaternueckuii iian BTamO. Cekperapuar moMoraer pa3JiMuyHbIM pabodum
TpyIIaM MpH pa3padoTKe MEXAYHAPOIHBIX TAMOKEHHBIX JOKYMEHTOB U HHCTPYMEHTOB.

BTamMO cocTtouT W3 Tpex TrJaBHBIX YIpaBlieHWH, a HUMeHHO Jlupekrtopara mno
BOIIPOCaM YIPOUICHHS MPOLEIYpP TOPTOBIM U COOJIIOICHUSI TAMOYKEHHBIX MPABUI, KOTOPBIHA
HECeT OTBETCTBEHHOCTb 3a COOJIIO/IEHUE, HCIIOJIHEHHE, MPOLEAYphl, a TaKKe BOIPOCHI
yIPOIIEHUs TMpouenyp Toprosiu; Jlupektopata mo Bompocam TapudoB U TOPTOBIH,
KOTOpBI OTBe4YaeT 3a KiIacCU(PUKAIMIO TOBAapOB, HUX OIEHKY, a Takke MpaBuia
MIPOUCXOXKACHUS; U, HaKOHel, /lupekTopara 1mo BOIpocaM MHCTUTYLHOHAJIBHOTO Pa3BHUTHUS,
B 3aJI1a4l KOTOPOTO BXOJUT KOOpPJIUHAIMS U 0OECreueHue HHCTUTYIIMOHAIBHOTO Pa3BUTHS,
TEXHUYECKON MOMOIIM M MOJATOTOBKM TaMOKEHHOTO IepcoHaia Juisl cTpaH-uieHoB BTamO
C IIeJIbI0 OPTraHU3aAIMOHHOTO Pa3BUTHS, pePOPMUPOBAHUS U MOJEPHU3ALNU (PUCYHOK 3).

Jnis ueneil naHHOM cTaThU OCHOBHOM aKIEHT OyJdeT clelaH Ha JeATEIbHOCTH
JlupekTopara 1o BONpPOCaM YIPOIIEHUS MPOLENyp TOPrOBIM U COOIIOAEHUS TaMOMXKEHHBIX
IPaBUJI, KOTOPBIH paccMaTpuBaeT pa3zHOOOpa3HbIE MEXaHM3Mbl HPEIYHPEeKICHHS
TaMO>KEHHBIX TIPaBOHAPYIICHUH, TAaKUX KaK, B YACTHOCTH, 0a3a TaMOKEHHBIX OTEepPaTHBHBIX
nanablx  CEN, xonnenmus uHdopmannonHo ceru RILO, Pamounsle cranmapThl
0€30MaCHOCTH U 00JIeryeHHst MUPOBOM TOProBIM, BKJItoYast KoHuenuuo Y30.

B http://www.wcoomd.org/en/about-us/what-is-the-wco/vision_statement.aspx

' http://www.wcoomd.org/en/about-us/what-is-the-wco/values.aspx
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[vipeKkTopaT no Bonpocam

=i

YN POLLEHUA NpoLLeayp TOProBAM U [vpeKTopaT no Bonpocam [upexTopaT no Bonpocam
COB MO AEH WA TAMOMXK EHHbIX NPaBu/ TapudoB 1 TOpProsan WHCTUTYLLMO HA/IbHOTO Pa3BUTUA
(RILO, CEN)

Puc. 3. Cmpyxmypa oupexmopamoe BTamO 6 rauecmsee opeanu3ayuoHHO20
1
pewenus’”

B nenom manHeIi J[MpekTopaT COCTOUT U3 IBYX BCIOMOTaTeNbHBIX J[MpeKTOpaToB, a
uMeHHo: JlupekTopara mo Bompocam mpoleayp M HX ympoueHus u [lupekropara 1o
BOIIpOCaM COOJIIO/IEHUSI U UCTOJHEHMs] TaMOKEHHBIX MpaBWiI. JlupekTopaT mo Bompocam
MpOLEAYp M MX YINPOIIEHUS 3aHMMAaeTcs, MPekIe BCero, odecrneuyeHneM Oe30MacHOCTU U
VIOPOIIEHUEM 3aKOHHBIX TOProBBIX OMNEpalui MO BceW TII00aTbHOM IIEMH IMOCTaBOK
MOCPEJCTBOM YIPOUICHUS] M TapMOHM3AallMM TaMOXEHHBIX MHpoleayp. B cBoio ouepenp,
JlupekTopar Mo BOMpocaM COONIOIEHUS M UCHOJIHEHMS] TaMO>KEHHBIX IMPaBUJI OKa3bIBaeT
IIOMOIIlb CTPaHAM-YJICHAM B OCYIIECTBICHUU 3(P(HEKTUBHOTO M JEHCTBEHHOIO KOHTPOJI,
o0ecreueHnH CIPaBeUIMBOTO W TOYHOTO cOOpa JOXO0JIOB, a TaKKe 3alUIIacT OOIIeCTBO
ITyTeM MpPENATCTBOBAHUS U MPETYTPEKICHHS He3aKOHHOM fesTenpHocTH. '

2.2. Hncmpymenmat ynpouwieHus npoyeoyp mop2oe.iu

Bompocsl, cBsi3aHHBIE C YOpPOIIEHHWEM IMPOIEAyp TOProBIH, OTHOCATCS K cdepe
OTBETCTBEHHOCTH JlpeKkTopaTa MO BOMpOCaM MPOLEAYp M HMX YIPOIIEHHUS, KOTOPBIN
pa3pabaThIBaET M PaCIpOCTPaHSAET TAKUE METOJIbI, KOTOPhIE CIIOCOOCTBYIOT 3(D(PEKTUBHOCTH
TaMOYXEHHOTO KOHTpOJIs U mpouenyp. OCHOBHOM 3aiauell naHHoro J[upekropara sBISETCS
pa3BUTHE, TOJJIEpKKAa M  COJACUCTBHE  mepecMOTpeHHOM KHOTCkOW  KOHBEHILIMH
(MexayHapoIHOH KOHBEHIIMHM 00 YNPOIIEHWHW WM TapMOHU3AIMH TaMOXEHHBIX MPOIEIYp).
Kpome Toro, Oompimas dYacTh €ro MACSITCIBHOCTH COCPEIOTOYEHA Ha TOJICP)KaHUH
0€30MacHOCTH IIETIOYKH MOCTAaBOK ITyTeM pa3BUTHSI PaMOYHBIX CTaHIapTOB OE€30MAaCHOCTH U
00JIer4YeHrs] MUPOBO TOPTOBJIH.

Kpome ynomsHyTOro BbIIe, MaHHBIA J[MpeKTOpaT OTBEYaeT 3a BHEAPEHUE APYTUX
WHCTPYMEHTOB U MEXaHU3MOB, KOTOpbIE MpeIHa3HAYeHbl A7 OOJIerdeHuss U 00ecreyeHus
0€301acCHOCTH TJ100aTbHOM TOPrOBJIM, B TOM YHUCJIE CO3/IaHUE PA3JIMYHBIX KOHBEHITMH, KaK OT
CBOEro UMEHH, TaK U OT UMEHHU APYroil MeXIyHapOoAHOU opranu3anuu. Hanbosee BaKHbIMU
koHBeHuusAMU sBistorca: Konsenimst ATA, CramOynbckas KOHBEHIMS, TamokeHHas
KOHBeHIMS OT 1972 roma, kacawmomiasics KOHTEHHEPOB; KOHBEHIMM W IPOTPAMMBI,
OTHOCSIILIUECS K SKCIOPTHOMY KOHTpoito. Kpome Toro, Ipyrum THIIOM HHCTPYMEHTOB,
pa3zpabaTeiBaeMbiM  cekperapuatoM BTamO, sBisercs  peKOMEHAAlUd, KOTOpPbIE
CHocoOCTBYIOT A(P(PEKTUBHOMY YIIPOIIECHHUIO II00aTBEHOM TOPrOBIIH.

CrnenyeT OTMETHTh, YTO MOMUMO KOHBEHIIMI U peKOMEHJaIui, ObIJI0 pa3paboTaHO
MHOT000pa3ue pa3IMyHbIX HHCTPYMEHTOB B BUJIE PYKOBOJCTB U MEPeIoBOM MpakTuku. OHU

'3 Own study based on: http://www.wcoomd.org/en/about-us/wco-secretariat/the-directorates.aspx
' http://www.wcoomd.org/en/about-us/wco-secretariat/the-directorates.aspx
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UMEIOT IIETBI0 MOMOYh TaMOKCHHBIM OpPraHaM B BBIMIOJIHEHMU CBOWX (yHKnmid. Takwe
WHCTPYMEHTBl ~ BKIIOYAlOT PyKOBOACTBO 1O TPUMEHEHHI0O WHQPOPMAIMOHHBIX |
KOMMYHMKAIIMOHHBIX TexHojorui, Moaens nanueix BTamO, Equssiil cipaBouHblll HOMED
JUI TPY30BOM napTuu, PyKOBOJCTBO 10 YCKOPEHHOMY BBIIIYCKY TOBapoB, PykoBojacTBO 1O
IIpeBApUTENIbHON HHpOpMalMK O naccaxkupax, OleHka BpEeMEHHM BBIIIYCKa TOBApOB,
I'moccapuit MexayHapOIHBIX TAMOKEHHBIX TEPMUHOB.

[lockonbKy  peXuM  TaMOXXEHHOIO  CAaHKIMOHUPOBAaHUS  IOHUMAIOT  Kak
IpenynpexaeHue npectynHoctu, Pamounsie crangaptel BTamO BnuceiBaroTcst B OOLIYIO
kounennuio. BTamO kak “He3aBUCHMBIA MEKIPABUTEILCTBEHHBIA OPraH, MUCCHSI KOTOPOTO
SAKMOYACTCA B MOBBIICHHH 3(1)(1)GKTI/IBHOCTI/I U PEe3yNbTATUBHOCTH TaMO>XEHHBIX
aJIMHHACTpAIMi”'’, IPUHSIIA JOKYMEHT, KOTOPBIH MOXET PacCMaTPHBATHCS KaK MUHHMYM,
KOTOpPOTO JOJDKHA MPHUIEPKUBAThCA COOTBETCTBYIOIIAS TAMOXKEHHASI aJIMUHUCTPALUS IS
TOTO, 4YTOObI COXpaHUTh OajJaHC MEXIy OOJEerdeHHMeM TOProBJIM MU 0€30MaCHOCTHIO
rJ100a7IbHOM 1I€TIN TOCTaBOK.

XoTs KoHuenmus Obuta mpeacTaBieHa oOmiecTBeHHOCTH B 2005 roay, oHa 70 cHUX
nop cymectByet. [lepBrie monpaBku ObLTH I[06aBJ'IeHH B 2007 rony B dopme KOHIICTIIH
YIIONTHOMOYEHHOTO 3KOHOMHYECKoro omepartopa's (YO0) u B 2015 roxy B BHAE TPEThero
KOMIIOHEHTA, CBS3aHHOTO C COTPYIHUYECTBOM MEXIY TaMOXCHHBIMH OpPTaHaMU M IPYTUMHU
TOCY/IAPCTBEHHBIMU M MEKIPABUTEIILCTBEHHBIMY ar€HTCTBAMH. '~

Pamounble cTaHmapThl 0€30MACHOCTH M OOJIErYeHUuss MHUPOBOM  TOPTrOBIH
MIPEJICTaBISIIOT COOOM CTpaTeruio, KOTopasi COCTOMT W3 TPEX OCHOBHBIX OMOP U COAEPIKHT
HaboOp CTaHAapTOB JUISL KaXJOW OMOpbl, KOTOpbIE COJAEHCTBYIOT HaAJeKalEeMy
OCYILIECTBJIEHUIO CTpaTeruu. B yactHoCcTH, B CTPYKTYPY Pamounbrx CTAHAAPTOB BKJIIO4EHbI
CIE/YIOMUE ONOPEI: MEXaHU3MBI BsanMoz[eﬁCTBI/m “TaMOKHS-TaMOXHS NapTHEPCTBO

“TaMOXKHS-OM3HEC” U COTPYIHUUECTBO “TAMOXKHSI—IpYrue TOCY/IapCTBEHHBIC OpFaHBI

Pamounble cTangapThl 6€30MaCHOCTH U OOJIETYEHHs] MUPOBOW TOPTOBJIHM COCTOAT U3
YEeThIPEX OCHOBHBIX KOMMOHEHTOB. [lepBblii KOMIOHEHT TapMOHU3HMpYET TpeOOBaHUS B
OTHOILIEHUH MPEABAPUTENBHOIO 3JIEKTPOHHOTO YBEIOMIIEHUS O TPy3€ BO BpeMs BXOISAIINX,
HCXOJAIINX W TPAaH3UTHBIX MEPEBO30K. BTOpPOl KOMIOHEHT MOJpa3yMeBaeT, YTO KaxKaas
CTpaHa, KoTopas npucoeauHsercs kK PamounbiM cranmaptam, 6eper Ha ceOs 00513aTebCTBO
MIPUMEHATH IOCJIEI0BATEIbHbIN MOAX0J K YIPABJICHUID PUCKAMU JJI1 YCTPAHEHUs Yrpo3
6e3omacHoCcTH. TpeTuil KOMIOHEHT BKIIIOYaeT TpeboBaHME, YTOObI MO OOOCHOBAHHOMY
3anpocy MPUHUMAIOIIEH CTpaHbl, OCHOBAaHHOMY Ha METOJOJOIMM AaHAJIU3a PUCKOB,
TaMOYKE€HHAas aJMUHUCTpALMsl CTpaHbl OTHPAaBKU TIPY30B MPOM3BOJMIIA JOCMOTpP T'PY30B
U / UIU TPAHCHOPTHBIX CPEJCTB BBICOKOTO PHUCKA MPEANOYTHTEIHLHO C HCIOIb30BAaHHEM
HEUHTPY3UBHOTO 000PY/I0BaHUA, TAKOTO KaK: YHHBEpCalIbHbIE PEHTTEHOBCKUE amlmnapaThl U
JNETEKTOPbl u3nydeHus. M, HakoHel, MOCIeAHUI KOMIIOHEHT OTOBApMBAET, YTO B paMKax
PaMouHBIX CTaHOApTOB MpeAyaraioTCs JbrOThI, KOTOPbIE TaMOKEHHBIE CIYXObI OyayT
MPEIOCTABMISATh KOMIIAHUIM, COOJIOAI0NUM MHHUMAJIbHbIE  CTAHJAPThI 0e3omacHOCTH
LIETIOYKH IIOCTABOK ¥ PUMEHSIOLINM JIydIlIie ITPAKTHKH.

7 WCO in brief, http://www.wcoomd. org/en/about—us/what—ls the-wco.aspx

18 Nowadays the AEO concept stands in line with Trade Facilitation Agreement. The WTO TFA contains
some provisions related to the Authorized Operator under article 7 of the Agreement of the Trade
Facilitation. http://www.wcoomd.org/en/topics/wco-implementing-the-wto-atf/~/media/WCQO/Public/Global/
PDF/Topics/Facilitation/Activities%20and%20Programmes/TF%20Negociations/ WT0%20Docs/
TNTF/2014/931%20EN.ashx

' SAFE Framework of Standards, June 2015, http://www.wcoomd.org/en/topics/facilitation/instrument-and
_tools/tools/~/media/2B9F7D493314432BA42BC8498D3B73CB.ashx

2% SAFE Framework of Standards, June 2015, http://www.wcoomd.org/en/topics/facilitation/instrument-and
-tools/tools/~/media/2B9F7D4933 14432BA42BC8498D3B73CB. ashx, p. 7

2! Ibidem, p. 7

Tamoorcennuiti nayunwiii scypuan Ne 2, 2016

125



Customs Scientific Journal CUSTOMS

I'oBopst o PamouHBIX cTaHgapTax B KOHTEKCTE MEXaHU3Ma IPEIOTBPALICHUS
TaMOKEHHBIX NPAaBOHAPYILIEHUH, CIIEyeT OTMETUTh, YTO JaHHAasl CTpaTerusl HalpapjcHa Ha
3alIUTY TII00aTBbHONW TOPTOBJIM OT YIPO3bl MEXIYHAPOTHOTO TEppOpH3Ma M BCEX IPYTUX
BUJIOB TPaHCHALIMOHAJIbHOM mpecTynHocTH. Kpome TOro, 1enb COCTOMT U B TOM, YTOOBI
00JIErYnTh JBIKEHUE 3aKOHHOW TOPTOBIM W YIYYIIUTh, MOJCPHU3UPOBATH TaMO>KECHHBIC
omepanuy C LeJbl0 yBeJIWYeHUs] cOopa Hajuoros. B 11e50M, 1aHHBIM MHCTPYMEHT IOMOIaeT
3alUTUTh KaK OOLIECTBO, TaK W SKOHOMMKY CTpaH. PamouHble cTaHAapThl MHULMHPYIOT
JOTOBOPEHHOCTU MEXJAY TaMOXXEHHbIMU OpraHaMd U JPYTMMU TOCYAApCTBEHHBIMU
OpraHaMu, U OHU TaKXe 00ecIeuynBaloT JOKHbIN ypOBEHb KOHTPOJIS HAa TpaHULaX.

becnipensTcTBEHHOE JBWKEHHE TOBAPOB B MEXAYHApOJAHOW LENMU IOCTaBOK
obOecrieunBaeTcs B3aMMOJCHCTBUEM MEXJy TaMOXKEHHbIMU ciiykOamu. ['oBops 00 3TOi
omope B KOHTEKCTe oOMeHa UH(pOpMalUeld, CTOUT OTMETUTh, YTO CBOEBPEMEHHAsI U TOYHAsS
uHpopmanug, a Takke d(P(deKTHBHas cHUCTeMa YIPABIEHUS pPHUCKAMH  IOBBIIIAIOT
CIIOCOOHOCTh TAMOKEHHBIX COTPYAHHKOB BBISIBUTH MAapTHUH TOBAPOB C BBICOKON CTENEHBIO
pUCKa M cAenaTh paclHpelesieHne TaMOXEHHBIX pecypcoB Oosee 3¢¢exkTuBHbIM. JlaHHas
KOHLIENIUS JaeT BO3MOXKHOCTb OCYIIECTBIISATh KOHTPOJIb Ha Oojee paHHEH craauu
JIBUKEHMS TOBAPOB, a TAKKE€ BO3MOXHOCTh UCKIIIOUHUThH TyOIMPOBAHUE U MOJauy MHOXKECTBA
0TueToB.”

C Touku 3peHus npeanpuHuMaresnei, PaModHble cTaHIapThl COAEUCTBYIOT Pa3BUTHIO
MEXAYHapOAHOW  TOPrOBIM, TO3BOJISII Kak  IOKymarensM, Tak M MpojJaBlaMm
OeclpensTCTBEHHO IepeMellaTh TOBaphl Yepe3 TpaHHIbl U COKPAaTUTh pacXoAbl HAa MX
npoBepky.>

B uenom, Pamounble cTaHAapThl MPEACTABISET COOOW CTpaTervio, KOTopas,
Onmarojapsi MHOJKECTBY  MEKIYHApOJIHBIX  CTAaHAApPTOB, IOMOraeT HpeJOTBPATUTH
TaMOJKEHHbIE MPaBOHAPYLIEHUs IyTeM COJEHCTBHA M oOecrieuyeHHs MI0OANbHOM LENOYKH
IIOCTABOK HA KAYKJOM JTarle.

I'oBops o Pamounblx cTaHzaprax W IpeUMYyIIecTBaX s  CYOBEKTOB
BHEIIHEIKOHOMHYECKOW JEATENbHOCTH, HENb3s OCTaBUTh 0€3 BHUMaHMS KOHIIECTLHUIO
YIOJHOMOYEHHOTO AKOHOMHYecKoro omepatopa. K YOO mnpuMeHSIOTCs ynpoIleHHbIE U
YCKOPEHHBIE TPOLICAYpPhl  BBIIYCKA TOBAapOB C IPEIOCTABICHUEM MHUHUMAJIBHON
nHpopmanuu. KoHedHo, Takoll omepaTop IOJDKEH 3apaHee MOJYYHUTh MOJI0XKHUTEIbHYIO
OLIEHKY M JIOJDKEH HUMETb COOTBETCTBYIOILYI DPEMyTalUI0 O COOJIOJCHHUU TaMOXEHHBIX
npaBuia. B kauecTBe OCHOBHOTO TpeOOBaHUS BBICTYNAeT HaIeXkKallee YIpaBIeHUE
KOMMEpPYECKON JOKyMEHTalueld M O4YeHb NpO3payHOe BeJleHHE (DPUHAHCOBBIX AacleKTOB
OusHeca.

IIpeumymecTBa ydacTHUss B JAaHHOM IPOTrpaMMeE MOJKHO pPa3[ElINTh Ha YETBIpE
KAaTE€rOpuu: YCKOPEHHBIN BBIMYCK I'DY30B, COKpALICHHOE BpPEMs TPAaH3UTAa U CHM)KCHHBIC
3aTparhl Ha XpaHeHue, JocTyn it YOO K MHpOpMaluy 0 CTOMMOCTH, CHelUalbHbIe MEpBHI,
OTHOCSIIMECS K IepUuoJiaM J1eCTa0MIN3aluH eNoYeK MOCTaBKU TOBAPOB UJIHM MOBBIICHHOTO
YPOBHSI yIpo3bl 0€30M1aCHOCTH U, HAKOHEIl, IEPBOOYEPETHOE YIaCTHE B KAKUX-THOO HOBBIX
IporpamMmax o6paboTKH rpy3oB.~

B wmenom, mnoxaxon, KacaroIIMiCs COTpyIHHMYECTBA MEXKIAY IBYMs pa3iId4HBIMU
[IPAaBOOXPAaHUTEIBHBIMU OpraHaMu C IeNbl0 o0ecrieyeHus: 0e30macHOCTH o0IecTBa U
AKTUBHOM NOJAEPKKU TOPrOBBIX KOMIIAHUH, MOKa3bIBAET YCEPANE U BBICOKYIO MOPAJIbHYIO
OTBETCTBEHHOCTh 3THX OpraHu3anuii.’’ B KOHIIE KOHIIOB, OHM He 3a00TATCS TOIBKO O CBOMX

22 Tbidem, p. 7

2 Ibidem, p. 9-10

> Ibidem, p. 10

2> Tbidem, p. 67

*® B cooTBeTcTBHH CO CBOEl MHCCHell TaMoKeHHas cryk6a ITonpim JeiicTByeT B MHTepecax Pecry6iuku
[Tonpmia, EC u ero rpaxkgan. M nnst Toro, 9to0bI TOCTHYH TJIAaBHOW IEM MHUCCHH, TaMOXKEHHAs CIyx0a
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COOCTBEHHBIX HHTCPECAaxX, HO HCCYT IOJHYIO OTBCTCTBCHHOCTD 3a 06H_ICCTBO.

2.3. Hucmpymenmul 6 o01acmu obecneuenus 6binOJIHEHUS MAMOICEHHBIX NPAGUTL

Bomnpocel, cBsizaHHBIE C COONIONICHHEM TaMOKEHHBIX TPABWII, OTHOCATCA K cdepe
OTBETCTBEHHOCTH JlupeKkTropara 1Mo BONpPOCaM COOJIIOJCHUS W MCIOJHEHHS TaMO>KEHHBIX
MpaBUJI, KOTOPHI B OCHOBHOM 3aHHMMAaeTcs Pa3pabOTKOW M pacmpOCTPaHEHHEM METOJI0B
oOHapyxeHHs KOHTpabaHabl ToBapoB. Kpome Toro, nmamsbii JupexTopar oOpraHH3yeT
JESITeILHOCTh MTPABOOXPAHUTEIHHBIX OPraHOB B OTHONICHUH (DH3MYECKUX W FOPUIUICCKHX
JIUI, KOTOPBIC TIEPEBO3ST HEJIETAIbHBIC TOBAPHI, TAKWE KAaK: HAPKOTUKH, HAXOJSIINECS IO
yrpo30ii HMCcue3HOBEHHUs BUIBl (Guiopbl U (ayHbl, KOHTpadaKTHBIE TOBAPHI, OpPYKHE
MacCOBOTO MOPAKEHUS, U KOTOPhIE YIaCTBYIOT B CX€MaX YKIIOHEHHsS OT YIUIaThl HAJIOTOB U
TTOTILTNH.

Panee B pasmuWYHBIX CTaThAX OMKCHIBAINCH MHUCCUS OPTaHU3AINH, BUIACHHE U
OCHOBHBIE TICHHOCTH. TeM He MEHee, BAXKHO OTMETHTh, YTO CPEH CEMH OCHOBHBIX U OOITUX
neneri BTamMO onHoOll W3 KIIOYEBBLIX SBISIETCI: ‘‘3alMTUTL OOIIECTBO, OOIIECTBEHHOE
3I0pOBhE M 0E30IMMACHOCTh, a TAaK)KE€ BHECTH CBOH BKJIaJ B OOpbOYy C MPECTYMHOCTHIO U
TEpPPOPH3MOM = COONIOZICHHE M HCIIOTHEHHE TaMOKEHHBIX mpaBmn” (memb Ne 3).27 Do
OJIHO3HA4YHO CBHUJAETENbCTBYeT O TOM, uro Cekperapmar BTamO pemaer akueHT Ha
MIPOIIeypax Mo MPEAYIPEKJTCHUIO TAMOKCHHBIX TTPABOHAPYIIICHUH H PEKOMEHIAITUSX.

B obnactu obecneuenus coOmroaeHus TamoxeHHbIX mpasmil BTamO pa3zpabareiBaeT
CTaHJIapThl U PYKOBOJICTBA, 1I€JIbI0 KOTOPBIX SIBJISIETCS 3allluTa 00IIecTBa U BKJaj B 00pb0y
MPECTYITHOCTRIO W Teppopu3MoM. JIJIT TOrO 4YTOOBI BBIITOJIHATH OCHOBHYIO (DYHKITHIO
KOHTpOJISI 3a COOJIOJICHUEM TaMOXKCHHBIX TIpaBWi, OBUIO pa3paboTaHO HECKOJIbKO
WHCTPYMEHTOB B BHUJE MpOrpamMM YIpPaBIICHUS, TaKUX Kak: YIpPaBJIE€HUE PUCKAMH H
coONIOIGHHEM TaMOXKEHHBIX IMpaBui, oOMeH HH(OpMaIMeil U OnepaTUBHBIMU JTaHHBIMH,
rapaHTHPOBaHKE OIO/HKETHBIX TMOCTYIUICHHH, 00pb0a ¢ HApPKOTHKAMU, 3PABOOXPAHCHHE W
0€301acHOCTh, MPaBa UHTEJUICKTYaJIbHOW COOCTBEHHOCTH, 3allIUTa YKOJIOTHH, 0€3011aCHOCTh
1 6opb0a ¢ TEPPOPU3MOM.

[Iporpamma 6e3omacHoctTn BTamO, kak mpeamosnaraercsi, MO3BOJUT TaMOXXEHHBIM
aJIMMHUCTpAIMSIM pelIaTh BOIPOCHI, CBSI3aHHBIE C 0OE30MaCHOCTHI0 HAa HAIMOHAIBLHOM H
MeXAyHapoAHOM ypoBHEe. OCHOBHBIE 001aCTH UHTEPECa BKIIIOYAIOT: MOJUTHKA U CTPaTErus;
PYKOBOJICTBA M TepefoBas IMpakTUKa B cdepe TaMOKEHHOTO KOHTPOJISI B OTHOILICHUH
0€30MacHOCTH; MpOrpaMMbl W OIEpalud, CBsI3aHHbIE C BOINpPOCaMU OE30MaCHOCTH,
MEXAYHApOAHOTO COTPYIHUYECTBA, TEXHOJIOTH, a TAK)KE€ MHCTUTYIIMOHATILHOE Pa3BUTHE.

Kpome Toro, IIporpamma 6e3onacHoctn BTamO Obina pazmenena Ha Tpu cdepbl B
3aBHCHMOCTH OT BHJIa TOBapa: cdepa, Kacarolascsi B3pbIBYATHIX XUMUYECKHUX MTPEKYPCOPOB;
chepa, Kacamomascs KOHTPOJSL 3a TOPrOBJIEH CTpaTerHMYecKuM ChlppeM U cdepa,
OTHOCSIIASsICS K KOHTPOJIO 3a CTPEIKOBBIM OpYXHEM M JIeTKUM BoopyxkeHueMm. Bce
YIIOMSIHYTBIE BBIIIE HUHCTPYMEHTHI OBLIM CO3aHbl JIs TOr0, YTOOHI eiie Oosiee 3¢ HeKTUBHO
MpeI0TBpAaIlaTh TAMOKEHHbIE TPABOHAPYIIICHUSI.

Bonee toro, B pamkax OOpbObl ¢ TaMOXEHHBIMU MPABOHAPYILICHUSAMU OBLI CO3/IaH
Pernonanpupiii ouc mo oOMEHy ONEpaTUBHBIMU JaHHBIMH MEXIYy TaMO>KEHHBIMU
anmunauctpanusamu (RILO) u rnobanshas 6a3za nanabix CEN, KOMMyHHUKaIlMOHHAS CETh IS
oOMeHa TaMOXeHHbIMU omnepaTuBHbIMU JaHHBIMH (CENcomm), HamuoHanbHas ceTh IS
oOMeHa TamoxXeHHbIMU omepaTuBHbIMU MaHHBIMU (NCEN). Bce ymomsHyThle BbIle 0a3bl
JAHHBIX TPUMEHSIOTCA ISl COJeHCTBUSL oOMeHa uHMOpManuMed W HCIOJb30BAHUS
OTIEpAaTUBHBIX JaHHBIX U HHPOPMAIUH.

Honpmm 3¢ ¢dexkTHBHO coOMpaeT HAIOTH, aKTUBHO IONJCPKHUBACT IPEANPHHAMATEIBCTBO, 3()(eKTHBHO
0OpeTCs ¢ MOIIIEHHUYECTBOM U 3aIUIIAST PHIHOK U OOIIECTBO.
27 http://www.wcoomd.org/en/about-us/what-is-the-wco/goals.aspx
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I'oBOpst 0 TAMOXKEHHBIX aIMUHUCTPALUAX U UX 00A3aHHOCTAX, TPYIHO HE YHOMSHYThH
0 HEOOXOIMMOCTH MEXAYHApOJHOTO coTpyaHuuecTBa. Cpenu HHCTPYMEHTOB, KOTOPBIE
Obumn paspaboranel Cexperapuarom BTamO, ecth: TunoBoe IByCTOPOHHEE COIVIALIEHUE
(MBA), Haiipobuiickas konBeHuus, lMoxannecOyprckas KOHBeHIHA, a Takke [Iporpamma
TaMO>KEHHOTO KOHTPOJII M OO0ECIEeYeHMs] HCIOJIHEHUS TaMOXKEHHBIX MpPaBUJ, OCHOBHOM
LENbI0 KOTOPOM SIBJISIETCSI COXPAaHEHUE BBICOKOTO YPOBHS MCIOJIHEHMSI Y4YaCTHUKAMM
MEXAYHApOJAHOW TOPIOBIM TaMO>KEHHBIX IPaBUJ MOCPEICTBOM HEOOXOAMMBIX ACHCTBUIA
TaMO>KEHHBIX aJIMUHHUCTPAIIHiL.

3. O¢pdexkTUBHOE 00ecneYeHHEe UCIIOJTHEHUSI TAMOKEHHbIX NIPABUJI, IOHUMaeMoe
KaK UHGOPMAIMOHHBINA MEeHeIKMEeHT

PaccmatpuBas >pdexTBHOE OOecreyeHre HCIOIHEHNUS TaMOKEHHBIX HpPaBHI U
0o0MeH TaMOXeHHOW WHpOpMaIen, MPexIe BCEro, CIEIYEeT ONPEASTUTh TeMaTHYSCKUU
oxBar wuH(popmauuu. Haubonee oOmas Mojenb, OCHOBaHHas Ha MEMOpaHAyME O
B3aumononumanun (MoU) o B3aMMHOM aJIMUHUCTPAaTUBHOM COTPYIHUYECTBE B
TaMO>KEHHBIX JIeJlaX, TOBOPUT O TOM, YTO OCHOBHAas MHGopMaius, Mojajexanias oOMeHy
MEXAY TAMOYKEHHBIMU aJIMMUHUCTPALMSIMU JIOJI’KHA BKIIIOYATh!

* HOBbIE, U Y3PPEKTUBHBIE METOAbI OOPHOBI C HAPYIICHUSIMH TAMOKEHHBIX TIPABUJL;

* HOBBIE TEHAEGHUMH U MeToAbl B cdepe COBEpIIEHUS TaMOKEHHBIX
MIpaBOHAPYIICHUH;

* BUJIBI TOBapOB, KOTOPHIE SIBIISIFOTCSI O0OBEKTOM TaMO>KEHHBIX IPaBOHAPYIICHUH, B
TOM YHCJIE METO/Ibl UX TPAHCIOPTUPOBKH U XPaHEHMUS;

* JIIOJIM, KOTOpBIE, KaK M3BECTHO, COBEPIIMIN TaMOXKEHHOE MpaBOHApPYLICHHE WU
M10I03p€BaeMbI€ B COBEPIIEHUH TaAMO>KEHHOTO MPECTYIUICHHUS;

» mobas apyras uHGOpManus, KOTOpas MOXKET MOMOYb TaMOKEHHBIM OpraHaM B
HaJIJIeXkKallen OLIEHKE PUCKa.

Kpome Toro, B3anmHbIN 0OMeH HHGOPMAIHEH JOKEH KacaThCsl BOMIPOCOB, KOTOPHIE
CIOCOOCTBYIOT ~ KOPPEKTHOMY  TNPUMEHEHUI0  TaMOXEHHOTO  3aKOHOJATeNbCTBA,
IIPEJOTBPAILEHUIO, PACCIEIOBAHUIO M IPECEYECHUIO TaMOXXCHHBIX IPaBOHAPYIIEHUN NpU
COXpaHEHHUHU 0OE30I1aCHOCTH MEXYHAPOIHOM LEMOYKH MTOCTABOK.

VYuuteiBag TN UHPOpPMALMH, KOTOPOH OOMEHHMBAIOTCS COOTBETCTBYIOLIME
TaMOJKEHHbIE aJMUHUCTPALMM, HCTOYHMK HHPOPMALUHU JODKEH ObITh H3BECTHBIM U
IIPU3HAHHBIM. B 00111eM, CylecTByeT Tpu OCHOBHBIX MCTOYHUKA TaMOXEHHOM MH(popMaluy,
a UMEHHO: TaMOKE€HHAasl aJIMUHUCTpaLUs KaK TaKoBas, JPyrue rocyJapCTBEHHbIC OPraHbl, a
TaKXe ApYrue UCTOYHUKH MH(popMaruu. TaMoxKeHHble OpraHbl COOMparT HHPOPMALIUIO, BO
-TIepPBBIX, KaK 4YacThb CBOEH IOBCEIHEBHON pabOThI, BO-BTOPBIX, JAaHHBIE IOCTYHNAKOT M3
TaMOKEHHbBIX 3allUCeH, M, B-TPETbUX, JAHHbIC [OJy4alOT M3 CHUCTEMbl YIPaBJICHUSA
uHpopmanuei. Kpome Ttoro, rinobanbHas ceTb O(UIEPOB CBSI3U SABISETCA €lle OJHUM
UCTOYHUKOM HHGPOpPMAllUM C TOYKHU 3pPEHUS TAMOXKEHHOW aIMHHUCTPALlMM, a TaK >Xe
UH(POPMATOPBI, CHELCTYXOBbI, CIIEACTBEHHBbIE CIYXKObI, JOPKHOCTHBIE JINIA, padoTarolye B
OINpENIeNIEHHOW O00JIaCTH, SBIAIOTCA OOLIEHPUHATHIM HCTOYHUKOM HH(pOpMalMU  JUIs
MIOJIy4EeHHUs] TAMOXKEHHOM CITy>KOOH OIepaTUBHBIX JaHHBIX.

Kpome TOro, TamMOX€HHHKH MOJIy4aroT HH(GOPMALMIO U3 BHEHIHUX HCTOYHUKOB,
KOTOpPBIE BKIIIOYAIOT B C€0s1 HHTEPHET-PECYPCHI, a TaKXKe MpeJCcTaBUTeNel OU3HEC-CEKTOpa U
TOPrOBBIX KOMITaHHiL.**

8 Global Information and Intelligence Strategy, WCO, Brussels, available only for the Customs officers

having access to the Member’s Website of the WCO: http://www.wcoomd.org/~/media/ WCO/Member/
Global/PDF/Topics/Facilitation/Instruments%20and%20Tools/Tools/Risk%20Management%
20Compendium/4 1 THE WCO GLOBAL INFORMATION INTELLIGENCE STRATEGY.ashx?
db=web, p. 7-8
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4. Uupopmannonnas cerb RILO kak yHUKaabHBIA MexaHU3M 3¢ ¢exkTUBHOrO
olecrieyeHUs COOJIIOIEHUS TAMOKEHHBIX MPABWJI B KOHTEKCTEe MpeaynpeKaeHnst
NMPeCTYIMHOCTH

RILO sBnsercs €QUHCTBEHHBIM M YHUKAJIbHBIM OPraHoM, KOTOPBI HUMeeT
BO3MOXHOCTM  JJIi  OCYILECTBJICHHMS  B3aUMOJEMCTBUS ~ MEXIYy  TaMO>KEHHBIMU
aJIMUHHUCTpAIMSIMHU. YKa3aHHOE B3aUMOJICHCTBUE — 3TO YaCTh TJIOOATBHOM TaMOKEHHOM
ceru. Cremyer OTMETUTh, YTO BO BpEeMEHa TJI00aTU3allii EAWHCTBEHHBIM CIOCOOOM
[PEOTBPAILIEHUS] TAMOXKEHHBIX IPECTYIJICHUN  SIBJISIETCS  COTPYIHUYECTBO  MEXKIY
TaMOXKEHHbIMU ~ aJIMUHHUCTpauusMu. [IpuMeHeHHe OJMHAKOBBIX WJIH aAHAJIOTHYHBIX
CTaH/IapTOB 10 OTHOUIEHUIO K UMIIOPTUPYEMBIM U AKCHOPTUPYEMBIM TOBapaM rapaHTHPYeET
ahdexTuBHYI0O 00pHOY C KOHTpabaHIOW W COAEHUCTBYET MPENOTBPAIIEHUIO TAMOMXKEHHBIX
npectymieHuid. OJIMH U TOT K€ MOTPAHUYHBIA MYHKT SBJISETCS IIYHKTOM BBIXOJAa TOBAapOB
JUIS. OJJTHOW CTpaHbI, U B TO YK€ BpeMsl TOUKOM BXOJ]a TOBApOB B APYI'yI0 CTpaHy. DTo TpeOyer
MOCTOSIHHBIX YCHUJIMIM TaMOXKEHHBIX CIIyXKalllMX HE3aBHUCHUMO OT HauuoHaibHOCTH. Korma
OJIHa CTpaHa NO3BOJIIET CBOOOJHO AKCHOPTUPOBATH OINACHBIE T'Py3bl WJIM XHMHUYECKUE
BEIIECTBA JIBOMHOIO HUCIOJb30BaHUs, Jpyras CTpaHa MOXET CTaThb B Oymkaiiliee Bpems
00BEKTOM TEPPOPUCTUYECKUX aTaK.

Bes xonnenmus cetn RILO nauanace B 1987 roay ¢ co3manust opuca B A3uaTcko-
Tuxookeanckom peruone. IlepBoHauanbHOW 1I€NbI0 CO3JaHMUsS Takoro oduca ObLIO
(dhopmupoBaHue rI00aTBHON ceTH UIT 0OMEHa ONepaTUBHBIMU JaHHBIMH. Ha ceromusimHui
JIEHb CE€Th COCTOUT U3 OJMHHAIIATH 0(UCOB, PACTIONOKEHHBIX B IiecTH pernoHax BTamO, a
UMeHHO: Azuarcko-TuxookeaHckuil pernos, pernon KapuOckoro OacceitHa, LlenTpanbHas
Adpuxka, ConpyxectBo HezaBucumeix I'ocynapctB, Bocrounas u Llentpansnas EBpora,
Bocrounas u IOxnas Adpuka, bamwxauit Boctok, CeBepnas Adpuka, FOxnas Amepuka,
3anagnas Adpuka, 3amamgnas EBpoma. Mwuccuss  RILO 3akmrogaercss B TOM, YTOOBI
“rapaHTUpOBaTh, 4YTO JEATEIBHOCTh CTPAH-WICHOB MPOUCXOJUT B COOTBETCTBUHU C
npaBuwiaMu  [7o6anpHON — MH(POpPMAIMOHHO-pa3BeabIBaTeNbHON  cTpaterun  BTamO,
Pexomengamuii CoBera 1O TaMOXXEHHOMY COTPYAHUYECTBY OTHOCHUTEIBHO BOMPOCOB
¢dbyakunonupoBanus rinodanbHoi cet RILO m mupextuB”. B Tom ke HOKyMeHTE OBLIO
OTMeUeHO, 4To cekperapuat BTaMO sBusercs koopaunatopom cetu RILO.

OCHOBHBIM BHJIOM JEATEIBHOCTU KaXIOro oduca SBISETCS COJIEHCTBHE OOMEHY
uHpopmanred MeXIy pa3IMYHBIMH 3aUHTEPECOBAaHHBIMU CTOPOHAMH, BKIIOYAIOIIMMH HE
TOJIBKO TaMOXKEHHBIE CIIYKObI, HO U JAPYrue MPaBOOXpaHUTENbHbIE OpraHbsl. KoHuenims
rnobanpHOM cetrn RILO MoxeT ObITh pacCMOTpEHa Ha TPEX YPOBHSX, T.€. Ha TNIO0AIBHOM,
pEerHOHAIBHOM W HalMOHAJILHOM. B cooTBeTcTBUM ¢ pexomeHparueir Ne 2, “oOmeH
omnepaTUBHOM uHGOpMalMell Ha HAUMOHAJIbHOM, PETHOHATBHOM U  MEXKIYyHapOIHOM
YPOBHSX JOJKEH OBITh YIydlleH ¢ I[enbio obecriedyeHuss Oosiee  3ddexTuBHOM
MIPaBOOXPAHUTEIBHON AEATEILHOCTH TaMOXKEHHBIX CIY)KO U ONTHUMAIBHOTO HCIOIb30BaHUS
uMmetouxcsa pecypcoB. I[loaromy oducet RILO Obuin co3manbl miiss (OpMHUPOBAHUS
rJ100ambHOM CEeTH OMEpaTUBHBIX AAHHBIX. OHHU BBIMOIHSAIOT PAa3IMYHbIE AHAITUTUYECKHE
3a/1auy, a TaK’Ke MPOBOJAT OLIEHKY PUCKOB HAa PETMOHAIILHOM YPOBHE JUISl BBISIBJICHUSI HOBBIX
yrpo3, HOBBIX METOJIOB KOHTPaOaH b, METOJIOB COKPBITUS UM METOI0B PaOOTHI U MEPEAAIOT
pesynbTathl cTpaHam-uneHam u Cexperapuaty BTamO”.* Ha kakmoM ypoBHE CyIIECTBYeT
YHUKaJIbHBII OpraH C OIpeaeeHHbIMU O0s3aHHOCTSIMU, KOTOPBIE CBSI3aHbI MEXIY COOOM
(puc. 4).

Ha Bepxnem ypoBHe Haxoautcs Cexkperapuat BTamO, ocHOBHOI 3aaueil KOTOPOToO
SIBJISIETCS. aIMUHUCTPUPOBAHUE CETH TAMOKEHHBIX OTIEPAaTUBHBIX JAHHBIX, 4 TAKKE Pa3BUTHE
6a3b1 manHbiXx CEN. Kpome Toro, B kauectBe neHTpanbHoro oprasa Cekperapuar BTamO

* World Customs Organization (WCO) (2004, p.1), doc. ECO161E1, Introduction of the Guidelines for the
Implementation of the RILO Policy, WCO, Brussels
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rnobanbHbli ypOBEHD

L

HaunoHanbHbIN YpOBEHb

Puc. 4. Konyenyus znobansnoii cemu RILO*

OTBEUYaeT Ha II00ATLHOM yYpOBHE 32 MOHUTOPHWHT JAHHBIX, IMOCTYMAIOMIMX B 0a3y JaHHBIX
CEN, u nyOnukaiuioo OoT4eTOB Ha OCHOBe coOpaHHOW nH@opmanuu. Cexperapuar BTamO
Takke obecrieurBaeT oOyyeHHE U TEXHUYECKYI0 mojiepkky ceth RILO u crpaH-uieHOB.
CekperapuaT TakK€ OTBEYAaeT 3a COTPYJAHMYECTBO C JIPYTUMU MEXIYHAPOIHBIMU
OpraHU3aIUsIMU Ha CTPATETUYECKOM YPOBHE.

Ha pernonansHoM ypoBHe cymectByeT oauHHaauath RILO, pacronoxeHHbIX B
pa3nuuHbIX yacTsax mupa. [Tomumo 3amad, BoznoxeHHbIX Ha HUX Cekperapumatom BTamO,
peruoHaNIbHBIE OT/ICJICHUS OTBEYAIOT 32 Ha3HAYCHHE HAITMOHAIBHBIX KOHTAKTHBIX MTyHKTOB B
peruoHe. 3anaya, cBs3aHHas ¢ 6a3oil qanubix CEN, 3akimiodyaercs B nmpoBepke WHGOpMaLuu
nepes 3aHeceHueM ee B 6a3y maHHbIX. bonee Toro, RILO momxHBI coOMpath, O1eHUBATh U
pacrpocTpaHITh MHPOPMAIIUIO O TIPABOHAPYIICHUSIX U COCTABJISITH JIIOOBIE BUABI OTUYETOB U
MIPOBOJIUTH AHAIIH3.

W, HakoHel, Ha HAIMOHAIBHOM YypPOBHE CYIIECTBYIOT TaK Ha3bIBaeMbIe
HallMOHAJbHBIC KOHTAKTHBIE MTyHKTHI — JIMIIA, TIOIPA3ACIICHUs WIH OTIENbI, — KOTOPBIE HECYT
OTBETCTBEHHOCTh 332 CBOEBPEMEHHOE BHECEHHE HH()OpPMAIMHM O HAPYIIEHUH TaMO>XEHHBIX
mpaBusl B 0a3zy gmanHbix CEN. Jlpyroit 3amgadeld TakuxX WYHKTOB SIBJSICTCS aHAIN3
3aKOHOMEPHOCTEH, TEHACHIIMA W METOJOB KOHTpaOaHIbl ¥ HANpaBJICHHE TaKOU
nHpopmanuu B RILO a1 pernoHanbsHOTO pacipoCcTpaHSHUSI.

Jlnst Toro, 4TtoOBl JaTh BO3MOXHOCTH CTpaHaMm-uwieHaM BTamO BHIMOSHATHE cBOM
00s13aHHOCTH HaJUISKAIUM 00pa3oM B COOTBETCTBUU C TrjiaBod 7 KHOTCKOW KOHBEHIIWH,
KOTOpasi TOBOPUT O NPUMEHEHWU HH()OPMALMOHHBIX TEXHOJOTHM C LENbI0 MOIJIEPKKH
TaMO>KeHHBIX orepanuii,>> Cekperapuat BTamO co3aai crenuaabHbIii HaG0p MPUIOKESHHUI.
Hapsiny ¢ 6a3o0it nanasix CEN ecTb u 1pyrue 371eKTpOHHbIE HHCTPYMEHTHI, Takue kak nCEN
1 CENcomm, koTopsle coctapisioT maker nporpamm CEN.** Dror Bompoc Gymer omnmcan
II03K€ B 3TOM CTaTheE.

Kak Obl10 0oTMedeHO B craThe BhIle, Kak 0a3a maHHbIXx CEN, tak u RILO Obuin
KJIACCU(UIIMPOBAHbl B COOTBETCTBUU C pa3[eliOM, KAacalolUMCS CeTell U TEeXHOJOTH
ITakera oOecrieueHuss CcOOMIOACHUS TAMOXEHHBIX TPAaBUI W [PABOOXPAHUTEILHOM
JIeSTEFHOCTH TAMOKEHHBIX aIMUHHUCTPALIHIL.>

Nwmes B Bupy, uto kak cetb RILO, tak u maker nporpamm CEN ObLTH cO3/aHbI AJIst

30 HanmoHanbHbIA KOHTAKTHBIM TYHKT
31 Own study based on: http://www.wcoomd.org/en/topics/enforcement-and-compliance/activities-and-
yrogrammes/intelligence—and—risk—management—programme/rilo.aspx
2 World Customs Organization (WCO) (2003), Annex II to Doc. EC0O134E2, Recommendation of the
Customs Co-Operation Council on the Operation of the Global Network of Regional Intelligence Liaison
Offices (RILOs), WCO, Brussels
3 World Customs Organization (WCO) (2006), Revised Kyoto Convention, Chapter 7 Application of
Information Technology, standard 7.1, WCO, Brussels
3 CEN Suite Brochure consists of three independently existing IT tools developed by the WCO Secretariat
in order to fight against transnational crime; World Customs Organization (WCO) (20150, CEN Suite
Brochure, WCO, Brussels

World Customs Organization (WCO) (2015, p. 11), Compliance and Enforcement Package, WCO,
Brussels
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(bopMupoBaHHS PABOBOW OCHOBBI TAMOYKEHHBIX CAHKIUH, CIeIyeT OTMETHTb, YTO ITH J[Ba
KOMIOHEHTa HEOTAENHUMBI APYr OT npyra. s Toro, 4roObl MOMYYUTh CaMbId BBICOKHUN
ypoBeHb 3((HEKTUBHOCTH, KaK TEXHHUECKHE, TaK U CETeBbIE aCEeKThl 0OMeHa nHpopManuen
JOJIKHBI OBITh JICHCTBEHHBIMH.

Cetb RILO MoHO cunTath OJIM3KO cBsi3aHHOM ¢ 6a30ii qanabXx CEN.

baza nmanneix CEN Obuta BBeneHa B akcruryaTtanuio B urone 2000 roma, u umes
3aKII0YajIach B CO3JaHUU WH(OPMAIIMOHHON CUCTEMBI JJIsi OOMEHa JaHHBIMU U 00JIeTYCHUS
B3aMMO/ICHCTBHSI MEXKy TAMOKEHHBIMHU CIY)KOaMH, 9TO OBLJIO CBSI3aHO C HEOOXOIMMOCTHIO
obOecrieueHHsT COOJIOJICHUSI TaMOXXCHHBIX mpaBwi. basa manaeix CEN Obuia co3jpaHa Ha
ocnoBe cuctembl RILO CHI' ¢ ucnonp3oBannem 0oiee COBPEMEHHBIX TEXHOJIOTHH, KOTOpBIE
OTKpPBIBAIOT HOBBIE BO3MOXKHOCTH JJISl PACIIMPEHUs U yAydlleHus oOMeHa MH(opmaluei
MEeXAYy TaMOKEHHBIMM clyxO0amu. JTa 0a3a JaHHBIX OblUia pazpaboTaHa, yTOOBI MOMOYb
MPOBOJIUTH CTPATErMYECKHUIl M TAKTUYECKUI aHAJIU3 TaAMOXKEHHBIX MTpaBoHapymeHuii. Kpome
TOTO0, JaHHBIM HHCTPYMEHT OB CO3/1aH SKOHOMUYECKH 3()P(PEKTUBHBIM CIIOCOOOM.

HoBas Bepcusi 6a3br mannbix CEN Obuta mpeacraBiena B 2011 romy, u Ha
CETOJIHAIIHUN JeHb Oojiee 4yeM 2197 TaMOXEHHBIX COTPYJHHKA BO BCEM MHPE HMEIOT
JocTym K Hel. EcTh HeKoTopble aHaIUTUYECKUE MHCTPYMEHTHI, TOCTYIHbIE B paMKax 0a3bl
nanHblX CEN, 1 uMX ryaBHas 1efb COCTOMT B TOM, YTOOBI MPOaHAIU3UPOBAThH INI0OATBHBIE
TEHJICHIIMH, MOJIETIN U MTOKa3aTeIN pUCKa.

Hpyrum mHcTpyMeHTOM U3 nakera nporpaMmMm CEN sBisieTcst HalMoHanbHas Bepcus
6a3pl  jmanHblx CEN. DOT0 1mo3BOJIIET TMOJIB30BATENSIM cOOMpaTh HMHPOpPMAIUIO O
MIPaBOHAPYIICHUSIX HA HAIIHOHAIBHOM YpPOBHE.

U, naxoner, cuctema CENcomm 0pl1a pa3zpaboTana ¢ 1emnpio ooMeHa nHdopmarmein
MEXy 3aKpBITON TPYNIOW O(QHUIIEPOB BO BPEMs COBMECTHOM TaMOXXEHHOU OTEepariuu HIIn
npoekta. Bce ymomsiHyTble BbIle (YHKIHMOHAIbHBIE BO3MOXKHOCTH OBLTH CO3JaHbl U
pean30BaHbl C IS0 CONCHUCTBUS MHUPOKOMACIITAOHONW TaMOKCHHOW KOMMYHUKAIIMH JIJISt
o0ecrieueHns O€30acHOCTH O0IIECTBA.

Tem HEe MeHee, 711 TOro, YTOOBI TOCTHYh TJIaBHOM M OCHOBHOM IIETH DKCILUTyaTaIluu
6a3b1 manHbIX CEN, momkeH ObITh 0O€creueH HaaJIeKallhii ypOBEHb KauyecTBa JaHHBIX.
OTHOCHUTENBHO MHCTPYMEHTOB MH(OPMALMOHHBIX TEXHOJIOTHil, BA)KHO OTMETHUTb, YTO BBOJI
JAHHBIX UTPAET MEPBOOYEPENIHYIO0 U BaXKHYIO POJib, HO BECh MpoIlecc paboTaeT Ha OCHOBE
uenHoi peakuuu. Crnabble MecTa MOTYT HOBJIMSTH Ha MOCIEIYIONIME [Iaru, U pe3yibTar
MOJKET OBITh HE YJOBJIETBOPUTEIBHBIM B KOHIIE ITpoliecca. BoT moueMy Tak BaxHO 0OpaTUThH
BHHMMAaHHE Ha Kaxo0e 3BeHO. ToJIbKO 0JTHO ciaboe 3BeHO cTaTh KaTacTpodoii /uid Bcel 1enu.
B Ttakoil cutyanuu Haiexamiee W 3PQPEKTUBHOE HCIIOJIB30BAHUE MOJYYECHHOW W3 0a3bl
JAHHBIX UH(OpMAIMKU HE MOXKET ObITh IOCTUTHYTO.

BoiBoabI

Kak ykazaHo B craTbe BBIE, TAaMOXEHHbIE YCIYTM II0 BCEMY MHpPY
IPEJOCTaBIAIOTCA B IJIOOAIBHOM  KOHTEKCTe. [00anbHble  YCIOBUS — JTUKTYIOT
COOTBETCTBYIOILIME CIIOCOOBI pearMpoBaHUs Ha HM3MEHSIOIIMECS MOTPEOHOCTH 3KOHOMUKHU.
Ho roBopst 0 TaMOXKEHHBIX aJMUHHUCTpaUUAX, CIEAYET BCErJa INPUHUMATh BO BHUMAaHHE
MEeXAyHapoAHbl mnoaxox. He cymecTByer HM OJHOM TaMOXEHHOW aJIMUHUCTpALUH,
CYILLECTBYIOIEH CaMOCTOSATENIBHO, OTACIBHO OT OCTalbHOM 4acTH Mupa. Bor mpuunHa,
[oYeMy COTPYAHHYECTBO U 3(dexkTuBHOE B3aMMOJCHUCTBHE HMMEET KIIOUEBOE 3HAYCHMUE,
KOrja pedb HJAeT O TMpenylnpexXAeHud npecTynHocTH. UM 3ToMy crnocoOCTBYOT
KoMMyHHKaioHHas cetb RILO u nmaker nporpamm 6a3bl naHHbIX CEN .

3 World Customs Organization (WCO) (2012, p. 2), WCO Customs Enforcement Data Exchange
Instruments. Chapter 25. WCO Commercial Fraud Manual For Senior Customs Officials, WCO, Brussels
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Tonbko ¢ momompio 3((EKTUBHBIX KAaHAIOB CBS3M U HMHCTPYMEHTOB, KOTOpBIE
MO3BOJISIIOT cOOpaTh TOCTOBEPHYIO MHpOopMaluio Hanbonee d3PGEeKTUBHBIM CIIOCOOOM IS
npo(UIMPOBAHUS, TAPreTUPOBAHUS U YIIPABJICHUS PUCKAMH, TAMOXKEHHBIE aIMUHUCTPALIUU
OyZyT B COCTOSIHUM BBITIOJTHUTH CBOIO MUCCHIO ITyTE€M HCIOJIb30BAHUS HHCTUTYIIHOHAIBHOTO
MEXaHu3Ma NPENOTBpPALICHUS TaMOKCHHBIX IIPABOHAPYLICHWM, KOTOPBIM IIPEICTaBISAET
co0oi HHPOPMATMOHHO-KOMMYHHUKAIIMOHHYIO ceTh RILO.

[IpaBunbHO MOKOOPAHHBIM MHCTPYMEHT Ui OOMEHA TaMOXXEHHOW MH(popManueil u
HQJIOKAIUM  00pa3oM HACTPOCHHBIH MeXaHH3M OOMEHa CHOCOOCTBYET JIydIIeMy
pacIpeneneHn0 KaJpoBbIX PECYPCOB M TEXHOJIOTHMM, IOBBIIMICHUIO KadyecTBa JAaHHBIX B
00J1acTH TaMOKEHHBIX MPaBOHAPYIICHUH, U, CIeIOBATEIbHO, 0OecreunBaeT 06ojiee TOUHYIO
OIIEHKY PHCKa, KOTOpas HEMOCPEICTBEHHO BIIMAET Ha OOHapyKeHHE CIydaeB HE3aKOHHOM
TOProBJIM M KOHTpaOaHABI M, CIEIOBATENIbHO, CIIOCOOCTBYET POCTY TOCYIApCTBEHHBIX
JIOXOJIOB.

OnTumu3anusi MCHOJB30BaHUS HWHCTPYMEHTOB, JIocTynmHbIX B cetw RILO, moxer
BHECTU CBOM BKJIAJ B 00Jiee YCHEIIHOE MPEeAOTBPALEHUE TaMOKEHHBIX MPaBOHAPYIICHHI.
JUid NOCTHXKEHHS 3TOM IEeNM JOJDKHO OCYLIECTBIATHCS MH(GOPMUPOBAHHWE TaMO>KEHHBIX
aAMUHUCTpAlMi O IpeuMyliecTBax ucnonb3oBaHus cucrembl CEN. B nmonrocpounoit
MEPCIIEKTUBE 3TO MOKET CocoOCcTBOBATH Oosiee 3(h(HEeKTUBHOMY BBISIBICHUIO TAMOXKEHHBIX
MPaBOHAPYIIEHUI BO BCEM MUPE. YK€ CYIIECTBYIOIIMNA MEXaHU3M, KOTOPBIM SIBJISIETCS CETh
RILO, ecTb yHUKaJbHBIM HCTOYHUKOM HHGOpPMAIMM, OCHOBAaHHOM Ha COBPEMEHHBIX
TEXHOJIOTHSAX, HO B TO JK€ BpPEeMs €CTh 4acThio TiodanbHoro noaxona BTamO. Konnenmms
RILO He sBnsercs OTAEIBPHBIM HMHCTPYMEHTOM, HO CYIIECTBYET B COOTBETCTBUHU C
JUPEKTUBAMH, CTPAaTErMUYeCKUMU JOKYMEHTaMHU U HMHCTPYMEHTaMH, HaIlpaBIEHHbIMH Ha
NpeNynpexaeHue MPEecTyMHOCTH B  cepe  NpaBOOXPAHUTENBHOW  JEATENbHOCTU
TaMO>KECHHBIX OpraHoB. [IpaBuibHas peanu3anys JaHHOTO MEXaHU3Ma U MaKCUMU3aLUs €ro
UCIOJIb30BAHUSA  MOTYT TIPUBECTH K  YMECHBUICHMIO  KOJMYECTBA  TaMOXKCHHBIX
npaBoHapymeHnil. Cinenyer Takke OTMETHTh, YTO B MUPOBOM 3KOHOMHUKE 3((EKTUBHBIMU
MOTYT OBITh TOJIBKO PELICHMs], UCMOJIb3YIOIINE MH()OPMALMOHHBIE 1 KOMMYHHKAllMOHHbIE
TEXHOJIOTHH B 00JaCTH 0€301acHOTr0 0OMeHa TaMOKEHHOW MH(POPMAIIHECH.
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MOXAHHECBYPI'CKASI KOHBEHIIUS O BBAUMHOM
AJIMUHUCTPATUBHOM NOMOIIUA B TAMOKEHHBIX
JEJAX - HOBbIi MTHCTPYMEHT, HE UMEIOLLIMIA
YCHEXA HA HAYAJIbHOM DTAIE?
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Annomauusn

Hoxannecbypeckas KomeeHyus o0 63GUMHOL  AOMUHUCTPAMUSHOU HOMOWU 6
mamodxcennvlx oenax, noonucannas ¢ 2003 200y, aensiemcs cyujecmeeHHbiM 00CMUNCeHUeM
U  BAXMCHBIM NPABOBLIM UHCMPYMEHMOM Ol 6HEOPEeHUsl CUCMeM aHAau3d pPUCKo8
MAMONCEHHBIMU Op2aHamu noo 32udoti Bcemupnoii mamoocennoti opeanuzayuu (BTamO) no
ecemy semHomy wiapy. OOHaKo, NPUHUMASL 80 BHUMAHUE MOM PaxKm, Ymo OaHHAS KOHBEHYUSL
ewe He CMYNUNA 6 CULY, B03HUKAEN 3AKOHOMEPHbBIU GONPOC: AGIAEMCs U OHA HOBbIM
npagosviM — UHCMPYMEHMOM,  KOMOpP®lU — yyce HA  HAYATbHOM  2mane  OKA3aics
Heagpexkmusnvim? Onvim nokasvieaem, umo Hatipodutickas koneenyusi om 1977 2ooa Ha
ce200Hs ycmapena u maxk HuUKo20a He 0vi1a Wupoxko NpUHaIma.

Ucxoosa u3z eviweckazannozo, 6 OAHHOU cmamve a8mMop paccmampusaem
HeobXo0uUMoCmsb 83AUMHOU MAMOJICEHHOU NoMOwU U o0well npasosoi Oasvl, a makaice
nposooum ananuz mexyweti cumyayuu. Aémop noouepxusaem, umo Hoxaumecbypeckas
KOHBEHYUsI NOOYepKUBaenm GadCHOCMb 8ONPOCO8 OEe30NACHOCMU U YNPOUleHUs npoyeoyp
MeNCOYHAPOOHOU  Yenu NOCMABOK mMo8apos, a4 makdyce onpeoensem HapyueHus
MAMONCEHHO20 3AKOHOOAmelbCmea Kak makue, KOmopwvle yepodicarom 0e30nacHocmu
CMOpPOH 002080pa U UX OIKOHOMUYECKUM, KOMMEPUECKUM, (OUHAHCOBLIM, COYUATILHBIM
uHmepecam, a makxice BONPOcam 30pasooxpaHenus u Kyiemypsl. Ona makoice
npeoycmampueaem, umo MedNCOYHAPOOHBIL 00MeH UH@opmayuel AGIAemcs BANCHbIM
KOMNOHEHMOM 3(POeKmusHo2o ynpasienus puckamu, U Umo makKou o00OMeH O0JNHCeH
OCHOBLIBAMBCA HA YeMKUX NPABOBLIX NOJIONCEHUSIX.

Asmop makdxce ymeepacoaem, 4mo Xoms 63aUMHASL AOMUHUCMPAMUBHASL NOMOWb 8
MAMONCEHHBIX B0ONPOCAX BO3MONCHA HA oCcHose Hatipobutickoll KOH8eHyuu ulu HA OCHOB8e
08YCMOPOHHUX CO2NAWEHUll U OpYeUuxX, 00A3amelbHbIX UMY Heo0A3ameNbHbIX NPABO8blX
uncmpymenmoé BTamO uw/unu  OOH, Hoxaumecbypeckaa Koueenyus —6KI0OYAEMm
VCOBEPULEHCIMBOBANHbIE, YeMKUe U COBPEMEHHbLE NOTIONCEHUS.

B 3axnmouenue asmop Oenaem 6v1600, umo 6 cayyae, eciu Hoxaumecbypeckasn
KOHBEHYUs He Oydem pamuguyuposana OONLUUHCINEOM CMPAH, 00Was yeib,
3axmouaruasncs 6 bonee 6e30nacHol Yyenoyke NoCmasox, He Oyoem 0ocmueHyma.

B x00e wuccredosanusi ucnonwzosanuce ciedyoujue Memoovl: aHAIU3, CUHMES,
cpasHenue, 0600ueHIe, CUCMEMHO-QYHKYUOHAbHBLIL AHATIUS3.

Knwouesvie cnosa: Bcemupnas mamoodiceHHas opeanuzayus, MedHcoyHApOoOHoe
mamodicennoe npaeo, compyonuvecmeo, Hoxannec6ypeckas roneenyus, Haiipobuiickas
KOHBEHYUS.

Customs Scientific Journal Vol. 6, No. 2

134



Tamooicennwviit nayunwviu sxcypuan TAMOKHA

BBenenue

Mexaynaponnas KOHBEHIMS O B3aUMHOM — aJIMMHHMCTPATHMBHOM oMol B
TamMoKeHHEIX jenax (“MoxannecOyprekas xonsenmus”) ot 27 mrons 2003 roma' seisercs
NPaBOBLIM JOKYMEHTOM, COTJIACOBAHHBIM ICHAMH BceMupHo#i TaMOKeHHOM OpraHu3aIu
(BTamO).> ). Ee mnpemuiecTBEHHUK — MeXIyHapoaHas KOHBEHIMS O B3aUMHOMN
aJIMMUHHUCTPAaTUBHOM MOMOILM B ILEJIAX IPEIOTBPALLEHUS, PacCiIeOBaHUI U HpecedeHus
TaMOXKEHHBIX TpaBoHapymenuii (“HaiipoGuiickas xouBenmus”) oT 9 mions 1977 roxa,’
BerynuBIas B cwry 21 mas 1980 rona, — uMeeT ropas3ao MEHBINYIO chepy MPUMEHEHHS, TaK
KaK MCKIIOYUTEIBHO aKIEHTHpPOBaHA HAa COTPYIHUYECTBE B OOprOe ¢ KOHTpabaHmOH B
LIEJIOM ¥ KOHTPaOaHI0i HapKOTUKOB B YaCTHOCTH. JlaHHAs CTaThsl aHAIM3UPYET KOJUYECTBO
patudukanuii  MoxanHecOyprckoil  KOHBEHIIMM, TMOKa3bIBa€T €€  B3aUMOCBS3b C
HaiipoOuiickol ~ KOHBEHIMEH M  pacCMaTPUBAET  BONPOC, MOXHO JIM  CUMTATh
HNoxanHecOyprckyto KOHBEHIMIO HE3(PPEKTUBHBIM HHCTPYMEHTOM YK€ Ha HadaJlbHOM
JTane, UCXOAsl U3 TOTO, YTO B HACTOsSLIEE BpeMs TOJbKO TpH rocynapcra-uieHa BTamO
TIOJITUCATH U paTU(UIIUPOBATIH €€.

1. Craryc KonBeHuuii
1.1. Cmamyc Hoxannecoypzckoii konsenyuu

JlaHHas KOHBEHIMS BCTYIIUT B CHUJy B COOTBETCTBHUM CO cTaTeed 51 ‘“‘uepe3 Tpu
Mecsla Nocie Toro, Kak Mnath CyObeKTOB M3 YMciia YKa3aHHbIX B MyHKTax 1 u 3 ctatbu 46
noanumyT KoHBeHIuI0O 0€3 OTroBOpKH O paTUPHUKAMU WK HepefaayT AOKYMEHT O
paTuduKanuy UM npucoequHeHnu K Heit”” [15]. Takum o6pa3om, CyriecTByeT TpeboBaHuE O
paTu(uKaNKU TaHHOW KOHBEHIIUM TIATHIO TOCYIapCTBAMU-4YJIEHAMH.

Opnako MHMoxanHecOyprckas KOHBEHIMS Obljla MOJMKMCAHA TOJBKO JIECATHIO
CTpaHaMH, U3 KOTOPBIX CEMb ee He paThuduiupoBatu (Tadnuma 1), u Ha JaHHBI MOMEHT OHa

Tabnuya 1
Crpanbl, noanucapmme HoxaHHecOyprekyio KOHBEHIIHIO, HO He
patudunuposasmmue ee, ux BTO-craryc

HoxannecOyprekas Ynencro Bo BecemupHnoii Haumenee pasBUTLIe
KOHBEHIUS ToproBoii opranmsanuu (BTO)* CTPaHBI®
benopyccus Hab6monarens Her
Bbypkuna-®aco Ja Ha
Kam60mxu Ja Ja
Pecryonuka I"ana Ha Her
HNopnanus Ha Her
JIuBan HaOmronareins Her
Maparackap Ha Ja

' The text of the Johannesburg Convention is available under the URL: http:/www.wcoomd.org/

home_about_-us_conventionslisthtm (WCO, 2016a), the URL: www.wcoomd.org/en/topics/enforcement-
and-compliance/instru-ments-and-tools/~/media/WCQO/Public/Global/PDF/About%20us/Legal %
20Instruments/Conventions%20and-%20Agreements  /Johannesburg/Internconvmutualadmineng2003.ashx,
(viewed 5 June 2016). a Russian version is available under the URL: http://www.wcoomd.org/en/topics/
enforcement-and-compliance/instruments-and-tools/~/-media/ WCO/Public/RU/PDF/  About%20us/Legal%
20Instruments/Conventions%?20and%20Agreements/Johannes-burg/Johannesburg%20Convention_ru.ashx
(viewed 4 June 2016).

> For a short history of the WCO and its legal milestones see Weerth, 4 GTCJ 7/8 (2009), pp. 267 — 269

> The text of the Nairobi Convention is available under the URL: http:/www.wcoomd.org/
home_about us_conven-tionslisthtm (WCO, 2016a), the URL: http://www.wcoomd.org/en/about-us/legal-
instruments/~/media/574B25F13D-9C4D4BA44AB4CD50A967C5.ashx (viewed 4 June 2016); a Russian
version is available wunder the URL: http://www.wcoomd.org/en/about-us/legal-instruments/~/
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ObuTa patudUIUpPOBaHA TOJIHKO B TpexX cTpaHax (tadmuma 2): Anbanus, Uuamus u Oxnas
Adpuxka.

. Tabnuya 2
Ctpanbl, noanucapiue u patupuuuposasimue MoxanHecOyprckyo
koHBeHIUI0, uX BTO-craryc (o cocrosinuio Ha 2016 rox)

Hoxannecoyprekas Yiaencrso Bo BecemupHou Haumenee pa3Burbie
KOHBEHLUSA Toprosoii opranuzauuu (BTO) CTPaHbI

AnGanus # Ha Her

Namna Ha Her

IOxnas Adpuka Ha Her

JlecsiTh CTpaH MOAMUCATH ﬁOX&HH€C6prCKy}O KOHBCHIIMIO, HO CEMb W3 HUX CII¢ HE
patudunmpoBana ee.

(Crpansi-unenst EC no coctostauto Ha 2016 rog oTMedeHsl *, CTpaHbI-KaHIUIAThI B
EC otmeuensl #, crpanbl-ipeteHieHTH B EC oTMeuenbl **)

1.2 Cmamyc Haupoouiickoit kKoneenyuu

MexnyHapoaHas KOHBEHIMSI O B3aUMHOW aIMUHHCTPATUBHOW TOMOIIM B IEJSAX
MPEAOTBPAIICHUS, PACCICNOBAHUSI W TPECEUEHUS TAMOXXEHHBIX TPaBOHAPYIIEHUN
(“HaiipoOuiickas koHBeHuus’) ot 9 utoHs 1977 roga, BcrynuBmas B cuiy 21 mas 1980
roJia, HaIpaBJieHa Ha COTPYIHUYECTBO B OOphOe ¢ KOHTpaOaHAOW B LIEJIOM U KOHTpabaHIo1
HapKOTUKOB B 4acTHocth. B IIpeamOyme derko yka3zaHo, d4ro ‘“‘Oojee TecHOE
COTPYOHHYECTBO MEXKIY TaMOKEHHbIMH aJMHUHUCTpAlMsIMH  crocoOcTByeT  Ooiee
b dexTuBHON OOpbOE C TAMOXKXEHHBIMU TMPABOHAPYIICHUSIMH, H YTO TaKO€ COTPYIHHYECTBO
SIBJISIETCSI OCHOBHOM 117110 KOHBEHIIMY, yCTaHABIMBAIOIIEH TAMOKEHHOE COTPYAHUYECTBO .
JlanHast KoHBeHIMS Toanucana 50 ctpanamu 1 patuduimpoBana 52 ctpaHamu (tabmauna 3).

YauButensHo, 4TOo HEKOoTOpblie crpaHbl-wieHsl EC (12 w3 28) parudunupopaim
HaiipoOwuiickyro koHBeHIHIO, Toraa kak cam EC-28 u GOJBIIMHCTBO €ro CTpaH-4ICHOB (a
MMEHHO, 16 W3 HHMX) HE SBJIAIOTCS YYaCTHUKAaMU JIaHHOW KOHBEHIMHU. JlaHHBIA QakT
CTaHOBUTCS elle 0oJiee HEOXKUIaHHBIM B CBeTe BHelIHel ToproBoii nonutnka EC, kotopas
npeArnoaraeT peryiupopanue EBporelickoil komuccue Ha 001meco3HoM ypoBHe. Kpome
TOT0, IJIaBHbIE TOPrOBbIE CTpaHbl, Takue kak Kanana u HoBast 3enanaus, sSBISIIOTCS YieHAMU
HaiipoOwuiickoit koHBeHIMH, B To Bpems kak apyrue (CLUIA, I'epmanus, SAnonus u Kuraii)
HE MPUCOCTUHUIUCH K HEH.

2. Ilesn oGenx kouBenmmii® [6]

MoxanHecOyprekas KOHBEHIMS MOTUEPKUBACT BAXKHOCTh BOIPOCOB OE30IACHOCTH H
YOPOLIEHUS NPOLELYp MEXKIYHApOJHOM LENH MOCTAaBOK TOBAPOB, a TAKXKE OIpEAesseT
HapYIICHUs] TAMOXKEHHOTO 3aKOHOIaTeNIbCTBA KaK TaKue, KOTOPhIE YIrPOKAIOT OE30MacCHOCTH
CTOPOH JOroBOpa M HUX HSKOHOMHUYECKUM, KOMMEPUYECKUM, (UHAHCOBBIM, COLMATIHHBIM
MHTEPECaM, a TAaKKE BOIPOCaM 3[paBOOXpaHeHUs M KyabTypbl. Ilogo6no HalipoOuiickoii
KOHBEHIIMM O B3aMMHOM aaMuHUCTpaTHBHOM momomu oT 1977 roma HMoxannecOyprckas
KOHBEHIIMS TAaKXKe MPU3HAET, YTO MEXAYHAPOIHBIH 00MeH MH(pOpMaIUeil SBIIsSETCS BaKHBIM
KOMIOHEHTOM 3((EKTUBHOrO yNpaBiIeHHUs pUCKAMHU, WU YTO TaKoH OOMEH JOJKEH
OCHOBBIBATbCS HA YETKUX MTPABOBBIX MOJI0KEHUSIX.

media/9C3C80A97F2C434796-FE4AC6E13C3E442.ashx (viewed 5 June 2016)
4 WTO, 2016a.

> WTO, 2016b.

®  Tweddle, 2 WCJ 1 (2008), pp. 101 — 105
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Tabnuya 3
Crpanbl, noanucasmue U patupuouposapmue Haiipoouiickyro KOHBeHIHIO,
ux BTO-crartyc

HaiipoOuiickas YiaencrBo Haumenee Haii . Haumenee
aiipoOmiickass  YJieHCTBO
KOHBEHIUA B BTO pa3BUTHIEC pa3BUTbIE
KOHBEHUUSA B BTO
CTPaHbI CTPaHbI
AnGanus # Ha Her MounaBust Ha Her
Amxup Hab6nrona- Her Mapoxko Ha Her
ek Hogas Ha Her
ABcrtpanus Ha Her Senanmms
AzepOaiipkan Hab6mrona- Her Hurep Ja Ja
Temb Hurepus Ha Her
benapych Hab6mnrona- Her
Tenb Hopserus Ha Her
Kanana Ha Her IMakucran Ja Her
Kot-n'UByap Ha Her Karap Ha Her
XopBarus * Ha Her Poccuiickas Ha6mrona- Her
Ky6a Tla Her denepanus TeJb
N CaynoBckas Ha Her
Kunp Ha Her Apasust
Yexwms * Ja Her Ceneran Ja Ja
OungHANA * Ja Her Cetimensckue Ha Her
Opanrmus * Ha Her Octposa
CrnoBakus * Ja Her
I'py3us Ha Her
IOxnas Ha Her
Hcnanaus Ha Her Adprka
Nunus a Her [Ipu-Jlanka Ha Her
WUHnoune3us Ja Her Cpasunenn Ha Her
Hpan HaGurona- Her [senus * Ha Her
TS TamKkuKucTaH Na Her
WNpnannus * Ja Her
Toro Ha JHa
Wramus * Ja Her
Tynuc Ha Her
HNopnanus Ha Her
Typuus # Ha Her
Kenns Ja Her
Yranga Ha Hert
JlatBus * Ja Her
Ykpauna Ha Her
JlutBa * Ja Her
CoennHeHHOE Ha Her
Marnasu Ha Ha KoponesctBo *
Manaii3us Ha Her 3amMoust Ia Jla
Maspukuit Ha Her 3umbabBe Ia Her

(Ctpanbr-unensl EC no coctostHuio Ha 2016 rox oTMedeHsl *, cTpaHbl-KaHIUAATH B
EC otmeuens #, crpanbl-ipeteHaeHTH B EC oTMeueHbr **)

[Ipumeuanue: emie n8e crpansl (ABctpus * u Mcnannus) noanucanu HaiipoOuiickyro
KOHBEHIIMIO, HO JI0 CHX MOP HE paTudUIMpoBaiy ee.
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2.1 Cehepa oeiscmeusn Hoxannecoypzckoii koneenyuu’ [4]
2.1.1. llenu Hoxannecoypeckoii KOoHgeHyuu

Tamo)keHHBIE aJIMUHHCTPALIMU CTAJIKHBAIOTCA C BCe 0o0Jiee CIOXKHBIMH, TOCTOSHHO
M3MEHSIOMIMMUCS M PACHIMPSIONIMMUCS YCIOBUSIMH TJIOOQIBHOW TOPTOBIIM, KOTOpHIE B
3HAYUTEJIbHON CTENEHU JIETEPMUHUPYIOTCS MHULMATUBAMU IO JIMOEpaIu3aluu TOPIOBIIH,
0oyiee CIIOKHBIMH TPaBUJIAMH TOPTOBJIH, PACHPOCTPAHEHHEM PErHOHAIBHBIX TOPTOBBIX
COTJIAIIEHUN W YBEJIIMYEHHEM KOJIMYECTBA Yrpo3 HalMOHaJIbHOW Oe3omacHocTtu. B TO ke
BpeMsl TAaMOXEHHbIE CIyKObl CTOAT Hepe] HEOOXOJUMOCTbIO YIPOIIEHHUS] TOPrOBBIX
onepauuil. MexayHapoaHble LIENM I[OCTAaBOK TOBAapOB OCTAKOTCS YA3BUMBIMH IS
BO3MOJKHBIX TEPPOPUCTHUECKUX HAMaJeHH, KOTOpPbIE MOTYT MPHHECTH 3HAYUTEIbHBIN
yiepd MexaAyHapOJHON TOPromie U 0O0EpHYThCA KartacTpodoil Juisi MUPOBOM 3KOHOMUKHU.
HeneranbHble TOProBUbl U OPraHU30BAaHHBIE MPECTYNHbBIE CHUHAMKATHI TAK)XKE HCIOJb3YIOT
MEeXAYHapOJHbIE LIEMU MOCTaBOK TOBAPOB JUISl YKJIOHEHHS OT YIUIAThl MOUUIMH U HAaJOTOB,
HE3aKOHHOTO BBO3a TOBapOB, OTMBIBaHUS JIEHET U TOPrOBIM KOHTPA(PAKTHBIMU TOBapamH.
Takue nedcTBUS YrpoKarOT HAllMOHAJIbHOW 3KOHOMHYECKOW Oe3omacHOCTU. TpaauiroHHO
TaMO)XEHHbIE aJMUHHUCTpAlMK (POKyCHpOBAIMCh Ha KOHTPOJIE HMMIIOPTHBIX TOBApOB,
KOTOPBIM OCYIIECTBIISJICS. B OTPBIBE OT KOHTPOJIS, MPOBOJMMOrO HaJl 3KCIOPTHBIMU H
TPaH3UTHBIMU ONEpalusMH. Takas HECOIJIaCOBAaHHOCTh CYLIECTBYIOIIMX BHUJOB KOHTPOJIS
ocraercs Hauboyiee YA3BUMBIM (DaKTOPpOM B MEXKIYHAPOJHOM LEMU TIOCTaBOK H
ycyryonsiercss OrpaHMYEHHBIM KOJMYECTBOM BO3MOXHOCTEH st oOMeHa BakKHOU
nHpopmanved MeXIy TaMOXXEHHBIMU aJIMHUHUCTPALUAMH, KOTOpas CHocoOCTBOBaja Obl
oosee >(PpeKTUBHON HMHTETpaAIMy BHUIOB KOHTPOJISI B PaMKax BCEHW IEMOYKH TMOCTaBOK
TOBapOB.

C wuenpio coneilcTBUS 0€30MAaCHOCTH W YIOPOIIEHHUS TOProBJIM TOBapamu,
MepeMENIaeMbIMA YE€pe3 MEXIYHAPOIHBIE IIEMOYKHM MNOCTaBOK ToBapoB, Coser BTamO
pa3zpaboTan MeXAyHapOAHbIE CTaHAAPTHI, KOTOPbIE MMEIOT IENbl0 TapaHTUPOBAaHUE
OeCIpensITCTBEHHOIO TPAHCTPAHUYHOTO JBMKEHHsS ToBapoB. OAHMM U3  KIIIOYEBBIX
MOJIOKEHUH  3THUX  CTaHAApTOB  €CTh  COTPYAHHYECTBO  MEXKIY  TaMOXXCHHBIMHU
aIMUHHUCTpAlMSIMH € TOMOUIIBIO COBPEMEHHBIX 3JEKTPOHHBIX CpPEACTB Iepenadu
TaMO>KEHHBIX JAHHBIX, YTO MO3BOJIAET UACHTU(PULIMPOBATH MAPTUN TOBAPOB BHICOKOTO PHCKa
JI0 VX TIPUOBITHA. .

Kpome Toro, nenpto MoxanHecOyprckoil KOHBEHIIMM TaK»Ke SIBIIETCS oOecreueHue
MpaBoBOW 0a3bl I COTPYIHHYECTBA MEXAY TaMOXEHHBIMU aJMUHUCTPALUAMHU, TTOMOIIb
UM B TMOJYYEHHUU HEJOCTYMIHOW Ha HUX TEPPUTOPUM HHPOpPMAIMU JUIsI KOPPEKTHOTO
MIPUMEHEHHs] TAMOXKEHHOI'O 3aKOHOJaTeNbCcTBa. J[oroBapuBaroyecs CTOPOHbI MPUHUMAIOT
Ha ce0d 00sA3aTeNbCTBO MPEJOCTABNIATL JPYr OPYry aIMUHUCTPATHBHYIO IOMOIIb B
COOTBETCTBUU C MoyokeHusiMu MoxaHnHecOyprckoi KOHBEHIIMU. Takasi MOMOIIb OTHOCHUTCS
K cleaylomuM cdepam: HaaiIexameMy MPUMEHEHHUI0O TaMOKEHHOTO 3aKOHOJATeNIbCTBA;
NpoQUIAKTUKH, pACCIEOBaHHMS U  IPECEUCHHs] TAMOXXEHHBIX IPaBOHAPYIICHMUIA;
obecrnieueHrs 0€30MaCHOCTH MEKyHApOIHOM LIEMH MOCTaBOK TOBAPOB.

[Io MHEHWIO HEKOTOpBIX OKCIEPTOB M YYEHBIX, OTCYTCTBHE COTJIACOBAHHOCTHU
NEUCTBUM  MEXKIy TaMOXXEHHBIMM  aJMUHHUCTpPAIMSIMH M MEXKIY TaMO>KEHHBIMH
aJIMUHHUCTpAIMSIMU U OM3HECOM CTaJlo emle 0oJiee BaKHBIM BOIPOCOM B IMOCIEIHHE TOJIbI
Kak CJIEJICTBHE OCTPOH HEOOXOOUMOCTH B Oojee ObICTpol JocTaBke HH(MOpMAIMM 0
NpUOBITUS (PU3UUECKOTO I'py3a, YCUJIEHHs Mep Oe30MacHOCTH, a Takke 0ojee Cepbe3HBIX
TpeGOBaHMil K CTAHAAPTH3ALMK JAHHBIX B MEXKIYHAPOJHBIX LEMOYKAX MOCTaBOK® [6].
Crnoco6HOCTh (PPEeKTUBHO M OBICTPO 00pabaThIBaTh JaHHbBIE CTala OJHUM M3 KIFOUEBBIX

Parliamentary Observation Group of South Africa, 2006
Tweddle, 2 WCJ 1 (2008)
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ANMIEMEHTOB  MEXKIYHAPOJHOH  KOHKYPEHTOCIIOCOOHOCTH,  OCOOCHHO B  paMKax
MCKAYHAPOAHBIX TOProBbIX LCIIOYCK IMOCTABOK.

2.1.2. Cooepacanue Hoxannecoypzckoii Koneenyuu

HNoxannecOyprckasi KOHBEHIMsI COCTOMT W3 54 crareii um 13 rnaB, KoTopbie
MPOHYMEPOBAHBl PUMCKHMH IiPpaMu. MHOTHE W3 HHX SBISIOTCS OO0S3aTEIbHBIMUA H
MIPEJICTABIISIIOT COOOM OCHOBHBIC TIOJIOKEHHS IPABOBON OCHOBBI JJIsi OKA3aHUS B3aUMHOM
aMUHUCTPATUBHOM MOMOIIU. DTH TIOJIOKEHUS coJiepkarcs B ctarbsix ¢ 1 mo 8, 11, 13, 18, ¢
24 o 28 u ¢ 31 no 54. TpuHaaUATh TJIaB MOCBSIIEHBI CIEIYIOIIUM BOIIPOCAM:

I. Onpenenenus: 3Ta rinaBa COCTOUT U3 OJHOU CTaThU C ONpeAeaeHUsIMU (cTaThs 1).

II. Cdepa npumenenuss KonBeHIMM: 3Ta rjaBa COCTOUT W3 OJHOU CTaThH (CTAThi 2),
Kacaromieics nenu u chepsl npumeHenus KonpeHmmm.

[II. O6mue mpouenypbl OKa3aHHs IMOMOLIM: 3Ta IJIaBa COCTOUT U3 JBYX CTaTel
(ctathu 3 u 4), KacaroUMXcs MPOIEAYp NEPeaaun 3arpocoB 00 OKa3aHUH MTOMOIIH, a TAaKKe
CIIOHTAHHOTO OKa3aHUsI IOMOTIIH.

IV. Undopmanus: sta rmaBa cocTouT U3 mectu craredt (ot 5 go 10), kacaromuxes
nenel M Tuma uHQpOpMaIuU, KOTopas MOXKET OBITh 3ampolleHa W MpefocTaBlieHa. B aToi
IJIaBe TAKXKe OMUCAH MOPSAIA0K JOOPOBOJBLHOTO aBTOMAaTHYECKOTo0 oOMeHa MH(popManuen, a
TaKk)Ke MpeIBapUTeNbHOT0 0OMeHa HH(OpMaLueH.

V. CnenmanbHple BUABI TTOMOIIU: 3Ta TJIaBa COCTOMT M3 BOoChbMH ctareid (ot 11 mo
18), kacaromuxcsi CIEeMUAIbHBIX BUIOB IMOMOIIH, KOTOPhIE MOTYT OBITh MPEIOCTaBJICHBI,
HarpuMep, HaOMI0IeHHe, KOHTpPOJHMpyeMash TIOCTaBKa, YBEIOMJICHUE, TIPEIbsBIICHUE
TaMOXXEHHBIX TPEOOBaHMI, SKCIEPTHl M CBUACTENN, NMPHUCYTCTBUE IOJDKHOCTHBIX JIMI] HA
TeppuTtopuu Jpyrod JloroBapuBaromiencsi CTOPOHBI W MEXaHHU3Mbl ISl IOCELICHHS
JOJKHOCTHBIMU JIMIIaMu JloroBapuBaroiuxcs CTOPOH JIPYT Ipyra.

VI. TpancrpanudHoe COTPYTHUYECTBO: 3Ta IilaBa COCTOUT M3 MATH cTatei (oT 19 no
23), Kacammuxcs OOIMMX TOJIOKEHUH TPaHCTPAHWUYHOTO COTPYIHUYECTBA, a TAKXKE TaKHX
BUJIOB  COTPYIHMYECTBa, KaK: IpeclieJOBaHHe, TpPAHCTpAaHHMYHOE  HaOIIOJEHHE,
pacciiejloBaHle TaMO>KEHHOTO MPaBOHAPYIICHHUS], IPOBOJIUMOTO O] MPUKPHITUEM, TPYIIIIBI
COBMECTHOT'O KOHTPOJIS U paccie10BaHusl.

VII. Ucnonp3oBanue, KOHPUIESHIUAIBHOCTh M 3allMTa WHGOpPMAIMHU: dTa IjaBa
COCTOMT M3 Tpex cTtaTreil (0T 24 mo 26), KacaroIMXCcs YCIOBUM, MPU KOTOPBIX MOTYT OBITh
UCIIOJIb30BAHbl CBEJCHUS KOH(DUIEHIIMAIBHOTO XapakTepa, W 3allUThl MEePCOHAIbHBIX
JAHHBIX.

VIII. LenTpanu3amnus uHGOpMaIMKU: 3Ta riaBa COCTOUT M3 IIECTH ctartei (0T 27 Ao
32), Kacaromuxcs — rnepegaud  MHGOpPMAIMM MO  3alIUINCHHOM  IEHTPaJIbHOU
ABTOMATU3UPOBAHHOW WH(GOPMAIMOHHON CHCTEME, CO3JIaHUS TaKOW IEHTpaJbHOU
MH(OPMALIMOHHOW CHCTEMBI, €€ yIpaBieHHs, 00paboTku WHGOPMAIMH HEIMYHOTO
Xapakrepa, uHpopManuu o GU3NIECKUX U IOPUIUIECKUX JIUIAX U IPYroi nHpopMaIuu.

[X. be3onacHOCTh IIEHTPaIbHON aBTOMAaTU3UPOBAHHON MH(GOPMAIIMOHHON CHCTEMBI:
9Ta TjaBa COCTOUT M3 ABYX craredl (ctarbu 33 u 34), KacammUXcsi OTBETCTBEHHOCTH 3a
Mepbl OE30MACHOCTH U UX TPUMEHEHHUS.

X. 3amuTa uHGOPMAIMH B IIEHTPAILHON aBTOMATHU3UPOBAHHON WHGOPMAIMOHHON
CHUCTEME: d3Ta TJlaBa COCTOMT U3 cemH ctaTeil (oT 35 mo 41), kacarouuxcs BOTIPOCOB
MperocTaBieHus UHGOPMAIUU, €€ HCIOJIb30BaHMS, COXPAHEHMs MEPCOHATBHBIX TaHHBIX,
JOCTylla K HHUM, W3MEHEHHs UWHQPOpMAIMd U COOTBETCTBYIOIIUX OOS3aTeNbCTB H
OTBETCTBEHHOCTH.

XI. McknroueHus: 1 OTOBOPKH: 9Ta IJ1aBa COCTOUT U3 JIBYX crareit (cratbu 42 u 43),
KACaroIIUXCsl YCIOBUM, NMPU KOTOPbIX JloroBapuBaroniecss CTOPOHbI MOTYT OTKa3aTh WM
OTJIOKUTh OKa3aHWE TOMOIIH, a TAKKE€ OTOBOPKH, KOTOpPbIE MOTYT OBITh NMPUMEHEHBI B
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OTHOIIIEHUU HEOCHOBHBIX CTaTEH.

XII. Pacxonpl: 3Ta rilaBa COCTOUT U3 OJHOW cTaThbu (cTarths 44), Kacaroeucs
OTBETCTBEHHOCTU OT/CJbHBIX TAaMOXKEHHBIX aJMUHUCTpAIllMii B OTHOIICHUH PACXOJOB,
CBSI3aHHBIX C MPEJO0CTABICHUEM TTOMOIIIH.

XIII. 3aknmrounTenbHBIC TTOJOKCHUS: JaHHAS TJIaBa COCTOUT M3 ACCATH cTaTel (oT 45
no 54), KOTOpble paccMaTpUBAIOT TaKUE BONPOCH, Kak: yrpaBiieHne KoHBeHIHEH,
MOJTUCAHUsA, paTU(UKAIIUKN, TPUCOCIUHEHHUS, YPETYJIUPOBAHUS CIIOPOB U BCTYIUICHHS B
CuITy.

3. Heo0xoaumocTh BO B3aUMHOM aIMUHMCTPATUBHOI MOMOIIA
3.1. Hemopuueckan cnpaexa

B urone 2002 roma BTamO mnpuHsia pe3osIONUI0 MO BOMpocaM O€30MacHOCTH U
VIPOIICHHSI TPOIETYP MEXKIyHAPOTHOM IeNM TOCTaBOK TOBapoB. B pe3ymbrare Oblia
chopMupoBaHa MexayHapo Has Pabouas rpymma, KoTopas B X0Jie CBOMX ITSITH BCTPEd TIPH
MOJUIEP)KKE PA3IIUYHBIX MPOCKTHBIX TPYII TMOATOTOBHJIA TIAKET MEp IO 00eCHeveHUIO
0€30MMaCHOCTH | YIIPOIICHHUS MPOIICYP TOPTOBIIH, & TAKXKe U3/alIa Pa3IMIYHbIC PYKOBOJICTBA.
Haunb6osnee BaxxHbIME 13 HUX siBistores [11; 12]:

» [lepedeHb OCHOBHBIX JJIEMEHTOB JAHHBIX JUIS BBISBJICHUS TApTHH TOBAapOB C
BBICOKOM CTEMEHBIO PUCKA;

* IlepecmoTpennas mozens nanHbix BTamO, koTtopas nmpuHUMaeT BO BHUMAHHUE
BOIIPOCHI O€30MTACHOCTH;

* PykoBojicTBO MO TpeaBapuUTeIbHOM HH(POPMAIMH O T'py3e, KOTOPOE OIMUCHIBACT
MPOLIEYPHI, HEOOXOUMBIC IS TPEIOCTABIICHUS / JOCTyNa K WH(OPMAIMHA J0 OTIPABKH
TOBapOB;

. » HoBast KOHBEHIIMsI O B3aUMHOM aJMUHUCTPATUBHOM MTOMOIINA B TAMOXEHHBIX JIeax
(MoxanHecOyprckass KOHBEHIIMSI) JUIsl OKa3aHUs MTOMOIIM B oOMeHe WHpopMaIuen Mexmy
HallMOHAJHLHBIMHU TAMOXKEHHBIMU OpraHaMU;

* PekoMeHIaMKM MO CO3/IaHUIO HAIMOHAIBHBIX TPABOBBIX W aIMHUHUCTPATUBHBIX
PaMOYHBIX CTaH/IapTOB;

* PexoMeHaliuu Mo COTPYTHUYECTBY MEXKIY TaMOXXCHHBIMH aIMUHHCTPALUSIMHU H
Ou3HecOM;

* baHK JaHHBIX COBPEMEHHBIX TEXHOJIOTUM, KOTOPBIA MPEIOCTaBIsAET HH(POpMAIHIO
ctpanam-uwieHaM BTamO 00 uMerommxcst TEXHOJIOTHSIX.

3.2. Tekywaa cumyauus

B TO BpeMs kak OOJIBIIMHCTBO W3 MEPEUUCIICHHBIX BBILIE JOKYMEHTOB M MOJEIEH
Obuth  ycmemHo peanmu3oBanbl BTamMO ¥ ee  HECKOJIBKMMHM — CTpaHAMH-YIEHAMH,
HoxanHecOyprckasi KOHBEHLMs, XOTs U ObUIa JEeTajdbHO pa3paboTaHa, HO HE BCTyNMJA B
CHILY.

[TostoMy, cymecTByeT ocTpas HEOOXOAMMOCTbh KaK MOYKHO ObICTpee pelIuTh
po0bseMy OTCYTCTBMSI IPABOBOM OCHOBBI JAJISl OKa3aHUs aJMHHUCTPATUBHON MOMOLIM U
oOMeHa JaHHBIMM B TaMOKEHHBIX BOIPOCAX, a TaKXKe MPOBOAUTh YHUKAJIbHBIM aHanu3
PUCKOB W pa3paboTaTh MOJENh OOMEHa JaHHBIMM [JIS TOTO, 4TOOBI CHENaTh LENOYKH
MIOCTaBOK TOBapoB Oojiee Oe3zomacHbIM. MoxaHHecOyprckas KOHBEHLHUS IPEIOCTaBIISIET
BO3MO’KHOCTh JloroBapuBaroMMcs CTopoHaM 0OMEHMBAThCSl TaMOXKEHHOM MH(opMaren o
CYLUIECTBYIOIIUX  OMNACHOCTSX M PHUCKAaX, YTO SBIAETCS KIIOUEBBIM JJIEMEHTOM B
oOecrieyeHnu oO1el 6e30macHOCTH.

HaiipoOuiickas xonBeHiust ot 1977 roma chokycupoBaHa Ha B3aUMHOMN
aJIMUHUCTPATUBHOM mMOMOILIM B 00pbO€ C OpraHU30BaHHOM MPECTYNHOCTHbIO M TOProBieH
3ampeneHHbIME ToBapaMu. OHa sBIsieTcs OOIIENpPU3HAHHBIM HHCTPYMEHTOM B3aWMHOMU
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MIOMOIIY MEXy TAMOXXE€HHBIMU aIMUHUCTPALUSIMU, KOTOPOMY HE XBAaTaeT MEKIYHApOIHOU
HOANEPKKH, TaK KaK TOJIbKO 50 CTpaH NPUMMEHAIOT HEKOTOPbIE U3 €€ XI IPUIIOKEHHUH.
HoxanHecOyprckas KOHBEHLUS, B CBOIO O4epe/lb, aKICHTUPYeT OoJibllle Ha OOMEHe
JAHHBIMU ~ MEXAY TaMOKEHHBIMM  aJMUHHUCTPALUsAMH, a TaKkKe TaMOKEHHBIMU
aIMUHHUCTpalMsIMH M OuzHecoM. OpHako Ha CerojHs TOJBKO TpU TOCYAApCTBa
parudunupoBanu ee. Yto sBisiercst mpoOaeMoii it OONBIIMHCTBA APYTUX CTpaH?

3.3. Hoxannecoypzckas KoHéenyua Kaxk Heomvemaemas wacmo Pamounvix cmandapmos
Oe3onacnocmu u 001e24eHUs MUPOGOU MOP2061U U CKOOPOUHUPOBAHHO20 YRPAGIEHUA
MPAHCZPAHUYHBIM OBUIICCHUEM

HNoxannecOyprckasi KOHBEHIUSI UTPAECT BAKHYIO POJIb B pPeaM3allii WHUIIMATHBBI
BTamO/BTO no ynpoiieHuto npoieayp TOproBiid, UMIUIEMEHTAllMd PaMOYHBIX CTaHAapTOB
0€30MacHOCTH U 00JeryeHus: MUPOBOW TOPrOBIM M WJEH MHTEIPUPOBAHHOTO YIPABIICHUS
IPaHHUIIAMH ¥ CKOOPMHAPOBAHHOTO YIpaBieHus rparunamu '’ [5; 9; 7; 8]:

PaGowas rpymma OOH 10 Ge30macHOCTH Tpy30B  yTBEpXJHaeT, '  uTo:
“PaMOYHBIC CTaHIAPThI, B YACTHOCTH, BKJITIOYAIOT B CE€0s CIICAYIONINE FIIEMEHTHI:

* HCIIOJIb30BaHUE MPEIBAPUTENILHOM 3JIEKTPOHHOM HH(pOpMAaLINK;

* MPUMEHEHHUE CUCTEMBI OIIEHKH PUCKA,

* HCIIOJIb30BaHUE COBPEMEHHON HEMHTPY3UBHOM TEXHOJOTUU IJIi JOCMOTpa IPy30B C
BBICOKHM PHCKOM;

* COTPYIHUYECTBO U OOMEH MH(pOpMaIIMEH MEXKTy TAMOXEHHBIMU OpraHaMU;

* MapTHEPCTBO MEXKIYy TAMOXEHHBIMU aJIMUHUCTpAlUSIMU U OHU3HECOM C LIEJIbIO
oOseryeHus jerajgbHOW TOProBiIM AJIsl NMpeANpUHUMATeNel, OTBEYaIOLUX ONpeAeIeHHbIM
CTaHzapTaM 0O€30MacHOCTH, a TaKkKe MPHCBOEHHWE UM CTaTyca YIOJHOMOYEHHOTO
SKOHOMHYECKOI0 ONEPATOPA;

* BO3MOJKHOCTb JJI YIOJHOMOYEHHBIX SKOHOMHUYECKHX OIEpaTOPOB IOJYyYUTh
MpU3HAHUE HUX CTaryca OT JAPYrMX TaMOXEHHBIX aJMHUHUCTpalMi A obecredeHus
0€30MMacHOCTH BCEW LIEMOYKU MTOCTABOK.

YyacTHUKM Takke ObUTM MpOMHGOPMUPOBAHBI O TOM, 4YTO PamouHbIe CTaHIApTHI
ocHOBaHbl Ha KHOTCKON KOHBEHUMH OO0 YIPOLIEHWHM U TAPMOHM3AIMH TAMOYKEHHBIX
MpOLEYp U UHTETPUPOBAHHOM CHCTEME YIpaBleHUs IpaHULIaMU, KOTopasi pazpaboTaHa Jyis
ofOecrie4eHHuss OTKPBITOCTH U O€30MacHOCTH TpaHUll. bbUl0 OTMEuYeHO, YTO B LEJAX
ocyiecTBiIeHUs 3G(EKTUBHOTO peXruMa yIpaBIeHHs TpaHUI[aMH, IPaBUTEILCTBAM CIIETyeT
HMIUIEMEHTUPOBAThH cieayromue ctanaaptel BTamO:

* [IepecmoTpenHas Kuorckass KOHBEHLIMS;

* Pamounble cTannapTsl 6€30MacCHOCTH U O0JIETYEHUS MUPOBOM TOPrOBIIH;

* MexnaynapoaHas KOHBEHIHMSA O B3aMMHOM aJMMHMCTPATMBHOW NOMOLIM B
TaMOXKeHHbIX  Jenax  (“MoxaHHecOyprckas  KOHBEHIUSI') WM COOTBETCTBYIOLIUE
JIBYCTOPOHHUE COTJIAIICHHSI O TIOJOOHOM MOMOIIH;

* PykoBoICTBa IO MHTErPUPOBAHHOM LIENOYKE NOCTaBOK ™ [7].

Wiesi cKOOPIMHUPOBAHHOTO YIIPABJICHNS IPAHMIAMH' > HMEET OIPOMHOE 3HAYCHHE
st BTamO u ee ctpan-unenoB [5]. Cornamenue BTO o coaeiicTBuu Topromie Hapsiay ¢
KuoTckoil KOHBeHIMEW sBISETCA TIIaBHBIM TnpuoputetoM it BTamO. Ilostomy,
noanucanue MoxaHHecOyprckoil KOHBEHIIMH TaKKe JOJKHO OBITh OJHUM U3 MPUOPUTETOB
BTamO. Pamounble cTaHaapThl 0€30MaCHOCTH M 00JIeTYeHUsI MUPOBOU TOPrOBIM U HHCTUTYT
VYnonaHoMouyeHHbIX DkoHoMHYeckux OmnepatopoB (YDO) ObuM NpeiokeHbl A TOro,
YTOOBI CIIENaTh LIETIOYKH MOCTAaBOK Oojiee Oe30MacHbIMU U HAJIeKHBIMU BO BceM mupe. [lo
otuM acrektaMm BTamMO paxe He mbITanach BbIpadoOTaTh o00IIee MHOTOCTOPOHHEE

1 Polner, 5 WCJ 2 (2011) pp. 49-64, UNDOC/WCO, 2006, UN, 2007 and UNCTAD, 2011

' UN, 2007
2 Polner, 5§ WCJ 2 (2011), pp. 49-64
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coryiamenue (XOTs 3T0 ObUIO Obl JKeNaTenbHO JJIsi Pa3BUBAIOLIMXCS CTPAaH M MHOTUX
HEGONBIINX CTPaH), 33 YTO COOTBETCTBEHHO M ObLia mojBeprHyra kputuke' [21; 19]. U
CJIEZIOBATENIbHO, JBYCTOPOHHME COTJIAIICHHsSI €CTh OoJjiee pacnpoCTpaHEHHBIM CIOcOOOM
B3auUMOJICHCTBUS MeX Iy Benyumu ToproeiMu crpanamu (CHIA, EC, Kurtaem, Snonuei,
Kopeeii u 1.11.).

HoxannecOyprckass ~ KOHBEHIHS  SBIAETCS  A(PQPEKTHBHBIM  HMHCTPYMEHTOM
COTPYJHHYECTBA MEXAY TaMOKEHHBIMHM afMUHUCTpanusmMu B 21-M Beke. Kpome Toro, ona
UMEET OrPOMHOE 3HAYEHHUE [UIsi KOHTPOJS TPAHCTPAHUYHON TOProBJIM C IOMOIIBIO
COBpPEMEHHBIX Mojienield oOMeHa JaHHbIMU. HalipoOuiickast KOHBEHIIMS HE SBJISICTCS OOJIbIIE
aKTyaJIbHOM, TaK KaK BpEMEHa CYIIECTBEHHO U3MEHUIIUCH.

3.4. Mooenv oannvix BTamO .

Heobxonumo mnonuepkHyTh, 4TO patudukanus MoxaHHecOyprckoil KOHBEHIUU
nMeeT B Havasie 21-ro Beka 04eHb 0O0JIbLIOE 3HAUEHHE /1711 TAMOYKEHHBIX aJIMUHUCTPALIMN 110
BceMy Mupy. TOJIBKO COTPYJIHHUYECTBO MEXKIY TaMO>KEHHBIMH aJMUHUCTPALMSIMH JIeTaeT
BO3MOXHBIM HCIOJIb30BaHUE IMPEABAPUTENBHBIX JAEKIapaluii, TOTOMY YTO JAEKJIapauus J0
OTIPaBKU TOBAPOB U JEKJapauus A0 NPUOBITUS TOBApOB JOJDKHBI MEPEeNaBaThCS MEXIY
Pa3IMYHBIMU TAMOKEHHBIMU OpraHaMHu.

IIpumep A: ToBapbl JNOJKHBI OBITH SKCHOPTUPOBaHbI U3 Muauu. Dxcnoprepy
HEOOXO0IMMO TMOJaTh JAEKJIapalio B HWHAWNWCKAE TaMOXXEHHBIE OpraHbl, a TakXe B
tamokeHHble opranbl EC wmm CIHA nans Toro, 4yrtoObl BBE3TH TOBapbl B 3TU CTpaHbl /
TaMO>KeHHbIE COI03bl. Takum 00pa3oM, HEOOXO0AMMO MOJATh JIB€ TAMOKEHHBIX JIEKJIapallHH.

Hpumep b: ToBaps! A0KHBI ObITh 3KcropTUpOBaHbl M3 Muauu. [lostomy, 66110 ObI
ynoOHee, ecau Obl TAMOKEHHasI AeKJIapalys MoAaBajgach TOJIbKO B HHIAMWCKNAE TaMOXKEHHBIE
opranbl. Eciin 661 G0JIBIIMHCTBO TAMOKEHHBIX aMHUHHUCTPALIUI MUpa COTPYIHUYAIN MEXIY
coboii (1o kpaliHel Mepe, BEAyIIHe TOProBbIe CTPaHbI), JaHHBIC MOTJIA ObI TIepeaaBaThCs U3
Nuamnu B8 EC wmm CHIA. B takowm citydae Obi1a 061 HEOOX0IMMa TOJIBKO OJHA TaMOKEHHas
JeKIapanus.

3.5. Oomen onepamuenvlMu OAHHBIMU 6 Cchepe MAaMOdNCEHHbIX onepayuii 0Oe3
ucnoavzoeanusn nonoxcenuii Haiipoouiickoii u Hoxannecoypeckoii KOH8eHyUil

Pe3ynbrarel ananusa nokasbiBaroT, yto HaiipoOuiickas KOHBEHIUS HE Obljia HIMPOKO
MPUHATA U HE IPUMEHSETCS BO BceM mupe. Tak, Toyibko 52 u3 193 crpan Mupa noanucaiu
KOHBEHIMIO, U TOJIbKO 12 m3 28 crpaH-wieHoB EC 0OMEHMBAIOTCS NaHHBIMU C JPYTUMH
MOJIMKUCABIIMMU FOCYIapCTBAMH Ha OCHOBE IMOJI0KeHUM JaHHOU KoHBeHIuu. CIIIA, Kutaii u
I'epmanus (Bemymue TOProOBBIE CTPAHbI) TAKXKE HE MOANUCANHM €. TakOd pe3ynbTaT €CTh
JOCTaTOYHO HHU3KMM M HE OYEeHb MNEPCIeKTHBHBIM i Oynymero lMoxannecOyprckoii
KOHBEHI[UU.

OpHako OYeBUIHO, YTO COOp U OOMEH ONEePaTUBHBIMU JIaHHBIMH OCYIIECTBIISIETCSA HA
peryisapHoil ocHOBe 0e3 MpUMeHeHUs NoJokeHuil HalipoOuiickoil KOHBEHIIUHU, HAIIPUMED,
mexay CIHA u Hupepmanpamu, CIHA u BemukoOpuranueit, CIIHA u I'epmanmeir. Ho
KAaKOBBI IIPABOBBIE OCHOBBI TAKUX JIBYCTOPOHHUX COTJIAILICHHI?

CyliecTBYIOT pazNuYHble HEoOs3aTeNbHbIE W 00s3aTelbHbIE OPUIUUYECKHE
WHCTPYMEHTHI, MpeJjiaraéMble MEXIYHApPOIHBIMU OpraHu3anusaMu, TakuMu kak: BTamO u
IPYTHE MEXIyHapoJIHble SKOHOMHYECKHME OpraHM3anuu, Hanpumep, kak OOH' [23], a
MMEHHO:

Pexomennaruu BTamO:

3 Widdowson, 1 JCEBI 2 (2014), pp. 67-77 and Weerth, 10 GTCJ 6 (2015), pp. 228-230

4 WCO, Mutual Administrative Assistance (2016b), URL: http://www.wcoomd.org/en/topics/enforcement-
and-compliance/instruments-and-tools/wco-and-international-instruments-on-mutual-administrative-
assistance.aspx, viewed 5 June 2016
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* 1953 — Pexomenaniuu CoBeTa 0 B3aUMHOM aIMUHUCTPATUBHON MTOMOIILIH.

* 1967 — Pexomennauuu CoBeTa MO TaMOKEHHOMY COTPYAHHUYECTBY OTHOCUTEIIBHO
cbopa uHpopMaIHH, Kacaroueicss HapyIIeHUH TAMOKCHHBIX TTPOLIEY].

* 1975 — Pexomennanmu CoBera 1mo cO6opy mH(MOpMAIMH, Kacarolielcs HapyIICHHH
TaMO>KEHHBIX ITPOLIEAYD.

Hexnapamuu BTamO:

* 2000 — Kunipckas [lexnaparusi.

IOpuauueckue unctpymentsl BTamO, nmeroniyie HopMaTUBHBIN cTaTyC:

* utoHb 2004 — [IepecMoTpeHHast MOJIeIb ABYCTOPOHHETO COTJIAIICHHUS.

* 2002 — PykoBOACTBO 0 PErHOHAIBHONW B3aUMHOM aIMUHUCTPATUBHON IOMOIIH B
TaMO>KEHHBIX JIeJIax.

* KoHBeHIIMS O B3aMMHOM IOMOILIM U COTPYJHUYECTBE MEXJIYy TaMOXEHHBIMU
anmunauctpanusmu (Heamnous II).

* 1997 — Pernament CoBera O B3aUMHOW aJMHUHUCTPATUBHOM TOMOIIM IO
MPUMEHEHHUIO TAMOXEHHBIX 3aKOHOB.
* 1995 — KouBeHuus 00 HCHOJIb30BAaHUMM HH(GOPMALMOHHBIX TEXHOJOTMM JUIs

TaMOKEHHBIX LIEJIEH.

Wucrpymentst Oprannzannn O6beauHeHHbx Hanuii:

* 1998 — KonBenuust o Oopb0e MPOTHB HE3aKOHHOTO 000pOTa HAPKOTHYECKHX
CPEICTB M MICUXOTPOIHBIX BellecTB (BeHckas KOHBEHIIHS).

* 2000 — KonBeHIMs MPOTHB TPAHCHALMOHAJIBHON OPraHU30BAaHHOM MPECTYMHOCTH
(ITaepmo).

* 1996 — Tunosoit 3akon FOHCUTPAJI 00 anexTpoHHO# TOprosie u PykoBoncTBo
II0 €T0 NMPUHATHIO.

W3y4nB 3TOT JUIMHHBIM NEPEYEHb MPABOBBIX JOKYMEHTOB, MOXXHO YTBEPXKIATh, YTO
B3aMMHas aJMUHHUCTpPaTHBHAas IOMOLIb B TAMOXCHHBIX BOIPOCAX OCYHIECTBIIICTCA HE
TOJBKO Ha oCHOBe HalipoOuiicKoW KOHBEHIIMH, a BO MHOTHX CIydasX U Ha OCHOBE JIPYTIHX
nactpymeHToB BTamMO u / umn OOH.

3.6. Ilepexo0 K 08ycmopoHHUM CO2NAMEHUAM

Habmionanace TeHnmeHuus pa3paboTaTh MPaBOBbIE OCHOBBI MJIsi JIBYCTOPOHHHUX
COrJIAIIEHUN TIO0 OKAa3aHHUIO B3aWMHOM AaJIMUHUCTPATUBHON TMOMOIIM B TaMO>KEHHBIX
Bomnpocax, Hanpumep, mexay CLIA u EC, mexay CLLIA u SAnonueit, mexny EC u Kuraewm,
U TaK Jajee. JTH MOJOXKEHMs, COJAEPKAIIUE ONPEIEIECHHBIE COTJIAUICHHS O B3aHMHOM
JIBYCTOPOHHEM COTPYIHUYECTBE, MOIJIM OTJIMYAThCcs OT MosioxkeHuit MoxannecOyprckoii
KOHBEHIMHU. JTO ObLIO cAenaHo s oOMena nupopmanrer otHocurenbHo YOO. A Tak Kak
CIIA, Kutaii u EC ne nonnucanu uu Haiipobuiickyro, Hu MoxaHHecOyprckyro KOHBEHLIUY,
TO 3TO UX HpeanouTuTenbHbli cnoco® neiictBus: CIIIA momnucanu 74 HBYCTOPOHHHX
COIMIALICHHUS O B3aMMHOM aIMHHUCTPATUBHOI IOMOIIM B TAMOXEHHBIX Bompocax'® [10], B
t0 Bpems kak EC mnoamucan nesste Takux cornmamennii'® [3], ¢ Kopeeii, Kananoii,
l'onkonrom, CIIIA, Muaueit, Kutaem, SAnonueit, I'py3ueit, MosigoBoii u YI(paI/IHoﬁ17 [1].

Kpome toro, EC moanucan MHOXECTBO JBYCTOPOHHUX COTJIAIICHHH O CBOOOJHOM

> US Customs and Border Protection, Customs Mutual Assistance Agreements (CMAA), URL: https:/
www.cbp.gov/bor-der-security/international-initiatives/international-agreements/cmaa (2016), viewed on 5
June 2016

1" Kieck/Maur in McLinden/Fanta/Widdowson/Doyle (Eds.) Border Management Modernization (2011),
Chapter 14: Regional integration and customs unions, pp. 231-249 (244) listed 62 US agreements and seven
EU agreements

7" European Commission, Taxation and Customs Union, International Customs Co-operation and Mutual
Admi-nistrative Assistance Agreements (2016), URL: http://ec.europa.eu/taxation_customs/customs/
policy issues/internati-onal _customs_agreements/index _en.htm, viewed on 5 June 2016
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TOPrOBIIE, KOTOPHIE Takke BIMOHAIT MONOKEHHA O B3aMMHOM  (JIBYCTOpOHHEH)
aJIMMHHCTPATHBHOI MOMOIIY B TAMOKEHHBIX BOIIpocax '~ [3].

Ho, X0Ts OCHOBHBIE YYaCTHMKH TJI00QJILHOM TOPrOBIM HE MPUMEHSIOT TOJI0KEHUH
HaiipoOuiickoii KOHBEHIIMH, BCE €Ie CYMIECTBYeT HeoOXoauMocTh it 50 cTpaH-4IeHOB
BTamO, xoTOpble 3aMHTEPECOBAHBI B 0O0JIEE PETYIUPYEMOM COTPYAHMYECTBE, MONUCATH
HoxanHecOyprckyro KOHBEHITHIO.

Crpanbl-unensl  BTamO  mo-mpexHemMy  HpOJOJDKAIOT — HMPUCOEAMHSTHCA K
HaiipoGOuiickoii konsenuuu (I'pysus — B 2009 roxy, Celimensckue octposa — B 2010 roxuy),
Tak Kak MloxanHecOyprckasi KOHBEHIIUS TOKa HE BCTYIHJIA B CHITY.

3.7. To66uposanue BTamO Hoxannecoypzckoii Koneenuuu

BTaMO akTMBHO pEKIIaMHUpPYET IPEUMYLIECTBA I/onaHHec6yprc1<0H KOHBEHIINU:

“TIpeumymectsa HoxanHecGyprekoii KOHBeHIMH:

[Ipunstre KonBeHuny no3BoJisieT TaMOXEHHBIM CITyK0am:

— oOMmeHuBarbcsd uHHGQoOpManueld Ha 3aKOHHOM OCHOBaHMM, B TOM 4HCIE
MEPCOHAIBHBIMU JIAHHBIMH, @ TaKXe MPEJOCTaBJIATh MOMOIIb HEMOCPEICTBEHHO MapTHEPY
10 BBIOOPY, YTO HEBO3MOKHO B paMKax JercTByromieil HaltpoOuiickoli KOHBEHITUH;

— oOMmeHMBaThCsl MH(pOPMalLMed 0 rpy3ax 10 UX NpUOBITHS B MyHKT Ha3HAUYEHUS C
1eNnbio o0ecriedyeHns 6e30MacHOCTH MEXIyHapOAHON LEMH MOCTaBOK TOBAPOB;

— HMETb B CBOEM paclopspkeHMu Takod HHCTpyMeHT BTamO o B3anmHOU
aIMUHUCTPATUBHOMN TIOMOIIM B TAMOKEHHBIX BOTIPOCAX, B PAMKaX KOTOPOTO MOKHO BBOJUTH
OTOBOPKHM B OTHOIIIEHUU BCEX TOJIOKEHUH, KOTOPHIE HE SBJSIOTCS OCHOBHBIMH MTPUHITUTIAMHU
KonBenruu, uro HeaomycTumMo B pamkax HaiipoOuiickoii KOHBEHITUH;

— pacUIMpPUTh CIEKTP B3aWMHOW aJIMMUHHCTPATUBHOW MOMOIIM BO MHOTMX aCHEKTax
TaMOYKE€HHOM NEATEIbHOCTH B JONOJHEHWE K NMPUHLHMIAM B3aUMHOM IMPAaBOBOM MOMOINIH,
MPUHATON OOJBITMHCTBOM CTpaH-wieHOB B pamkax Koweenmuu OOH, moanucanHoi B
[Tanepmo;

— IPEOCTaBUTh IOPUANYECKUIN CcTaTyCc 0a3e JaHHBIX MPABOOXPAHUTEIbHBIX IEHCTBUIN
TaMOXXEHHBIX aIMUHUCTPAIIUNA, KOTOpas SBISICTCS IIEHTPAJbHBIM OaHKOM maHHBIX BTamO
10 HAPYIICHUSM TaMOKEHHBIX IIPaBUII;

— HMETb HMHCTPYMEHT, KOTOPBI Obl JOMOJIHWI JBYCTOPOHHUE COTJIAIICHHUS,
KacaroIIMecs: akTyalbHBIX BOIPOCOB 3aIUThI 001IecTBa U cOopa HajoroB™ [14].

19

3.8. Omcymcmeue compyonuuecmea u 63aumMHOl ROMOULU

OTcyTcTBHE COTPYJHMYECTBA M B3aMMHON MOMOIIM ObUIO OTMEUYEHO KaK BHYTpPHU
CTpaH, TaK M MEXIYy CTpaHaMH B acleKTe YIpPaBJIEHUS TPAaHCIPAaHUYHON TOProBiei
OTIACHBIMHU BeLIECTBaMHU (Hampumep, pagruoaKTUBHBIM CHIPHEM  JUIS SJICPHBIX 60M0,
XHMHUYECKHM OpY)KHeM, OHolormueckuM opyxkmeM © T.1.)° [6; 17]. Bwuio Takxe
aKIEHTUPOBAHO, 4YTO COTPYJHMYECTBO YAaCTO OKa3bIBA€TCS HEAOCTATOYHBIM, M UTO
BEJOMCTBAa 4YacTO TOHSATCS 3a cdepoi OTBETCTBEHHOCTH, YCIIEXOM, OIOKeTaMu H
nepconanoM. [loatomy, ocHoBHOW mnensio BTamO u ee cTpaH-ulI€HOB [OJDKHO OBITh
yCUJIEHHE KOHTPOJSI M JOCTHXKeHHe >(PQPEKTUBHOTO YIpaBieHHUs puckamu. boiee TecHoe
COTPYIHHYECTBO BHYTPH CTpaH (MEXKIy BEIOMCTBaMH) M MEXIy CTpaHaMH HMMEET
MEePBOCTENIEHHOE 3HaYeHHE JIJIs1 OOPHOBI C IPECTYIMHOCTHIO U TEPPOPUIMOM.

'8 Kieck/Maur in McLinden/Fanta/Widdowson/Doyle (Eds.) Border Management Modernization (2011),
Chapter 14: Regional integration and customs unions, pp. 231-249 (244)

¥ WCO, Benefits of the Johannesburg Conventlon (2012), URL: http://www.wcoomd.org/layouts/
Construction-Kit/SolrLinkHandler.ashx/?id=99AE6B2CF41A4A0482EEB677F2C8CCOE&lang=en, viewed
5 June 2006

% Tweddle, 2 WCJ 1 (2008) and Weerth, 3 WCJ 2 (2009)
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BoiBOABI

B 10 Bpems kak crpaH-wiIeHOB KMOTCKON KOHBEHIIMH B IOCIEIHUE IO/l CTAHOBUTCS
Bce Gompme” u mHCTHTYT YOO BHEIpAETCA MO BCEMY MHPY HAPSLY C HAIPABICHHOCTHIO
BTamO Ha MHCTUTYLMOHAILHOE pa3BUTHE M pacrnpoctpanenue nporpamymbl COLUMBUS,
ClleyeT OTMETUTh, 4YTO KacarenbHO loxaHHecOyprckoil KOHBEHIMM HET HHUKAKOIro
niporpecca [20].

Ha ceromus Tonbko Tpu crpanbl patuduiupoBamm ee. [losromy, ona 10 cux nop He
BcTynwia B cuiy. Jlns Berymuienus: MoxanHecOyprckoid KOHBEHIIMHM B CHITy HEOOXOIMMO,
4TOOBI eme JBe cTpaHbl patuduuupoBanmu ee. Ho mouemy 3to He mpomcxoaut? [lecarsb
CTpaH YK€ MOJANUCAIH €€, HO TONbKO Tpu M3 HuX (Tabmmuel 1 M 2) (akTudecku
patuduipoBanu. BTamO no-npexHemy pexiiaMmupyer npeumyilectBa HMoxannecOyprekoit
KOHBEHILINH, a TAK)Ke €€ HE0OX0AMMOCTb JUIsl PoIiecca yIPOIIEHUs IPOLEAYpP TOPTOBIIH.

Takoe ynporienue ocymectpisiercs: mocpeactsoM Cornamenuss BTO o coaeiictBuun
TOProBile, NMepecCMOTPEHHON KHOTCKOW KOHBEHIIMM M IIPOIPAMM IO MHCTUTYLHOHAJIBHOMY
paszButuio. OgHako npuMeHeHne KOHBEHIIMM O B3aMMHOM aJMUHHCTPATUBHOW MOMOIIHN B
TaMOYKEHHBIX BOIPOCAX SBISETCS KIIOYEBBIM (pakTopoM B OOppde C TEppOPU3MOM,
HE3aKOHHOHW TOProBieil 3ampelieHHEIMH TOBapaMH, OTMbIBaHHeM jeHer— [13],
KOHTpaOaHA0W U ISl CTpAaTerny aHAJIN3a PUCKOB. .

Tonpko TOrAa, Koraa mith crpaH patuduuupytoT MoxaHHecOyprckyro KOHBEHIIHIO,
OHa BCTYNMT B CWiy. B 4acTtHOCTH, OT cTpan, nmoamucaBmnx HalipoOuicKyro KOHBEHIHMIO,
OKMIAT  noanucanus — MoxaHHecOyprckOW — KOHBEHIIMM, KOTOpas — SBJISETCS €€
MOJIEpHU3MPOBAHHBIM MpeeMHUKOM. HoxaHHecOyprckas KOHBEHIMSI HpeaycMaTpUBaeT
00OMEH JTaHHBIMU OTHOCUTEJIBHO aHAJIN3a PUCKOB MEXIY TAMOKEHHBIMH OPraHaMU C 1IEJIbI0
0OpBLOBI ¢ TEPPOPU3MOM, MOIIEHHHYECTBOM M OPraHM30BaHHOM MPECTYITHOCTHIO. B ciy4ae,
ecmn MoxanHecOyprckast KOHBEHITMS HE OyaeT paTuduuupoBaHa OOJBIIMHCTBOM CTpaH,
oOmas 1menp, 3aKirovaronascs B 0osiee 6€30MacHON MenHu MOCTaBOK, HE OyJeT JOCTHUTHYTa
M3-3a IPOTUBOJEHUCTBUS HA aJJMUHUCTPATUBHOM YPOBHE M JIOJITO NMPUHUMAIOIINX PELICHUN
MIPAaBUTEIIBCTB.

B3anMHas agMuUHHMCTpaTHMBHAs MOMOINb B TaMOXXEHHBIX BOMNPOCAaX BO3MOYKHA Ha
ocHoBe HalipoOuiickoii KOHBEHIIMM WJIM Ha OCHOBE JBYCTOPOHHHMX COTJIAIICHUW W JAPYTHUX,
00s3aTeNbHBIX WM HE00A3aTeNbHBIX MNPaBOBbIX HMHCTpyMeHTOB BTamO w/mma OOH.
Opnako HMoxannecOyprckasi KOHBEHIIMSI BKIJIIOYAET YCOBEPIICHCTBOBAHHBIC, YETKHUE H
COBPEMEHHBIE MOJIOKECHUS.

HabGmiomaercss nu Ha cerogHs TEHAGHIUS YBEIWYEHHS] YHWCIA JBYCTOPOHHUX
(pa3HooOpa3HbIX, @ MHOT/Ia U TalHBIX) corjiameHuii? DTO He MOXKET ObITh U HE JIOJIKHO
ObiTb B mHTepecax BTamO u ee cTpaH-wieHOB. J[ByCTOPOHHHE COTJIANICHUS HE JOJLKHBI
OBITh TaKXKe LIETbI0 PYKOBOJIUTENEH TOCYIapCTB B Ipoliecce OOphObI ¢ MEeXAyHapOIHON
MIPECTYMHOCTBIO U TEPPOPU3MOM, B IIPOLIECCE TPUMEHEHHUS CUCTEMBI YIIPABIICHUSI pUCKaMU U
TaMOYKEHHOTO KOHTPOJISI B paMKaxX CKOOPJIMHHUPOBAHHOTO YIPABIEHUS TPAHCTPAHUYHBIM
JBUKEHUEM.

KoHneuHo, HEKOTOpBIE CTpaHbl MOTYT ObITh B HEPEHIUTENFHOCTH M3-3a HAJICXKIbI, YTO
JIBYCTOPOHHHUE COIJIAIIEHUS] MOINIM Obl OBbITh OOsiee MEepPCrEeKTUBHBIMU. DTO MOXKET OBbITh
XapaKTEepPHO JUISl TAKMX BIMUATEIIBHBIX YYaCTHMKOB MEXIyHAapoaHOH Toprosmu, kak CIIA
nm EC. OgHako, KpoMe OCHOBHBIX TOProBbIX cTpaH (Takux, kak bPUKC u mainele, a Taxxke
cpennne crpanbl Cpemnedt u IOxknoi Amepuku, Adpuku umu A3um), MHOTHE IpYTHe
CTpaHbl MoryM Obl moanucarh MoxaHHecOyprckyro KOHBEHIMIO Oe3 KoyieOaHWH M, TaKuM
o0pa3oM, MOMOYb pealn30BaTh HOBbIE MEpbl MO OOECIEYEeHHI0 OEe30MaCHOCTH MHPOBOM

2! Weerth in Bungenburg/Herrmann/Krajewski/Terhechte (Eds.), EYIEL (2016), Chapter 34: Recent
Develop-ments in the World Customs Organization (WCO), in print
? WCO, 2005
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toproBiu. IlosToMy, 1m0 cHX TOp KOJEOMIOUMMCS CTpaHaM OYEeHb PEKOMEHIYeTCs
patuuIupoBaTh 3TOT BAXKHBIN MPABOBOH MHCTPYMEHT Ui COACHCTBHS COTPYIHHYECTBY
MCXKIY TaMOKCHHBIMU aHMHHHCTpaHHgMH. OI[HaKO HC TOJIbBKO OT MAaJIbIX W CPCAHCTO
pa3mepa ctpaH Tpedyercs noanucanue MoxanHecOyprckoil KoHBeHIMH. Takke CyImecTByeT
ocTpas HE0OXOAMMOCTh OOMeHa WH(POPMALKEI0 C KPYMHBIMH U BEAYIIUMH TOPTOBBIMHU
CTpaHaMU, YTOOBI CJIeIaTh TOPTOBIIIO 0OJiee YIPOIICHHON 1 0€30MTaCHOM.

[IpecTynHUKN U TEPPOPUCTHI HE KIYT, [OKA CTPAaHbl U UX TaMO>KEHHBIE CIIY>KOBbI
yiaydymar CBOW MCTO/bL B3aHMOH€ﬁCTBHﬂ. Ounn IMpoOCTO CHACTJIMBEI, YTO OOJIBIINHCTBO CTpaH
KOJIEOJTIOTCS, M TIPOIOJDKAIOT COBEPIIATh CBOM HE3aKOHHBIE JIENA ...
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Annomauus

Omo  uccnedosanue  GbINOIHEHO 6  PAMKAX — 20CYOAPCMBEHHOU  HAYYHO-
uccnedosamenvbckou pabomsl “‘Ynpasnemueckue npoyeccol 8 peanuzayuu MAamoN*CeHHOU
noaumuku 8 Yxkpaune” (cocyoapcmeernnulii pecucmpayuonusiii Homep Ne 0108U011264).

Ilpeocmasnen asmopckuil nOOX00 OMHOCUMENbHO NOHUMAHUSL OCHOBHbIX NPUHYUNOG
MOOEPHUAYUU MEXAHUZMOB 20CYOAPCMBEHHO20 YAPABLEHU MAMONCEHHbIM OeloM. B
YACMHOCMU, HA Npumepe YKPAUHCKOU MAMOICHU PACKPLIBAIOMCL NPUHYUNBL NOCTPOEHUS
HAYUOHANbHOU CUCEMbl MOOEPHUZAYUU MAMONCEHHOU CILYHCObL

Takoice asmopvl ommeuarom, umo 0OwWasi MemoOOn02Us NPOSPAMMHO-YENEE020
nooxooa 6 YNpAaeleHuu Xopouio onpeoensem MexXaHusm U HopsooK padbomvl HAO
BbINOTHEHUEM HAMEUEeHHbIX yenell, d MaKdice NPUHYUNbL PecypCHO20 obecneuenus 5motl
pabomol. OOHAKO B0NPOC OMHOCUMENLHO N00X00Ad K HNPABUILHOMY ONpedeseHuto U
Gopmynuposke yenetl pazgumus CAMOU MAMONCEHHOU CYHCObI OCMAENCIL OUEHb CLONCHBIM.
Ilosmomy eecomasi wacme ucciedo8anus OMEOOUMCS AHATUZY — MPEX CYUeCmEYIOUWUX
n00xX0008 K onpeoenenuto yenei (onpedeieHue yeau 8 UCHONb308AHUU BO3MONCHOCHEL,
ONMUMUZAYUOHHDLL NOOX0O0 K ONpedeleHUo yeiu, a0anmayuorHulll N0OX00 K ONpeodeileHUo
yenu). Asmopwvl denarom aKyeHm Ha poiu HOPMAMUBHBIX OOKYMEHMO8, KOMOpPble NPU3EAHbL
obecneyums peanuzayuio NPOSPAMMHBIX MEPONPUSMULL N0 MOOEPHUIAYUU MAMOICEHHOU
CyoHcobl.

OO0HOBpeMEeHHO 6 cmambe paccMampusaomcs 60NPOCsl OUASHOCIMUKU Peatu3ayuu
npocpamm  pehopmMupo8aHusi MAMONCEHHOU CAYHCObL U COOMBEMCMBYIOWEU  CUCTEMbL
KOHMPOJIsL  (MpedynpeoumenvHo20, meKyuweeo U 3aKiouumenvHoco Koumpons). Takoce
aA8mMOpbL Yymeepacoarom, Ymo 0axice npu HAIuYul YmeepiCOeHHbIX KIHUe8blX NoKazameinel
0esimeNbHOCIU  MAMONCEeHHOU  cyocobl Vkpaunvt KPIs na cecoOnswnem smane Hem
MEXAHU3MA, KOMOPblll Obl 00eCneuusan HAOAEHCauUll KOHMPOJb 3a KAYeCmMEOM GbINOJHEHUS.
npoepamm pegopmuposanus. He xeamaem nonnoyennotl oyenku, komopas 6vl no3601und
nepuoouyecku U MNOCMOAHHO OYeHUBamvb IPPEeKMUEHOCMb  GbINOIHEHU NPOSPAMM
pedopMupo8anUs MAMONCEHHOU CLYyxHcObl. Asmopamu npeodnodceHa 6a308as MemoouKd
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OUACHOCTNUKU Peanu3ayuu NPOPamm peqropmuposaniis u pa3eumusi MamoONCeHHOU CYHcObL
U ONUCAHBL OCHOBHBIE MPeDOBAHUSA K HEl.

B 3axnouenue agmopuvl npuxoosam K 661600y, YMO YHUBEPCANbHLIM 0000Waouum
MEMOoOOM OUACHOCTNUKU 8bINOIHEHUS NPOSPAMMbL PePOPMUPOBAHUSL MAMONCEHHOU CIYHCObL
ABNAEMCA  NOCMPOEHUE  OP2AHU3AYUOHHO-VHKYUOHANLHOU MOOenU MOOEPHU3AYUU Ha
OCHOB8e NPOCPAMMHO-YENe8020 Nnooxooa. A 6a3z08y10 MemooOuKy MONCHO YCHEeUHO
NPUMEHAMb KaK 05 OUACHOCMUKU Peanu3ayull Yenesulx 3a0ay mamoHCeHHOU CyxHcobl, max
U cucmemvl 20CyO0apCmMEeHHO20 YNPABLEHUS MAMONCEHHbIM Oe/loM 8 YeloM, d makxice OJisl
yenenonazanus 0arbHelule20 UHCIMUMYYUOHAIbHO20 PA36UMUS MAMONCEHHOU CUCEMDL.

Kniouesvie cnosa: mexanusmvi 20CyOapCmeEeHHO20 YNPAGLEHUs MAMONCEHHbIM
0elloM, NPUHYUNBL MOOEPHUAYUU MAMONCEHHOU CYHCObL, NPOSPAMMHO-YENe80U N00X00,
Nn00X00bl K ONpedesieHUI0 yeJell.

Beenenue

l'ocynapcTBeHHOE yIpaBi€HHE OCYIIECTBISETCS BO Bcex cdepax oOiecTna.
l'ocynapcTBeHHOE yIpaBiIeHHE TaMOXKEHHBIM JIEJIOM  OCYIIECTBJISIETCSI HAa OCHOBE
MPUHIIAIIOB W B OMNpEAENeHHBIX (QopMax, Kaxaas W3 KOTOPBIX OOYCIOBJICHA
cnenuduueckuMu 3a1a4amMu U QYHKIIASAME YIIPABICHUS U UMEET 0COOCHHBIN CMBICIL.

[IpuHnun (oT nart. principium) — 370 cnenupuyeckoe MOHATHE, KOTOPOE BKIIIOYAET
HE CTOJIbKO CaMM 3aKOHOMEPHOCTH, OTHOIICHMSI, B3aMMOCBSI3H, CKOJIBKO HAIld 3HAHUS O
Hux. [lox mpuHIMIaMu OOBIYHO TOHHMMAIOT CaMble Ba)KHBIC, OCHOBOIIOJIATAIONINE HJICH,
KOTOpBI€ JTAalI0OT BO3MOXKHOCTh peanu30BaTh T¢ WM HHBIC NMpaBoBbie siBiieHus (B. Yenror
2013) [23, c. 28].

3HaYUMBbIe Ha TOM WJIM MHOM 3Tale COLMaIbHO-)KOHOMHYECKOTO Pa3BUTHUSI CTPAHbI
MNPUHIMIBI  TOCYIapCTBEHHOTO  YIPaBJICHHUS TaMOXKEHHBIM JEJIOM  OTpaXaroTcsl B
KOHLIEMIUAX JeATeNbHOCTH, Hampumep, B KoHuenmum MoJepHU3alUU JeSTebHOCTH
TaMOKeHHO# cinyxOb Ykpauuel' (2006) [9], Konuemnmu pedopMHPOBaHHS ASATEIHOCTH
TaMOKEHHO# ciyx0bl Yikpantsl “JIuroM k mogsam™ [10], CTpaTernueckoM IIaHe Pa3sBUTHS
MunHcTepCcTBa 10X040B M cOopoB Ha 2013-2018 romer’ [22], pabouMx MarepHanax Mo
CTPAaTETUYECKOMY Pa3BUTHIO MHUHHUCTEPCTBA OXOJIOB U cOOpoB Ykpaumnel Ha 2013-2017
rozsi’ [20].

ABTOpBI XOTenu Obl oOpaTUTh OoJiee NPUCTAIBHOE BHUMAHUE HA MPHUHIIMIIBI
roCy/IapCTBEHHOIO YIIPABJICHUS TaMOXXEHHBIM JIeJIOM B 00JieM Y3KOM KOHTEKCTE, a UMEHHO:
omucaTh MPUHIMIBI MOJEPHHU3AUM MEXaHU3MOB TOCYAApCTBEHHOTO  YIpPAaBIICHUS
TaMO>KEHHBIM JIEJIOM.

[Tog MexaHW3MaMH TOCYAapCTBEHHOTO yIpaBieHUs OyleM MOHMMATh CHOCOObI
paspelleHrs MPOTUBOPEUUI SBICHUS WM TMpoliecca B TOCYAapCTBEHHOM YIPaBIICHUH,
MOCJIEIOBATENBHYIO pean3aiuio NeCTBU, KOTOpBIE OCHOBBIBAIOTCS Ha
OCHOBOIOJIAralOIIUX MPUHIIUIIAX, 1IETIEBOM OpUEHTAINH, (PYHKIIMOHATBLHOUN NEsTeNIbHOCTH C
UCIIOJIb30BAaHMEM COOTBETCTBYIOIIMX (opm u wmeromoB ympasienus (I. Oauniosa,
B. Izronasiok, H. MenbtioxoBa, H. Muponosa, O. Kopotuy, 2010) [5, c. 421].

[IpuHMIbL, HApALYy ¢ UeIIMU, GYHKUIUIMH, METOIaMu, UHPOpMaIuel, TeXHOJIOTuei
U TEXHUYECKUMHU CPEJCTBAMH SIBJISIOTCS O00S3aTENBbHBIMH COCTaBISIONIMMH MEXaHHU3MOB
rOCyJapCTBEHHOTO YIPABIICHUS.

' http://www.customs.gov.ua/dmsu/control/uk/pubH3b/ar6cle?ar] 18=363502&.cal”=363480

2 http://www.kmu.gov.ua/dmsu; http://www.mdoffice.com.ua/pls/mdoffice/aSNewsDic.getNews?
dat=01112010 &num_c=180732

> http://minrd.gov.ua

4 dndims.com/upload/files/mndr.3.doc; http://oleksandr-klymenko.com/en/wp-ontent/uploads/2015/08/
Strategiya -Ministerstva-----kopiya.pdf
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1. TpeOoBannst BceMupHOIl TaMOKeHHOl OpPraHM3alMU K MOJAEPHH3ALUU
TAMOKEHHOM CIYKObI
1.1. IIpunyunet modepnuzayuu MamoIHceHHOU CaYrHcovl

['maBHbIE TPUHLUIBL, [0 KOTOPBIM OCYHIECTBIIIETCS MOJEPHU3ALNS TaMOXXEHHOMN
CIy’KOBI 1 MEXaHHW3MOB TOCYJAPCTBEHHOTO YIPABJICHUS TAMOXEHHBIM JIEIIOM, IPUHATHI Ha
OCHOBe TmporpammHo-nienieBoro moaxona (Tamoxus — 2007, EBpormelickasi KoOMHCCHS,
TAXUD 2002; Tamosxust — 2013, 2007; CnpaBounnk OBCE-EDK OOH 2012; Guidelines to
Specific Annex H — Customs Offences 1999) [11; 12; 21; 26].

“Mopepuuzamusi (0T Tped. modern — HOBEHIIMI) — YCOBEPIICHCTBOBAHUE,
yiydiieHue, OOHOBIEHHE OO0bEKTa, IPHUBEJCHHE €ro B COOTBETCTBHE C HOBBIMHU
TpeOOBaHUAMU U HOPMaMH, TEXHUYECKUMU YCIOBUSIMHU, TOKa3aTeIsIMuU KauecTBa” [4].

Ha ocHoBe nmpoBeneHHOT0 UCCIIEI0BAaHKS Mbl IPUILIUIM K MHEHHUIO, YTO MOJIEPHU3ALUS
TaMO>KEHHOM CITy’KObl YKpauHbI B COOTBETCTBUHU € TpeOoBaHUsAMU BceMupHO TaMOKEHHOMN
opranusanuu (BTamO) nomkHa NpoBOAUTHCS HA OCHOBE MPOTPAMMHO-IIEJIEBOTO MOAX0/1a C
MPUMEHEHHUEM CJIEIYIOIINX OCHOBHBIX MPUHIUIOB [2]:

Ipunyun pazeumus. O3Ha4yaer, 4To CUCTEMa YIpaBJICHUS HalleJieHa Ha W3MEHEHHe
00BEKTa B COOTBETCTBUU C 3aKOHOMEPHOCTSMM €r0 pa3BUTHA. DTO JOCTUTaeTCs IMyTEM
npeoOpa3oBaHMsl COLMAIBHOTO lIeJIenoaranus, BO-NEPBbIX — B HEMPEPHIBHbBIHN, a BO-BTOPBIX
— B CTEP)KHEBOM MPOLECC YIPABIECHYECKON JEATENBHOCTH.

Ipunyun yenmpanuzayuu. OOIMEe PYKOBOJCTBO pa3pabOTKONW M peanu3amuei
MPOrpaMMbl MOJIEPHHU3AIMH OCYHIECTBIISIET MITad MO MOJEPHU3AINH, KOTOPBIM ObLI co37aH
npu ['ocynapcTtBeHHolt TamokeHHOW ciyxOe VYikpaunsl (I'TCY), u mnponmoixkaer
¢byHkuonupoBath npu locynapcrBeHHOW QuckanbHol ciyx0e Ykpaunsl (I'®C). On
BBIMOJIHAET 33Ja4d IO pa3pabOTKe LENEBbIX NPOrpaMM MOJEPHU3ALUN TaMOXKEHHBIX
OpPraHOB COOTBETCTBYIOIIMX YPOBHEH, KOHTPOJHMPYET XOJA pa3pabOTOK M YTBEpKIAeT
OTYETHBIE JOKYMEHTBHI.

Ipunyun nenpepvieHO20 COBEPUICHCMBOBAHUS YNPAGTIEHUS MAMONCEHHLIM OeNOM.
O3HavaeT U3MEHEHHE METOJOB M ()OPM YIPABIEHYECKOTO BO3JCHCTBUS B COOTBETCTBHHU C
U3MEHEHUSIMU B CBOMCTBax ympasisieMoro oobekra. OCyIIEeCTBISIETCS 3a CYET CO3JaHUs
BPEMEHHBIX TMOKMX OpPraHM3allUOHHBIX CTPYKTYp, MpPHUIOAHBIX Ui  pean3aluu
IIOCTABJIEHHBIX Iiefiell 0e3 JIOMOJIHUTENbHBIX HMHCTHUTYLMOHAJIBHBIX YpOBHEH. OTO 1aer
BO3MO’KHOCTh CUCTEME YIIPaBJIEHUs OBICTPO pearnpoBaTh Ha HOBbIE COL[MAJIbHBIC CUTYAllUH,
0oJiee 4yTKO yJIaBJIMBaTh HOBbIE TEHICHIIUU.

Ilpunyun npocmpancmeenHol u 8pemerHou unmezpayuu. Pedb UIer o TOM, 4YTO
pa3paboTka MporpaMM JOJKHA OCYLIECTBIATHCS B COOTBETCTBUM C TpeOOBaHHUSIMHU
CHCTEMHOI'0 IOJX01a. DTO 03HAYaET, YTO:

— NPUOPHUTETHBIE HarpaBiieHuss MojaepHu3auun ['@C noKHBI CIyKUTh LEJIEBBIMU
OpUEHTUPAMU B (POPMYIHPOBKE LeJIel MOJIEPHU3AIMHY TaMOXKEH, ONPEIeIeHUH Mep IO UX
peanu3anuu;

—  COrjlacOBaHME  MOJANpPOrpaMM,  pa3pabaTbIBaeMblX IO  HAIpPaBJICHUAM
MOJIEPHU3ALUMY, OCYIIECTBISIETCS B COOTBETCTBMM C KOOpIMHauUueidl pa3paboTok Ha
TOPU30HTAIILHOM YPOBHE PYKOBOJICTBOM TaMOJKEH;

— oOutast mporpaMMa (popMUpyeTcss Ha OCHOBE MHTEIrpaliy MOANPOrpaMM U JIOJDKHA
ONpENeNUTh pa3BUTHE TaMOXKEH, MX CTPYKTYPHBIX MOJpa3fieieHuil, 00ecreyuThb
JOCTIKEHUE c(hOPMYITMPOBAHHBIX IIeJIeH MOIEpHU3ALIUY.

Ilpunyun  coznacosanus  yeneiti Ha ocHoge odbwux uHmepecog. OTpaxkaeT
HEOO0XOAUMOCTh OCYLIECTBICHUS (DYHKIMM KOOpAMHAILMM Juisi oOecriedyeHus OOBEKTHMBHO
OOYyCJIOBJICHHBIX COLMAIBHBIX TNPHOPUTETOB, CBS3aHHBIX C JOCTHXKEHHEM OOIIMX
pe3ynbraToB. [Ipy 3TOM ciemxyer OTMETHUTH, YTO COAEPKaHUE KOOPAMHALIMU 3aKJII0YAcTCs B
TOM, YTOOBI OTHICKATh 11€7€C000pa3HOE COOTHOILICHNE MEKY JHCTBUAMU, a HE MIpelarath
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IIOCJIEI0BATEIBHOCTD JCUCTBUN.

Ipunyun yuacmusa. Ilpennonaraer mnpuBiedeHHe K paboTam 1o (HOPMUPOBAHHIO
IIPOrpamMMbl MOJIEPHU3ALUHI BCEX COTPYJHUKOB MOAPA3ACICHUNA TAMOKHU, YbUX (QYHKUIUH U
HMHTEPECOB HEMOCPEJICTBEHHO KacaeTcsi MojepHu3auus. Peamuzanus 53Toro npuHIUNA
HalpapJieHa Ha MOOWJIM3ALMI0 TBOPYECKOrO MOTEHIMAla MEpCOHaNa: MpOQPecCUOHAIbHBIX
3HAHUM, OTbITA, UHUI[UATHUBHI.

Ipunyun oOenecuposanusi noaHomoyui. OH O3Ha4aeT: BO BpeMs pealu3aluu
mporpaMMbl  MojepHu3auuu 1mocie yrBepxkaeHuss ['d®C mpencraBieHHON —LEIeBOM
pOrpaMMbl MOJIEPHU3ALMU PYKOBOJICTBO TaMOXXHH TMOJy4aeT HEOOXOJWMBIE TpaBa H
pecypchl  Juisi €€ peali3alldd M HECeT 3a OTO TMOJIHYI0 OTBETCTBEHHOCTh. ['DC
HEMOCPEJCTBEHHO OCYHIECTBJIACT (YHKIMM MOHUTOPHHra, KOHTPOJS U, B Ciydae
HE0OX0IMMOCTH, KOPPEKTUPOBKH OTKJIOHEHUH B pealu3alii NporpamMMbl.

Ipunyun aoexéamnocmu. llpemycMmaTpuBaeT, 4TOOBI MPOTPAMMBI U CPEACTBA UX
peain3alyy OTpakajy PeaJud COBPEMEHHOTO 3Tara COLUaIbHO-IKOHOMUYECKOTO Pa3BUTHUS
C Y4E€TOM HMX BO3MOYKHBIX U HEOOXOIUMBIX U3MEHEHUH, UCXO/ U3 UHTEPECOB rOCyAapCcTBa,
a TaKKe OL[EHKHU OO0IIel MOJMTUYECKONW U IKOHOMUYECKON CUTYaIUH.

Ipunyun obecneuenus eOuHCMEa CMpPAMeLU4ecKo2o U MeKywe20 pecyauposaHusl.
Crparerudeckoe peryivpoBaHHe HMeEeT oOllerocynapcTBeHHoe 3HaueHue. Ero nemp —
COXpPaHEHHE COOTBETCTBHS Pa3BUTHUS TaMOKEHHOW CHYyKObl 3KOHOMHYECKOMY U
COLIMAJIFHOMY CTpaTern4eckoMy Kypcy rocyaapcTBa.

1.2. I10o0x00¥w1 Kk onpedenenuro yenei pazeumus mamoHCeHHbIX CyHco

OO0mrasi MeTOJ0JIOTHSI MPOTPAMMHO-IIEIEBOTO TMOJXOJa B YIPABICHUH XOPOIIO
oTpeeNsieT MEXaHU3M U MOPAJOK paOboThl Ha/l BHIMOJTHEHUEM HAMEUEHHBIX LIeJieH, a Takxke
MPUHIIMUIBI peCypcHOro olecrnieueHus: 3Toil padboTsl. Ho Bompoc oTHOCHTENBHO MOAXOAA K
MPaBUJILHOMY OTpENEICHUI0O U (OPMYIUPOBKE IIEJeH pa3BUTHS CaMOW TaMOXKEHHOMU
CITYyOBI OCTAETCSl OYCHb CIIOKHBIM. DTO 0OYCIIOBIIEHO TEM, 4TO TToKazaTteau Y3 (HEKTUBHOCTH
JOJKHBI ObITh OCHOBAaHbI Ha IIENIIX, KOTOpbIE CTAaBSATCS HALMOHAIBHBIMH TaMO>KEHHBIMU
aIMUHHUCTpalMsIMH  (Hampumep,  MoBbIIIeHHME  A(GGEKTUBHOCTH  aNMEeSIUOHHBIX
00’KaJloOBaHUM, COOTHOIICHHE “TIEPCOHAT — MPUOBUIL’, MHUHHMH3AIHUS YEIOBEYECKOTO
(dakrTopa, yay4lleHre KaueCcTBa CEpPBUCOB U JIp.).

CylecTBYIOT TP MOJAX0/a K ONPEAEICHHIO IIeeH:

1. Onpenenenue nenu B UCHOJIb30BaHUN BO3MOXKHOCTEH.

2. OnTUMU3aMOHHBIN OAXO K ONPEIEICHUIO LETH.

3. AganTalMOHHBIN MOJX0 K OIIPEACIICHUIO LS.

Jliia onpeneneHus LEMH B UCHOJB30BAHUU BO3MOXKHOCTEH XapaKTepHAa OpUEHTAIIHS
Ha OIPENICIICHHBIN YIOBJICTBOPUTENBHBIN ypPOBEHb COCTOSIHUS M TOBEJCHUS CHCTEMBI,
KOTOpBIM ompenensiercs Kak IpueMieMblii. B 3ToM ciydae mpu OMNpeleieHUHd LelH
CTPEMATCS COXPAaHUTh CIOXKHUBIIYIOCS B CHCTEME TMPAaKTUKYy, HE JOIycKas O0cCOObIX
OTKJIOHEHUH, HE MpeAyCMaTPUBAIOT 3HAYUTENIBHBIX MOTPEOHOCTEH B JOMOJHUTEIBHBIX
pecypcax M pacCYMTHIBAIOT HA MUHUMAJIbHbIE U3MEHEHUS! B OPraHU3aIllMOHHOM CTPYKTYpE,
KOTOpbIe He OyAyT BBI3bIBAaTh CONMPOTUBIIECHHS 3auHTepecoBaHHBIX juil. [Ipu Takom moaxoze
OCHOBHO€ BHHMMAaHHE TpPU OINpPEACICHUH IEIH HAINpaBleHO Ha YCTPAaHEHHE HEIOCTATKOB,
MOPOXKJIEHHBIX TPAKTUKOM, CYILIECTBOBABLIEH B TPOLLIOM.

OnTUMU3alMOHHBIN MOIX0A B OMpEeNieHnH 1enu, o MHeHuto P. Akodda, cBs3aH,
TJIaBHBIM 00pa3oM, ¢ MPUMEHEHHEM METOoJa MOJAENUPOBAHUSA TPU TNPUHATUU PELICHHMA
OTHOCHTEJIBHO TOTO MJM MHOTro mapamerpa cucrtemsl (P. Axodd 1972) [1]. Monens s
BBIOOpa pEIeHUS COCTOUT U3 JBYX KOMIIOHEHTOB — IeleBod (yHKIMH U Habopa
orpannyeHui. OrpaHMueHust MOJIENU, KOHEYHO, OTPAXKarOT MECTO ATOM CUCTEMBI B KaKOM-TO
cymepcucTeMe U J0BOJIBHO YacTO MMEIOT (PUHAHCOBO-MaTEepPHANLHBIN XapakTep.
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B ontumuzanoHHOM MOAXO0Je HEOOXOAWMO KOJMYECTBEHHO BBIPA3UTh 3a7a4yM
CHCTEMBI, €€ LeJNH, a TaKkkKe HX B3aUMOCBs3b. B 3TOM Kak pa3 W 3aKiIroydaeTcs
HECOBEPILIEHCTBO MOJIX0/a, MOCKOIBKY PsI/I LIeJel Hellb3s ONMUCaTh KOJIMYECTBEHHO, U TaKue
HeNU 711 yI00CTBA B TIOCTPOCHUU MOJETH UTHOPUPYIOTCS.

OnTUMU3anMOHHBIA TOAX0M S((GEKTHBEH Uil TOCTPOCHUSI MPOTPaMM PECYPCOB,
KOTJa, HampuMmep, LeNbl0  SBISIETCS ~ MHUHUMH3AIMA — 3aTpaT B JOCTIDKCHHHU
COOTBETCTBYIOIIECTO YpOBHSA dddekra, Wi MakcuMuzanud dPPexrta TpH HATUIAA
OTIpeNIeNIeHHBIX pecypcoB. Takoi moaxos OOJble BCEro MPUMEHSETCS B ONMpEIe/ICHHH He
CTPATETUYECKUX, @ TAKTUIECKUX LIEJICH.

B ocHOBY afantanoHHOTO MOJAX0Ja K OIPEEIIECHUIO 1IeJIel MOJI0KEHO, 10 MHEHUIO
P. Axodda, nomoxxkeHue, coraacHO KOTOPOMY II€JIM, OMUCHIBAIOIINE OYIyIiee COCTOSHUE
CUCTEMBI, TMOJAI0T B 3aBUCHUMOCTH OT XapaKTepa Hallero 3HaHus 3Toro Oymymero [1]. B
CBOIO OU€pe/lb, TO 3HAHNE MOKHO KIacCU(PUIIMPOBATh KaK ONPEEIEHHOE, HEOTIPEAEeIEHHOE
Y He3HAHUE.

OmnpeneneHHOe 3HAHWE XapaKTepU3yeT Te€ acHeKThl M 4epThl  Oymymiero,
CYIIECTBOBAaHHE KOTOPBIX HEW30exHO. Hampumep, B TOCTaHOBKEe TIIeNiell pa3BUTHUS
HAIMOHATLHOW SYKOHOMUKH PSJT IPUPOJIHBIX PECYPCOB CTPaHBI, KOTOPHIE H3BECTHHI ceivac 1
3arachl KOTOPBIX MOXHO PacCUUTaTh, COCTABIISIET HEKUH OTIPEIeIEHHBI KOMITOHEHT 3HAHUSI.
HeomnpenenenHoe 3HaHWE XapaKTepU3yeT T€ acIeKThl M YepThl OyIyIIero, OTHOCHUTEIHHO
KOTOPBIX y HAC HET )KECTKOM, OJTHO3HAYHON YBEPEHHOCTH B UX pealu3anuu. Tak, Hanpumep,
B CBS3U C OyAyIIMM pa3BHTHEM TpPAHCIOPTa MPETyCMOTPEHO CO3IaHWE TPAHCHIOPTHBIX
CpPE/CTB, HE 3arps3HSIONMX OKPYKAIOUIYI0 CpeIy, HO KaKOW KOHKPETHO BapUaHT JBUTATEIS
3aMEHUT [BUTATENIb BHYTPEHHETO CrOpaHWs, HEW3BECTHO. He3HaHWe OTHOCHTCS K TeM
yepTaMm OyayIlIero, KOTOpble HE MOTYT OBITh OTPEJeNICHbl HU OJTHO3HAYHO, HU B BapUAHTaX.

BaxxHo#t 0COOEHHOCTBIO aJaNTallMOHHOTO TMOJAX0AA SIBISETCS TO, YTO BO BPEMsI €ro
WCIOJIb30BAHUS YMEHBIIAETCA 3HaYeHHE PETPOCIIEKTUBHOCTH B ONPEICIICHNUH LIETH, TO €CTh
OH JTaeT BO3MOXHOCTb YYUTHIBAThH MPOLLIbIE OIIHOKH.

1.3. Ilpozpammno-uenesoii no0X00 6 ynpasieHun mamoHceHHou CayxHcooi

[IpumeHnenue 3Toro MeroAa IMpeAroJiaraeT riyooKoe 3HaHWE TOBEIEHUSI CHUCTEMBI,
KOTOpasi BKIIFOYAET: LIEJIH, IIKAJIbI LICHHOCTEH, KOTOphIe IEUCTBYIOT B CUCTEME B LIEJIOM U B
ee MOJICUCTEMAaX, TMHAMUKY 3TOM CUCTEMBI U T. [I.

C MeTo0JI0THYEeCKOM TOYKU 3PEHHUs, MPOTrPaMMHO-IEIEBON MOIX0A B YIPaBICHUU
BOIUIOIIAET HE TOJBKO OJUH M3 CIOCOOOB M METOJOB YIPABJICHHS, a SBJISETCS IIMPOKOM
METO/IOJIOTHEH BBIMOJIHEHHUS CaMbIX pa3HOOOpa3HBIX 3a/Jady W peumeHus mnpoodiem,
BO3HUKAIOMIMX B Pa3lUYHBIX cdepax >KU3HU U JACSITEIbHOCTU JIIOJIeH, TOCydapcTBa H
obmiectBa. braronapst 3ToMy ImporpaMMHO-LIENIEBOM MOJIXOJ B YIPaBIEHHWU B HACTOsAIIEE
BpeMsi CTAaHOBUTCS YHHMBEpPCaJIbHBIM, OXBaTbiBas MHOTHE cdepbl YHIpaBIEHUYECKOM
nesTenbHOCTH. [Io MHEHHIO psiia OTeUeCTBEHHBIX U 3apyOekHbIX aBTOpoB (B. bakymenko,
B. Kuszes, C. Kpapuenko, HO. Cypmun, 0. Yapsnuenko u np., 2010) [5, C. 519-522],
OCHOBHOE€ TMPEUMYILECTBO MPOTPaMMHO-IIEIEBOr0 MOAX0a B YIPABICHUH COCTOUT B TOM,
YTO HA €ro OCHOBE MOJKHO TMOJIHEE OOBEIUHITh BCE UMEIOIINECS PECYPChl U MCIIONIb30BaTh
WX J75 BBINOJHEHUS HEKOTOPBIX TUMNOB 3amaHuid. [Ipm mpaBUIBHOM TPUMEHEHUU OH
obecrieunBaeT OOJBIIYI0 THOKOCTh, AMHAMHU3M M aJalTHUBHOCTh CHUCTEMBI YIPABICHUS,
CO3/Ja€T MOMEHT, KOTJla OTBETCTBEHHOCTh 3@ BBINIOJIHEHHE BO3JIOKEHHBIX 3a/1ay
MOBBIIIAETCS, TPEOJIOJIEBACT OTpPHUIATENbHbIE YepThl  (YHKIIMOHAIBHOTO MPHUHIMIIA
BEPTUKAIBHOW HEpapXUHU.

B mupe npusATO cuMTaTh, 4T0 IPPEKTUBHAS TAMOKEHHAs CIy:K0a MaKCHUMHU3ZHPYET
OIIarococTosiHMe TOCYAapCTBa, IOMOTas caMOMy ONarompusTHOMY pPEXKHUMY pPa3BUTHUS
BHEIITHEH TOProOBIH, 00ECIeUrnBaeT MOTHOTY MOCTYIUICHUH U TJIaTeXel B roOCyAapCTBEHHBIM
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OI0/DKET, a TaKkKe MJOCTIKEHUH 3apaHee OTrOBOPEHHOTO YPOBHS TMOJE3HOCTH JUIS
rocyzapcTBa U y4acTHHUKOB BHeLIHeaKoHoMudeckoi aesrensHocty (BOJ) (H. Byac 2007;
Tamoxus — 2007; Tamoxus — 2013; SAFE Framework of Standards, BTamO 2011;
A. Miroppeit 2009; E. [1aBnenko, O. Tpsakuna, E. 'apmam u gp. 2013; M. Cnappoy 2000;
H. Yunnoycon 2004; B.Yennos 2013 u ap.) [30; 13; 14; 31; 11; 26; 25; 28; 29; 27].
[loaToMy wucnosib30BaHME IPOTPAMMHO-LIENIEBOIO  MOJAXOJa B YIOPaBIEHUU  JUId
MOJIEPHU3ALMN TAMOXXEHHOW CIYKOBl MOXET CTaTh (PaKTOpOM TOBBIIICHHUS €€
3P PEKTUBHOCTH, B KOHEUHOM CYETE, CPEJCTBOM YCKOPEHHUS Pa3BUTHsI BHEIIHEH TOPrOBIN U
HalMOHAJIBLHOM SKOHOMHUKH [11].

CHOXHOCTh pealnu3alvi LUKIa YOpaBieHHs pedOpMUPOBAHHEM TaMOKEHHOM
CIIy’kObl CTaBUT 3aJauy BbIOOpa IMpaBWIIbHBIX pELIEHUM U JeHCTBHI B mpoliecce Takou
peannzanuy. DTy 3a/a4y MOKHO BBINOJHITH HA OCHOBE METOJIOB JIMArHOCTHKHU, KOTOpbIE
MO3BOJISIIOT BBISIBUTH Y3KME MECTa B CHCTEME U HAMETHTh ITyTH UX JTUKBUIALINH.

B mpouecce peanuzanmy IeNE€BBIX MPOrpaMM pPa3BUTHS TAMOXXEHHOW CIIy>KOBbI
JOJDKHOCTHBIE  JIMI]a TAaMOXEHHBIX OpPraHoB CaMOCTOSITEIbBHO MWJIM  COBMECTHO C
COTPYIHUKAMH JPYTUX YUPESKIACHUN W BEIOMCTB MPUHUMAIOT M MPAKTHYECKH BBITTOJTHSIIOT
LeNbli psiJi HOPMATUBHBIX JIOKYMEHTOB, KOTOpBIE MpPU3BaHbl OOECIEUUTHh pEeaN3aALUI0
MPOTPAaMMHBIX MEPONPUATHI. AKIEHT WMEHHO Ha HOPMATHUBHBIX JOKYMEHTaX CJelaH
MIOTOMY, YTO TOJIBKO Ha MX OCHOBE COBEPIIAIOTCS T€ WIJIM MHbIE ACWCTBUSI, HAIllpaBJICHHbIE HAa
pean3anuio NporpaMMHBIX MEPOTIPUSTHI.

2. JIMarHOCTHKA WM KOHTPOJb KaK HMHCTPYMEHTHI oOOecreYyeHHus JOCTHKeHUsI
neJieil MporpaMM MOJEPHU3AMUMN TAMOKEHHBIX CJIYKO
2.1. Bonpocwel konmponsa

JlnarHocTuka peanu3aliu MporpaMMbl peOpPMUPOBAHUS TaMOXKEHHOM CIyKOBbI
MpeAnoJiaraeT COOTBETCTBYIOMYIO cuctemy KoHTposst (Australian Customs 2001; SAFE
Framework of Standards, BTamO 2011; B. Kyxapenko 2000; A. Mroppeii 2009;
JI. TIucemauenko 2008; M. Cnappoy 2000; 1. Yuanoycon 2004; B. Uentos 2013 u np.) [24;
31; 11; 25, 17; 29; 27]. KoHtposp — 3TO mporecc oOecredeHus TOCTIKCHHS IIeNIeH
nporpaMmbl. Llenbio KOHTpOJsSL SBJISETCS COJNEHCTBUE TOMY, UTOOBI (haKTHUECKHE
pe3yNbTaThl KaKk MOKHO 00Jiee COOTBETCTBOBAIHM 3a/1auaM (1essiM) nporpammsl. [1o Bpemenu
OCYILIECTBJICHUS BBIICISIIOT TMPEAYNpPEIUTENbHbIN, TEeKYIIUA W 3aKIIOYUTENbHBIM BUIBI
KoHTpoJIs (puc. 1).
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a IIpenynpe auTenbHbII =
— HOPMAaTHBO B
= é )
2 3 Z
= |:> Texymuit |:> Q) E CpaBHeHHe DaKTHYECKUX
e pe3yJIbTaTOB C KPUTEPUIMHU
;:2 U HOpMaTHBaMHU
|:> 3aKIrOUnTEeIbHBIN ﬂ
KoppekTupyromue
JeHcTBUSA
[
Y A 4 Y
IMocnenyroumit YcTpaHeHue npu4uH [TepecmoTp KpuTepueB u
KOHTPOIb OTKJIO HCHHU I HOPMaTHUBOB

Puc. 1. Emanvl konmpoas 60 epems peanuzayuu npocpammol

Tamoorcennuiti nayunwiii scypuan Ne 2, 2016

153



Customs Scientific Journal CUSTOMS

[IpenynpenuTenbHbIi  KOHTPOJb  OCYIIECTBIISICTCS 10 (PaKTHYECKOro Hadvaja
peasninzauuu nporpamMmbl. OCHOBHBIMHU CPEJCTBAMHM MEPbI KOHTPOJIS SBJSETCS IPUMEHEHUE
OTIpENIeNIEHHBIX MpPaBUJ, TpoUeayp M o0pa3a MOBENEHHUS YYaCTHUKOB mporpammsl. Ero
3aJa4d COCTOSAT B TOM, 4YTOOBI YETKO YCTAaHOBHUTHh UEeNW M (DYHKIMM 3aKa3uyUKOB W
UCIIOJIHUTENEH MPOrpaMMbl, OOECIIEUNTh BBIOJHEHUE 3a7jau TPYJOBBIMU, MaT€pPUAIbHBIMU
1 (PMHAHCOBBIMH pECYpCaMH.

Texkymuii KOHTPOJIb OCYLIECTBIISIETCS HEIOCPEICTBEHHO BO BpeMs pPa3pabOTKH U
peannzauuu  nporpamMmbl. OH  0Oa3upyercs Ha H3MEPEHUM TEKYUIUX pE3yJbTaToB,
MOJIy4eHHBIX TIOCJIC BBITIOJHEHHUS OTPEACICHHBIX BUAOB pabot. PerymsipHas mpoBepka
pe3yabTaToOB pabOTHI, OTIEPATUBHOE PELICHHE BOZHUKAIOIINX MPOOIeM, MPUHATHE PEIICHUN
[0 COBEPIICHCTBOBAHUIO JESATEIBHOCTH O0ECHeYMBAlOT MHHHUMM3AIHUI0 OTKJIOHEHMS
(akTUYeCKUX pe3ylbTaTOB OT 3aIUIAaHUPOBAHHBIX. EClIM MO3BOJIUTH OTKIOHEHHSIM CBOOOIHO
pa3BUBATHCSl, OHU CTIOCOOHBI BBI3BATH CEPbE3HBIE TPYIHOCTH B IOCTHXKEHUU 1LIEJIEH.

3aKIOuNTENbHBIA ~ KOHTPOJIb  BBINIOJIHAET JBe (QyHKUMHU. Bo-mepBbIX, OH
MperocTaBisieT MH(OPMalMI0, HEOOXOAUMYIO Ul IUIAHUPOBAaHUS B OyAyIIEM C y4ETOM
omuOOK MpoNuUIoro. Bo-BTOPHIX, KOHTPOJH OCYIIECTBISETCS C IEJIbI0 COJCUCTBUS
MOTHBAIMH OCPEIICTBOM MaTEpUATbHOIO U MOPAJIbLHOTO CTUMYJIMPOBAHUS MCHOJIHUTENEH.
OT4YeT O BHITIOJTHEHHH MPOTPAMMBI — 3TO CBO€0Opa3zHasi popMa 3aBEPIIAOIIETO KOHTPOJIS.

B nmpouenype KOHTpOJii BBIIEISIIOT TpPH OCHOBHBIE MOJ3Tama: pa3paboTka
HOPMAaTHUBOB U KPHUTEPHUEB, CpPaBHEHHWE C HHUMU pEAJTbHBIX pE3YIbTATOB W MPHUHATHE
HE0OXO0IUMBIX KOPPEKTUPYIOIINX MEP.

Pa3paboTka KpuTepreB M HOPMATHBOB OCYIIECTBISETCS BO BpeMs pPa3pabOTKH
npoekta nporpammsl. [lo cyTH, KpuTepun U HOPMATHUBBI — 3TO TMOKa3aTeNId MPOTrPAMMBI, C
MOMOIIBI0 KOTOPBIX OMMCHIBAIOT LIEIH, MOALETN M 33Ja4d IporpamMMbl pedopMUPOBaHUS
TaMOYXEHHOU CITY>KOBI.

CpaBHeHHE HOPMATUBOB U KPUTEPUEB MO pe3yabTaTaM OCYLIECTBIISIETCS BO BpEMs
TEKYIIEro KOHTPOJIS sl OIpeesieHns oTkiIoHeHui. Ha atom sTame onpeznensieTcss oqHa U3
TpeX OCHOBHBIX JIMHUM MOBEACHHUS:

1) Ecniu cpaBHeHHMe (aKTHUECKUX Ppe3ylbTaTOB C HOPMAaTHBAaMHU CBUIETEILCTBYET O
TOM, YTO LEIU JOCTUTAIOTCS, TO Jy4Yllleé HPOJOJDKaTh HM3MEpPEHHUE Ppe3ysbTaToB,
MOBTOPSIS IIUKJI KOHTPOJIS, U BO3JIEP>KATHCS OT JIFOOBIX JeHCTBUIA.

2) Hanuuue pasznuumii Mexay pesyiapTaTaMH U ILelIMH TpeOyeT OCYILECTBICHHS
OTIpEe/IeNIEHHBIX KOPPEKTUPYIOIINX ACHCTBUIA, HAIIPAaBIEHHBIX HA YCTpAaHEHUE MPUYHH
OTKJIOHEHUII.

3) Oco3HaHWe HEPEAIbHOCTH IIeJIeH ¥ MEPOINPHUATHH, HaNpaBICHHBIX Ha UX
JOCTHKEHHE, BBI3BIBAET HEOOXOIUMOCTH IIEPECMOTPAa HOPMATHUBOB.

[Ipobnema 3akimroyaeTcs B TOM, YTO YKa3aHHBIM KOHTPOJIb HOCUT, B OCHOBHOM,
dbopmanpHbIi Xapaktep. OH MOCTPOECH Ha MPOCTON KOHCTATallMK (QaKTa — “BBIIOIHEHO™ WU
“He BBIMOJHEHO TO WM HWHOE MEPOIpPHUATHE, U YKa3aHUA TOTO, NPUHATHE KaKoro
KOHKPETHOTO JOKYMEHTa SIBIISICTCS BBIIIOJIHEHUEM TOTO WM HWHOTO MEPOIPHUSTHS
nporpaMMbl. Ha cerogusiiHeM JTamne HET MeXaHH3Ma, KOTOpbI Obl obOecreynBal
HaJJIeKAIUKA  KOHTPOJIb 3a KadeCTBOM BBINOJHEHHS HporpamMMm  pedopMUPOBAHHS
TaMO>KEHHOH CIIy>KOBbI, TO €CTh HE XBATaeT OLIEHKU, KOTOpasi Obl MO3BOJIMIIA IEPUOTUIECKH U
MOCTOSIHHO ~ OlLIEHHWBaTh 3()(PEKTHUBHOCTH  BBIMOJHEHUS MPOrpaMM  pedOopMUPOBAHUS
TaMO>KEHHOH CITy»KOBI.

Crnenyer OTMETHUTh, 4YTO B OOIMX YepTax CYIIECTBYIOLIUME MOKa3aTeIu
3((PEeKTHBHOCTH TAMOKEHHBIX aJMUHHCTPAIMiI MOXHO Pa3JeINTh HA YETHIPE KATETOPHH:
MoKa3zaTeau BpeMEHH, yIpoleHus, nporenyp u sddexruBroctu [18]. U, ecau cpaBHUBATE ©

> Informal document WP.30/AC.3 (2014) No.1, UNECE, http://tfig.unece.org/contents/guidelines.htm
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MEX/yHAPOIHBIMH PEKOMEHJANUAMY,” HaNpuMep C KOHTPOJILHBIMH HapaMeTpaMH U
noxa3zaTensiMi 3(QPEKTUBHOCTH PabOThl TaMOXKEHHBIX aJMHHUCTPALUH, pa3pabOoTaHHBIMU
Paboueii rpynmoit EOK OOH mo TamMoOXeHHbIM BOIpPOCAaM, CBS3aHHBIM C TPAHCIIOPTOM
(PT'.30) [18], mim MeXIyHapOOHBIMM NEPEAOBBIMU IPAKTUKAMH, B YACTHOCTH, TEMH,
KoTopble omwucanbl IlIBeackuM HanmuoHaNBHBIM Oropo aymuta W llIBenckuM HHCTUTYTOM
rOCyJapCTBEHHOTO YNPAaBJICHHUS B COOPHHUKE HMCCIEIOBAHUN S(PPEKTHUBHOCTH BBITIOTHEHUS
rOCYIapCTBEHHBIX MporpamMMm [6], TO MOXKHO YTBEP)KIaTh, YTO JACHCTBYIOIINE HA CETOIHS
KITI04eBble MoKasaTenn jearensHoctd 1'®C (KPIs)’ [6; 8], He BKIIOYAIOT BCeX TexX
MOoKa3aresei, KoTopble ObUIM OIpEAeieHbl B BBIIEYKa3aHHOM JOKyMeHTe rpymnmnsl PI'.30
MEXTyHApOIHBIM COOOIIECTBOM B MMapTHEPCTBE “TamMoxkHsa — om3Hec ” [18, C. 9-10].

MunuctepcTBo (pUHAHCOB YKpauHbl B KauecTBe IMokazarenel 3((EeKTUBHOCTH JUIs
I'®C Ha Tekymuil mepuoj yTBEpAWIO: CYIIECTBEHHOE yMeHblIieHue koppynuuu B ['OC,
yiydieHue ynpasisiemoctd cucteMbl ['dC, cHIkeHue ypoBHS HEOOOCHOBaHHBIX IIPOBEPOK
U TOHAUMCJIEHUH, MOBBIIIEHNE YPPEKTUBHOCTH aNMeIIUOHHBIX 00)KaJOBaHUM, CHUKEHHE
YPOBHS HAJIOTOBOTO J0JIra, MUHUMH3ALUIO YeJIOBEYeCKOro (akTopa, yaydlleHHe KauecTBa
cepBHCOB [6; 8; 20].

OdeHb BaXXHO OILIEHUTh, HACKOJIBKO KayeCTBEHHO OCYIIECTBIIETCS HCIIOJHEHHE
MpOrpaMMbl pepOPMUPOBAHUSA C TOYKM 3PEHHUS BBIIIOJHEHUS TMPHUOPUTETHBIX IIEJIEBBIX
YCTaHOBOK. AHAJIN3 KOHIEMIUU pPehOpMUPOBAHUS ACSITEIbHOCTH TaAMOKEHHOM CITYXObI U
TamokeHHbIX opradoB Ha 2010-2015 rr. [10] cBumeTensCTBYET, YTO MPUOPUTETHHIX IEJICH
pedopMUpoBaHUs, TaKUX Kak: MOJHOE COONIO/IEHHE MPaBOBBIX HOPM B TOCYAapCTBEHHOM
TaMO>KEHHOM JieJle; MHMHHMMAaJIbHOE€ aJMUHHCTPaTUBHOE OpeMs Ha 3aKOHOMOCTYIIHBIX
CyOBEKTOB; MPO3pavyHOE NMPUHATHE PEIIEHUN B TAMOXKEHHOM JieJie; OOIIHOCTh TPeOOBaHUI 1
OTHOILIEHHE KO BCEM MOTPEOUTENAM TaAMOXKEHHBIX YCIIYT; IeHCTBEHHAs 3aIluTa 00IecTBa OT
HEYECTHON U HeJerajJbHON TOPTOBIIM, YIPO3 310pPOBbIO M HPABCTBEHHOCTH I'Pa)</iaH, PUCKOB
TEeppOpHU3Ma; COTPYIHUYECTBO C  JpyrdMH  TOCYJAapCTBEHHBIMH  OpraHaMu,
JOOpONOPSIIOUHOCT B MPHUHATUU PEUICHUH B TOCYJAapCTBEHHOM TaMOKEHHOM [IElE;
MUHUMaJbHble (DUHAHCOBBIE U BPEMEHHbBIC 3aTpaThl HA IPOXOXKAEHUE TaMOMKEHHBIX
MPOLEIYpP — BCEro 3TOr0 MoKa He JOCTUTHYTO. JTO MOATBEPKIAIOT U ONpochl EBponeiickoii
busnec Accoumanuu KacaTeiabHO IOKa3aTeseil paboThl TAMOKEHHBIX OPraHoB (IOAJEpHKKa
HccleoBaTenbekoit kommannu InMind Research Company)® [16].

2.2. bazosasn memoouka OUAZHOCMUKU peaiu3auuu npozpamm pepopmuposanus u
Pazeumus mamoHceHHOU CyHcobl

HecMmoTps Ha BBISBICHHBIN pa3pbiB B A€ATEILHOCTH TaAMOXKEHHBIX OPraHOB, B HALIIEM
HAayYHOM HCCJIEIOBAaHUU TMpeiaraercs MPUMEHATh 0a30BYIH0 METOAMKY AWAarHOCTUKH B
MpoLIecCe pealn3aluu  MporpaMM peGopMHUpPOBAaHUS U PA3BUTHUS TOCYAAPCTBEHHOM
TaMO>KEHHOHN CIY)KOBl. DTy METOAMKY MOKHO Oy/eT YCIENIHO NMPUMEHHUTHh B pealu3aliu
MOCJIEYIOLIETO UKIIa pehOpPMUPOBAHUS TAMOKEHHOM CITyKOBI.

JlnarHocTuka SKOHOMHMYECKON CHUCTEMBbl — COBOKYIMHOCTb HCCJIEIOBAHUN IS
ompezneneHuss ene  (QYHKIUOHHPOBAHHS  XO3AWCTBEHHOro O00bEeKTa (BEIOMCTBA,
OpraHu3aIiy, NPEANPUsATUs), CHOCOO0B UX JOCTHXKEHHUS, BBISIBIICHUS MIPOOJIEM M BAPHAHTOB
ux pemieHust [12]. JluarHocTMKa — 3TO KOMIUIEKC HUCCIEAOBAHUM, COACPKAIMM TaKue
METO/Ibl, KaK aHAJIU3 U OLICHKA.

Informal document WP.30/AC.3 (2014) No.1, UNECE, http://tfig.unece.org/contents/guidelines.htm
KittoueBrpie mokaszaTenu gestensHOCTH [ocynapcTBeHHO# (rckanpHOM ciyx0b1 Ykpawasl (KPIs) Opum
pa3paboTraHbl u yrBepxkneHsl 27.09.2016 rtoma MunmcTepcTBOM (pUHAHCOB Y KpauWHEI, http://
www.minfin.gov.ua/uploads/redactor/files/KPIL.pdf
¥ http://www.mdoffice.com.ua/pls/mdoffice/aSNewsDic.getNews?dat=01112010&num_c=180732
www.eba.com.ua/files/documents/EBA_Custom Index 2 Ukr.ppt.

Tamoorcennuiti nayunwiii scypuan Ne 2, 2016

155



Customs Scientific Journal CUSTOMS

Ha3Hnauenune quarHoCTukH:

— OIIGHKAa COCTOSIHHS, IUIAHHUPOBAHUE pA3BUTUSA, SPPEKTHUBHOTO HCIHOIH30BAHUS
ONaroNmpusATHBIX BHEIIHUX W BHYTPEHHUX BO3MOKHOCTEH, MPEAOTBpAIlCHUE HETaTHBHOTO
BO3JEHCTBUS YIpO3;

— BBIpa0OTKa OOMIMX TMPEACTABICHUH O TYTAX pEImeHus MmpodiaeM, KOTOpbhIe
CHIDKAIOT 3()(h)eKTUBHOCTD JICATEIILHOCTH, MPETATCTBYIOT Pa3BUTHIO;

— BUJICHUE BO3MO>KHOCTH, 000CHOBAaHUE HEOOXOAMMOCTH CUCTEMBI MEPOTIPUATHH, UX
MPUOPUTETHOCTH, CPOKOB UX PEATH3aLNU U OIIeHKa YPPEKTOB;

—  BbIpa0OTKa  peIIeHHH  TO0  aKTHBH3alMU  HMEIOIIHUXCA  PECypcoB,
COBEPLIECHCTBOBAHNE CIIOCOOOB UX MCI0JIb30BAHUS B IIPOLIECCE JIEATEIBHOCTH.

OYHKIIMA JUArHOCTUKH: TIO3UIIMOHHBIA aHalU3, BBISBIAIONINN OTpEIeIeHHbIE
MO3ULMU TAMOXXEHHON CIyXObl B COLMANbHBIX CTPYKTypax OOIIECTBa, pa3InuydHbIe
COCTOSIHUSI TaMO>KEHHOM IMOJINTUKH, KOTOpPbIE CYIIECTBEHHO pa3JIMYarOTCsl B OLIEHKE,
BO3MOXHBIX HANpaBJICHUSIX U METOJaxX €€ pealu3aluu; Npo(QUIbHbIA aHaIU3 — BbISBICHHE
obuiero mnpoduis N0 TrpajgalusM MPU3HAKOB TOTOBHOCTU M 3aHMHTEPECOBAHHOCTH B
W3MEHEHUSX.

B mpouecce naedaTenbHOCTH TaMOXKEHHOW CIyObl M €€ OpraHoB B acCIeKTe
peayiM3allMii TaMOXXEHHOW TMOJMTUKM M TOporpamm pedOopMUPOBAHUS JI€ATEIbHOCTH
TaMO>KEHHOM CIIy’KObl BO3HUKAJIM M BO3HUKAIOT JIOBOJILHO YCTOMUYMBBIE CUTyal[MH, KOTJa
TPaJWLIUN CUCTEMBbl IPAKTHUECKOHN JEATEIbHOCTH IpeKpaliain o0ecreurnBaTh BbIIIOJIHEHHE
MMOCTaBJICHHBIX TIEpe]l TAMOKEHHOM CITyk001 3a7a4. Takue cutyaruu, B 3aBUCUIMOCTH OT UX
XapakTepa, ONpEeNeNaoT Kak “pa3pbiBbl’, Tak M “‘y3kue mecta’. [lonstue “‘pa3pbiB”
UHTEPIIPETUPYETCS KaK HECOOTBETCTBHE MEXAY 3aJaHHBIMM  TpeOOBaHMSIMH U
BO3MOXHOCTSIMU B cdepe AeATeIbHOCTH TaMOKEHHOM CITy>KObl B LIEJIOM HJIH K€ JJIsl TOTO
WJIM UHOTO HAIPABJICHUS JEATEIBHOCTU B peaM3alliy 3a/1a4 TaAMOKEHHOW MTOJIUTHUKH.

B nesnoM oM posBIIAIOTCS KaK:

— HECOOTBETCTBHE, HapyLIEHHE CBSA3H, COTJACOBAHHOCTH MEXIy 4YeM-TO (TOYKa,
BOJIM3U KOTOPOU ABMKEHUE MO TPACKTOPHH, KOTOpAs CII0KUIIACh, HEBO3MOXKHO);

—  HapymeHus  (OTCYTCTBHE,  HENpPOCJIEKUBAEMOCTb)  HEMOCPEICTBEHHBIX
3aBUCHMOCTEN U CBsI3€l B COBOKYITHOCTH B3aUMOCBSI3aHHBIX ITPOLIECCOB, NPEEMCTBEHHOCTH
MEKly HUIMH U UX JIEMEHTaMU;

— COIIOCTaBJICHUE alIbTEPHATUBHBIX CIIOCOOOB IMpEICTaBICHUS JEHCTBUTENBLHOCTH B
(dhopme TOM UITH UHOM OTITIO3UIIUH.

[Tonatue ‘“y3kme Mecta” TpakTyeM Kak TPYIHOCTH, OOYCIIOBJICHHBIC TEMU WIIU
MHBIMH (paKTOpaMH, OTPAaHUYEHHUSMHU B JOCTHKEHHUHU 3aJJaHHOTO A deKTa.

[IpyurHBl BO3HUKHOBEHHS TaKUX “Y3KMX MECT’ U pa3pblBOB B CHCTEME
NEeSITeNLHOCTH, M0 HAllIEeMYy MHEHHIO, MOTYT ObITh CAMBIMHU Pa3HOOOPa3HBIMHU:

— U3KUBAIOT ce0S HEKOTOPBIEC U3 UMEIOIUXCS CPEJICTB U MIPUEMOB, TEXHOJIOTHH;

— BXOJUT B IPOTHBOPEUYHE C MEHSIONIMMUCS YCIOBUSIMH CUCTEMA OpraHU3aluu
NEeSITEeNbHOCTH U CTAHOBUTCSA HEOOXOMMBIM MHAS €€ OpraHu3allus.

B Takux cuTyanusx HyXHbI Oojiee-MEHEe CYIIECTBEHHBIH MEPEecCMOTpP TaMOKEHHOMN
MOJIMTUKA M OTHOCHUTEIBHO OBICTpasi IMepecTpoiika CUCTEM MIESITeNBHOCTH B IpOIEcce
peau3ainuu nporpaMm peopMUPOBaHUS U Pa3BUTUS TAMOKEHHOM CITyKOBI.

B cBoem T1pyme “OcHoBbl MeHeKMeHTa” ydeHble M. Meckon, M. Anbbepr,
@. Xenoypu OTMETUIIM, YTO MPOLIECC YIpPaBJIEHHUs, O€3 KOTOPOrO HE MOXKET CYyLIECTBOBATh
HU OJIHA OpraHu3aIys, 3aKI0YaeTCs B peanu3anu GyHKIUNH yIpaBlIeHUs: TIIaHUPOBAHUS,
OpraHu3alii, MOTHBALMU, KOHTPOJIA M peryirupoBaHus. Ha Bcex srtamax peanuszanuu
GYHKIMHM ynpaBlieHUs BO3MOXKHO UCTIOJIb30BaHUE METOOB JUArHOCTHKH [15].

Tak, BO BpeMs IUIAHMPOBAHHSI MOKET BO3HUKHYTh HEOOXOIAMMOCTH JMArHOCTHUKH
uMmeromuxcs npobneM. B peanuzaimu (QyHKIMH OpraHu3allid BO3MOKHO IIPOBEJCHHE
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CTPYKTYpHOW JMarHOCTHKHU. Pa0oTas C mepcoHAlioM OpraHu3alid, TO €CTh peallu3ys
(YHKIIMIO MOTHBAIIUK, BO3MOXHO OCYIIECTBIIATH TUATHOCTHUKY IMEpcoHana. Peanmsys nBe
TECHO B3aMMOCBSI3aHHBIE (DYHKIIMU — KOHTPOJIb M PETYyIUPOBAHUE, — MBI OCYIIECTBIISIEM
(YHKIIMOHATBLHYIO TUATHOCTHUKY.

Ilenp JAMAarHOCTUKM BBITIOJTHEHHS IMPOTPaMMbl  peOpMHUpPOBAHHS TaMOKCHHOMN
CITy’KOBI COCTOUT B CJIETYIOLIEM:

— ToBbIIIeHHE ¢ A((EKTUBHOCTH HAa OCHOBE CHCTEMHOTO H3YYCHHUsS BCEX BHJIOB
NESTETPHOCTH W TPUHATHIX PEIICHUM, 000O0IIeHne pe3ynbTaToB. 3aJauyd JUArHOCTHKHU
NEeSITETLHOCTH OPraHU3alliN:

— UICHTH(UKAIUS PEaTbHOTO COCTOSHUS aHAIM3UPYEMOTO 00BEKTa;

— UCCIIEJIOBaHME COCTaBa U CBOWCTB OOBEKTa, €ro CpPaBHEHHWE C W3BECTHBIMH
aHaJIOTaMH WK 0a30BBIMH XapaKTEPUCTHKAMK, HOPMATHBHBIMU BEIIMYNHAMH,

— BBISBIICHUE W3MEHEHUH B COCTOSIHHM OOBEKTa B IMPOCTPAHCTBCHHO-BPEMEHHOM
aCIIeKTe;

— YCTaHOBJICHHME OCHOBHBIX (DAaKTOPOB, BBHI3BABIIUX W3MCHECHUS B COCTOSHUU
00BeKTa, ¥ MPUHATHE BO BHUMAHUE MX BIIMSHUS;

— MPOTHO3 OCHOBHBIX TCHICHIIUN JIESATEITHHOCTH.

[IpenMeToM TUArHOCTHKH BBHITIOJHEHHS TTPOTpaMM PeOPMHUPOBAHUS TAMOKCHHOMN
CIyKOBl  SIBIIICTCS aHAW3 PE3yJbTaTOB IO BBITOJHEHHUIO IICJIEBBIX YCTAaHOBOK,
paIrMoOHATBFHOCTH UCTIOJIB30BAHMS BCEX BUIOB PECYpPCOB, OIIEHKH 3 (HEKTUBHOCTH.

OOBbeKkTaMH TUArHOCTUKH BBITIOJHEHHS TPOTpaMMBbl PePOPMHUPOBAHUS TaMOKECHHOM
CITyKOBI SIBJSIETCS BBITIOJIHEHHE IE€JIEBOM TPOTpPaMMBbI B IIEJIOM M Pe3yJIbTaThl palbOTHI
3aJICHCTBOBAHHBIX B MPOIECCE TUATHOCTHKHU TOCYIAPCTBEHHBIX CIY)KO M HX CTPYKTYPHBIX
noapaszaeneHuid. Jpyrumu cioBamu, 00BEKT — 3TO COBOKYITHOCTD TOJIPA3/ICIICHHI CHCTEMBI,
KOTOpbIE MOJIBEPraloTCs PyKOBOAAIIEMY JIEHCTBUIO U Yepe3 CBOU crenuduueckue GyHKIUN
peain3yloT YKa3aHHOE JeiCTBHE B IPOLECCE BBIMOJIHEHHUS LENeBbIX MporpamM. CyObekT
yIOpaBiIeHUS MOXXHO ONPEIENUTh KaK COBOKYMHOCTb MOJpPAa3/IelICHU CHCTEMBI, KOTOpPas
MOCPEJCTBOM  BBITIOJIHEHUS cHelupUUeckuXx (GYHKIMM OCYIIECTBISET PYKOBOJSIIEE
JeCTBHE B MpOIIecCe PeaaTnu3alii 1eJIEBbIX TPOrpaMM.

AHanu3upoBaTh CYOBEKT yIpaBiCHUS B OTPbIBE OT OOBEKTAa O3HA4YaJIO ObI
paccMmarpuBaTh HAACTPOWKY 0e3 aHanm3a 0a3uCHOIl CHCTEMBbI, KOTOPOM B JJaHHOM Ciydae
SIBJISIETCSA OOBEKT YIPABJICHHUS.

B pesynbpraTe onpeneneHus 00beKTa U LENEH UCCIEOBaHUS TUArHOCTHUKA CHCTEMBbI
yIpaBlIeHUsS SBISETCS KOMIUIEKCOM MEPOIPUSTUI, HANpaBICHHBIX HA BBISBICHUE ‘‘Y3KHUX
MecT” U “pa3pbIBOB” B MPOIECCE BBHIMOJHEHUS LIETIEBBIX Tporpamm [12].

JlnarHocTvka BBIMOJHEHUS MPOTrPaMMbl PeOpPMHUPOBAHUS TAMOXKEHHOU CIYKOBI
OCHOBBIBAETCS Ha KOMIUIEKCHOM H3Y4YEHHH IPOLIECCOB M PE3YyIbTaTOB peaTu3aluu U
BBISIBIICHHH OCHOBHBIX MPUYMHHO-CIIEACTBEHHBIX CBsA3eil. OHA CONIEPKUT:

— HCCIIEZIOBAHHE COBOKYIMHOCTH TEXHOJOTHYECKHX, COIUAIbHO-DKOHOMUYECKHX,
MPABOBBIX, 9JKOJOTHMYECKUX M JAPYrUX MporeccoB (HOPMUPOBAHHS, TMOCTPOCHHUS H
(GYHKIIMOHUPOBAHUS CUCTEM YIPABIICHUS [IPOrpaMMaMu;

—  BBIABIIGHHE  TPUHIUIIOB  TIOCTPOEHUS  OPraHU3AIMOHHBIX  CTPYKTYD,
o0ecreynBaroINX BHIMOJTHEHUE TPOTPaMM;

— OUEHKY dS(PQPEeKTUBHOCTH MPUMEHSEMBIX METOJ0B  WH(GOPMAIMOHHOTO,
MaTepHUaTbHO-TEXHUYECKOTO U KaJPOBOTO 00ECIIeUCHHUS.

JlnarHocTvka BBITIONHEHUS MPOrpaMM pPePOpMHUPOBAHUS TaMOKEHHOUM CITYKOBI
MMeEeT PAJl OCHOBHBIX HAIPABICHHUIA:

— BBIBIICHHE OCHOBHBIX TPUEMOB aHAIW3a COCTOSHUS M  HCIOJIb30BaHUS
MaTepHUaTbHBIX, TPYJIOBBIX U (PMHAHCOBBIX PECYPCOB;
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— YCTAHOBJICHHE IyTe MOBBIMICHUS 3(PPEKTUBHOCTH pEaTM3alMU MPOrpaMMbl Ha
OCHOBE ITPOTPaMMHO-1I€JIEBOT0O TI0JIX0/1a B YIIPABJICHUH;

— OLICHKA PE3yIbTATOB pealn3aliy IPOrpamMM;

— OLIEHKA HCII0JIb30BaHUS (DUHAHCOBBIX, TPYAOBBIX U JIPYTUX PECYPCOB.

Ha puc. 2 npencraBieHbl BUbl TMarHOCTUKH, KOTOPBIE CYILIECTBYIOT B IPOrPAMMHO-
LIEJIEBOM TOAXO0/I€ B YIpaBjieHuu [3].

Buanl imarHocTHKH

I1o 0bvexmy ouaznocmuku Ilo nepuoouunocmu npogedenus
CtpykTypHas @yHKIMOHATbHAS Cucrematnueckas Onm3oaudecKas
Opraamu3anuoHHas OO0mas

Ilo ocobennocmu npogedeHus

Ilo gpopme oyenxu
pe3yrbmamos
CraTtucruueckast OxcneprHas
KomuectBennas KauectBennas ®dakTopHas

Puc. 2. Buowi ouazrnocmuxu

W3 mpencraBieHHBIX BHIOB THATHOCTUKU MO OOBEKTY JMArHOCTHKH Pa3IH4aroT
CIIETyIOIIHE €€ BUIbI:

— CTPYKTYpHas, OCHOBAaHHas Ha JEKOMIIO3MIMU OOBEKTa, KOTOPBIA M3ydaeTcs, U
U3y4YECHUH CTPYKTYPHBIX XapaKTEPUCTUK €TO JIEMEHTOB;

—  (yHKIMOHAJBHAs, KOTJa  HWCCIeayeTrcs  mpouece  (YHKIMOHHPOBAHHS
(lesiTenbHOCTH) OPraHU3AIMOHHBIX CTPYKTYp, KOTOpBIE HEMOCPEICTBEHHO OOECICUMBAIOT
BBINTOJTHEHHUE LIEJIEBBIX IPOTPaMM;

— OpraHM3allMOHHAas, KOTOpas SBJSIETCS TEXHOJOTHEH aHamu3a COCTOSHUS H
IIOMOTAaeT BBISIBUTH MNPOOJIEMHBIE MOMEHTHI B pabodeM Tpolecce, MOArOTOBHUTH
PEKOMEH/IAIINH 110 ONITUMU3ALUH BBITIOJTHEHUS LIEJIEBBIX IPOTPAMM.

B mponecce BBIMOTHEHUS TPOrpaMMbl peOPMUPOBAHUS TAMOKEHHOH CITYKOBI
IpeaaraeTcsi OCYLIECTBISATh TaKHE BHIbl JHATHOCTHKH, KakK: (YHKIMOHAJIBHYIO |
OpraHU3alMOHHYIO.

[To meproANYHOCTHU MPOBEACHHUS:

— CHCTEMaTHuecKas JMarHoCTHKa IpeanojaraeT MOCTOSIHHOE HCCIIE0BaHUE
Iporiecca BBIMOJIHEHHs TPOTpaMMbl pe(pOPMHUPOBAHUS TAMOKEHHON CITykOBI;

— 3NM30JMYecKas (TOYeYHas) JUArHOCTHKA OCHOBaHA Ha NMEPHOANYECKHX Pa30BBIX
HCCIIEIOBAaHUAX IIpOllecca BBIMOJHEHUS MPOrpaMMbl  peopMUPOBaHHS TaMO>KEHHON
CITY>KOBI.

JUiss  BBINOJIHEHUS  OpOrpaMMbl  peOpMHUpPOBAHHUS  TAMOXKEHHOH  CITyXOBbI
MPEUIaraeTcsi OCYLIECTBIATh 3MU30NYECKYI0 JAUArHOCTUKY MOCTOSIHHO C MHTEpBAJaMH B
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OJIUH TOJI.

ITo popme orieHKH pe3ynbTATOB:

— KOJIMYECTBCHHAsI TUAarHOCTHKAa OOOCHOBBIBACTCS HEOOXOTUMOCTBIO OIPEACTICHHS
KOJIMYECTBEHHBIX XapPAaKTEPUCTHK ASKOHOMHYECKHX PE3YJIbTATOB BBITIOJHEHHS [EICBBIX
nporpamm. Llenb 3Tor0 BUIa TUarHOCTUKUA COCTOUT B M3MEPEHUU, CPAaBHECHHUH PE3yJIbTaTOB,
YPOBHS 3aTpaT, YCTAHOBJICHUH KOJMYECTBEHHON MEPHI BIUSHUS PA3TUIHBIX (PAKTOPOB;

— Ka4eCTBEHHAsl TUarHOCTHUKA OCHOBAaHA HA KAYECTBEHHBIX CPABHUTEIIHHBIX OIICHKAX.
Ee menp — BBIABIEHHWE OCOOCHHOCTEH OINPEACICHHOTO COCTOSIHHST M €r0 BHYTPEHHUX
B3aMMO33aBUCUMOCTEM.

Bo BpeMs BBIIOJHEHHUS TPOTpaMMbl peOPMUPOBAHHS TAMOKCHHON CITYKOBI
MpeyIaraeTcs OCYIMECTBIATh KOJMISCTBCHHYIO U KAUeCTBEHHYIO IMarHOCTHKY.

[To ocobeHHOCTH MTPOBEIEHUS:

— CTaTUCTHYECKas JMArHOCTHKAa OCHOBaHA Ha WCCIICOBAaHUHM XapaKTEPHBIX
OCOOCHHOCTEH H 3aKOHOMEPHOCTECW PAa3BUTHS IyTeM MPUMEHCHHS MaTEeMaTHKO-
CTATHCTUYECKUX W IKOHOMHKO-CTATHCTUYECKUX METOJOB. 3aBepIacTcs HHTEPIpPETAIe
MOJIYYECHHBIX PE3YIbTATOB, (POPMYTUPOBKONW TEOPETUYECCKHX W MPAKTUYCCKUX BBIBOJOB H
MPETI0KEHUH;

— (hakTOpHAsS JMArHOCTHKA OCHOBaHA HAa NMPUMEHEHUU MeTo/a (PaKTOPHOTO aHAJIH3a,
OTIpEJICIICHUU W JICTATBHON OICHKE KKJIOW MPUYHHBI, KOKI0r0 (aKkTopa, KOTOPHIE MOTYT
MPUBECTH K BO3HUKHOBCHHIO OTKIIOHCHHHA (DAKTUYECKHX PE3YJIbTATOB JEATCIHHOCTH
OpraHM3aIiK OT IIAHOBHIX;

— DKCIIEPTHAS TUArHOCTUKA OCHOBAHA Ha MCCIICIOBAaHUH XapaKTEPHBIX 0COOCHHOCTEH
W 3aKOHOMEPHOCTCH pa3BUTHS IIyTeM NPHUMCHECHHS KOMIUIEKCA JIOTHUYECKUX H
MaTeMaTHYeCKHUX IMPOIleyp, HAMPaBICHHBIX Ha MOJY4YE€HHE OT CHEIHATUCTOB (IKCIEPTOB)
nHpopManuu, ee aHaau3 u 0000IIeHHE.

B mpouecce BbIMoIHEHUS MporpamMmbl peOpMUPOBAHHS TaMOXKEHHOM CIIyKOBbI
MIpeIaraeTcsi OCYIIECTBIATh CTATUCTUYECKYIO, (DAKTOPHYIO U IKCIIEPTHYIO IUarHOCTUKH.

Takum 00pazoM, MOXXHO copmMyaUpOBaTH OmNpeneieHHbIE TPeOOBaHMS K 0a30BO
METOJMKE  OCYIIECTBJICHUS TUArHOCTMKM B TpOIECCe peali3allid  MPOrpaMMBI
pedopMUpOBaHUS TAMOKCHHOU CITYXKOBI:

1) no 00BEKTY AUATHOCTUKHU — OCYIIECTBIIEHNE (DYHKIIMOHAIBLHOM, OpraHU3aMOHHOMN
JMAarHOCTHUKH;

2) 1O TEePUOJUYHOCTH TMPOBEJIEHUS —  OCYILECTBICHHE IEPUOJUUYECKOMH,
AMU30AMYECKOI TMarHOCTUKU C MHTEPBAJIOM OJIUH TOJ;

3) o opme OLIEHKHU PE3yJIbTaTOB — KOJIMYECTBEHHASI U KaYeCTBEHHAsI TUAarHOCTHKHY;

4) mo 0COOCHHOCTHM TIPOBEACHHS — CTAaTHCTHUYeCKas, (aKTOpHas, OHKCIEepTHas
JIMArHOCTHUKH.

Jnis  ocyliecTBieHUS JAMAarHOCTUKH B  MPOLECCE peanu3aldd  MPOrpaMMbl
pedopMupoBaHHUS TaMOXXEHHOH CIyObl B KauecTBe 0a30Boil MeToauku (oOirue
MOJIOKEHUSI, KOTOPbIE MOTYT OBITH OCHOBOM JIJIs1 pa3pabOTKU METOAUK) MOKHO TIPEIOKHUTh
clenaymolee:

— JMAarHOCTHKA BBIMOJIHEHHS MporpamMmbl peOpMUPOBAHUS TAMOXEHHON CITY>KOBI
MPOBOJUTCS C IENbI0 OLIGHKM KayecTBa BBIMONHEHUS 3a7ad YIpaBICHHUS B IIpoIecce
peau3aiuy NporpaMMel;

— pe3ynbTaThl JTUATHOCTHUKU JOJDKHBI OBITh OPraHU3allMOHHO-YKOHOMHYECKUM
000CHOBaHHEM HEOOXOJAMMOCTH M3MEHEHUH WK MpeoOpa3oBaHMil B MPOIECCE BHIMOIHEHUS
MpOorpaMMbl  Ha OCHOBE MPOTPAMMHO-IENIEBOTO TOJAXOJd, WIA TOJITBEPKICHHEM
MPaBUJIBHOCTH U apTYMEHTHPOBAHHOCTH MPOBEACHHOMN paOOThI U MIPUHSATHIX PELICHUM;

— OCHOBHOM IIeNIbI0 JMATHOCTUKU SIBIISIETCS OTpeAeNiCeHHUEe MaHHBIX, HEOOXOIUMBIX
JUIS BBISIBIICHUS TyTel MOBbBIIeHHS d()(HEKTUBHOCTH ACITEILHOCTH YIPABISIEMOTO 00bEKTa
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3a CYET COBEPIICHCTBOBAHMSI €I0 CUCTEMBI YIIPABJICHHUS.

[lepBoouepeHBIM KOMIUIEKCOM pPAa0OT IO UarHOCTUKE B IMPOTPAMMHO-IIETICBOM
MOJIX0/€ SIBJISIETCSI COOp JAHHBIX O CIY)KEOHOW M YIpaBJIIEHYECKOH JESATeIbHOCTH, TO €CTh
OpraHu3ansi ¥ TMpPOBEACHUE IMArHOCTHYECKOTO OOCIETOBAaHHUS IPOIECCa BBITOJIHEHHS
porpaMMbl - peOpPMHUPOBAHHSI TaMOKEHHOUW CiayxObl. OJHAaKO WENbI0 00CIeIOBAHHUS
JIOJDKHO OBITh HE TPOCTO H3YYEHHE [IOCTUTHYTHIX pE3yJbTaTOB, a BBISBICHHE BCEX
MOJIOKUTEIBHBIX U OTPULATEIBHBIX (DAKTOPOB, KOTOPHIE UX 00YCIOBHUBIIHUX.

B mpouecce MMarHOCTUKM JMOJDKHBI OBITH BBISICHEHBI OCHOBHBIC ITyTH MOBBIIICHUS
KadecTBa BBIMOJHEHUS 3374 yIOPaBIEHHS C MOMOIIBI0 3KOHOMHKO-MAaTeMaTHUYECKUX
METOJIOB JUIS JIOCTH)KCHHUS COHOPMYIMPOBAHHBIX IEJe H KPUTEpUEB JCATEIbHOCTU
TaMOYKEHHOUN CHCTEMBI, OIIEHKH BaKHOCTH 33724 YIPABICHHUS U YCTAHOBJIICHHUS TPHOPUTETOB
WX BBITIOJHEHUS. YHUBEPCAIHHBIM O0O0OIIAIOIIMM METOJJOM IHArHOCTHKH BBITIOJHEHUS
porpaMMbl  peQOpPMHUpPOBAaHUS  TaMOKEHHOM  CIYyKObl  SIBISIETCS  MOCTPOEHUE
OpraHu3aIMOHHO-(QYHKIIMOHATHFHOH MOJEIH Ha OCHOBE IPOrPAaMMHO-IIETIEBOTO TIOJX0Ja
[19].

Bo BpeMss nuarHocTMpOBaHUS ~ OpraHU3alMOHHO-(QYHKIMOHAbHAs  MOJEIb
MOJIEPHU3AIMA MOYXKET CO3/1aBaThCsl JBYMsl MyTsMU. [lepBBIi TyTh 3akiodaeTcs B
(dbopmupoBaHuM 00X (GYHKIMHA M 337a4 MPOrPaMMHO-IIEJIEBOTO YIIPaBJIEHUsI; BRIPAaOOTKe
MOCJIEIOBATEIFHOM eTalM3alluy 3a/1ad YIPaBJIEHUS, YTO JIOJKHO 00ECIEeYUTh MOCTPOCHHE
CcBOE0Opa3HoOro “mepeBa’” 3a/1a4 yrnpaBlIeHUs peaTnu3aliel MeJIeBhIX MPOTPaMM.

Takoit moaxox “oT 3a1a4” MO3BOJIAET YETKO OMPENAETUTh UX MEPEYEHb, B3AMMOCBSI3b,
uepapxuto. “JlepeBo 3amad” — 3TO OCHOBA JUIsl pa3pabOTKU TPEOOBAHHWM K METOJaM HUX
BBINIOJIHEHUS, OPraHM3AaI[MOHHOM  CTPYKType  ammapara YOpaBlieHUs, a  TaKxke
uHpopmanroHHoro obecreyeHus. OJHAKO MPH TaKOM MOJXOJE, B CBSI3U CO CIOXKHOCTBHIO
yOpaBlIEHUS BBINOJIHEHHEM MpPOrpaMMbl  pedOpMUPOBAHMUS  TaMOKEHHOM  CITyXOBbI,
HEKOTOpBIE 3a/1aui (PYHKIIUU YIPaBJICHUS MOTYT HE 3aMeUaThCsl.

lpyro#i myTh OCHOBaH Ha TMPUMEHEHHMM B KayecTBE HAyaJIbHOTO MOMEHTa
MOCTPOCHUSI ~ OPraHMU3allMOHHOW  Mojenu  cxembl  (doTtorpaduu) wid  MeToda
KPAaTKOBPEMEHHOM MNaMsTH JIEUCTBYIOLIETO MPOTrpaMMHO-IIENIEBOro yrpasieHus. OCHOBOU
ATOr0 TMOJX0Ja SBJSAETCS YCTAHOBJICHUE OPraHU3AlMOHHOW CTPYKTYPhl JEHCTBYIOIIEH
CUCTEMBbI YIPaBJICHUS BBINOJIHEHHUEM MPOrpaMMbl peOpMUPOBAHUS TaMOKEHHOM CITyXOBbl,
ompejeNieHusl 3aaad, KOTOpble OYAYT BBINOJIHATHCS OTACIbHBIMH  HCIIOJHUTEISIMH,
pa3paboTka ‘“‘nepeBa” 3a7ay YNpPABJICHUS BBINOJHEHHWEM IPOTPaMMbl B COOTBETCTBHH C
JIEUCTBYIOIIEH OPraHU3allMOHHON CTPYKTYPOil.

bazoBas MeTonMKa OCYyHIECTBJICHHS JWAarHOCTUKA B MPOLECCe peaTu3aluu
MPOrpaMMbl peOpMUPOBAHUS TAMOKEHHOM CITy>KOBI IIpeyIaracT BBOAUTH JONOJHEHUS WUIH
MPOBOJMTH COTJIacoBaHUs (pakTuueckoro “mepeBa” 3amau peopMUpOBaHUS C HOBBIM
“nepeBoM” 3a7au peOpPMHUPOBAHUS TAMOXKCHHOMN CITY)KOBI, KOTOPBIE BBITEKAIOT M3 aHAIN3a
T€09KOHOMHUYECKUX TEHJIEHIUH, 4YTO 00ecrneynBaeT OpPraHUYeCKOe COYETaHHE JIBYX
MOAX0JI0OB TIOCTPOSHUS OPraHU3aIMOHHON MOAETH pehOpPMUPOBAHHUSL.

OpranuzannoHHO-(YHKIIMOHATIbHAs MOJENb CTPOUTCA B JIBa dTama: 1) mocTpoeHue
OpraHu3alMOHHO-(QYHKIIMOHAIBHON MOJENTH CYIIECTBYIOIIEH CHCTEMbl  BBIMOJIHEHUS
MPOrpaMMbl; 2) MOCTPOCHHE OPraHU3aIMOHHO-(PYHKIIMOHATBHON MOJENN MEepCIeKTUBHOMN
CUCTEMBI BBITIOJIHEHUS [TPOTPAMMBI.

Takum oOpa3om, opraHu3aMOHHO-(QYHKIIMOHAIbHAS MOJENb SIBISETCS HCXOJHBIM
MOMEHTOM U OCHOBOM 0a30BOi METOJAMKH TPOBEACHUS JAUArHOCTUKU pealld3aliu
MpOrpaMMbl peOpPMHUPOBAHUS TAMOXKEHHOU CITYXObI, ONpeAesieT OCHOBHBIE HAIIPaBICHUS
pedopMupoBaHus, CHOCOOCTBYeT H OOJeryaer BBISIBICHHE HEJOCTaTKOB B CHUCTEME
YIOPaBICHUs pealn3anueld nporpaMMbsl. B kauecTBe MeTona s NpPUMEHEHHUS B Ipolecce
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JMAarHOCTUKH MOYKHO TMPEUIOKUTh METOJI OpPraHU3alMOHHO-()YHKIIMOHAIBHOTO aHaIu3a
(ODA).

Msbl cunTaem, 4To 3Ty 0a30BYI0 METOJIMKY MOXKHO YCHEIIHO MPUMEHSATH KaK s
JMAarHOCTHKHM peai3alliy IIEJeBBIX 3a7ad TaAMOXXCHHOM CITy)KOBI, TaK M JJISl TUarHOCTUKU
CUCTEMBI YIIPaBJIECHUS TAMOKECHHBIMHA OPraHAMM.

BoiBOABI

[Ipemmokennass 0a3oBasi METOJMKA TPOBEICHUS JAUATHOCTHKH  BBITIOJHEHUS
porpaMMmel  peopMHpOBaHUS TAMOXKCHHOW CIIY)KObI JIOJDKHA CTaTh 3(PQEeKTHBHBIM
METOJIOM COBEPIICHCTBOBAHUS yIMPaBICHHUS peOPMHUPOBAHUEM TaMOXKEHHOW CITY>KOBI, YTO
MO3BOJIUT CO3/IaTh aJJaNTUBHYIO 32 IIUKJIAMHU, TEMIIAMU, PUTMaMU HETIPEPHIBHYIO HHIYCTPUIO
MOJTY4YSHUS T0CTATOYHOM MH(GOPMAIINH, TIPEBPAILCHUS €€ B 3HAHUS JJIsl IPUHATHUS PEIICHUs
B TaMOKEHHOM crucTeMe, YTO U TapaHTHPYET yCIIeX.

Takass KOHTPOJUTMHTOBAass U MOHUTOPHUHIOBAs JUArHOCTHKA CHUCTEMbI 3HAUYUTEIHHO
MOBBICUT YPOBEHb KauecTBa H A(PPEKTUBHOCTH KOHTPOJS BHEIIHEIKOHOMHUYECKOU
NESITEIbHOCTH B YCIOBUSX TIJI0OOAIM3allid M OTKPOET KaK pEeaklMi0 Ha M3MEHEHUs BO
BHEITHEAKOHOMUYECKON JIeATEIbHOCTH HOBBIE TOPHU30HTHI JJIsi HENPEPHIBHOTO Ipolecca
pedopMUpOBaHUS TAMOKEHHON CITYXKOBI.

[IpoBenenune nepruoanyYecKoil TUarHOCTUKYU B Impoliecce peopMUpOBaHUS MTO3BOJIUT
ITOBBICUTH 3¢ dEeKTUBHOCTh peanu3anuu CJIEIYIOLLErO LAKJIA YIPaBIICHUS
pedbopMUpPOBaHMEM TAMOXEHHOW CIyXObl M MOXET OBITh PEKOMEHIOBAHO IS
UCIOJIb30BaHUS B TaMOXEHHON ciyx0e B Mpolecce ee LUKINYECKOW MOJIepHU3alNH
(peopmupoBaHus).

OtHocuTenbHO OOIIEH OIEHKHM BBIMOJIHEHUS MPOrpaMMbl  pedopMUPOBAHUS
TaMO>KEHHOU CITyOBbI ClIeyeT MPeI0OKUTh HIDKECIeIyIolIIee.

Boinonnenue mnporpamMmbl  peOpPMUPOBAHUS TaMOXKEHHONW  CIyKObl  JTOJKHO
OIIEHUBATHCSI HE TOJBKO COTPYIAHUKAMH [ OCynapCTBEHHOM (PUCKATBLHOU CIYKObl YKpauHbI
KaK HUCIHOJIHUTENISMHM, HO U MPEICTaBUTENISIMH SKCIIEPTHOro coBeTta. B cocraB coBera
JOJDKHBI BOWTH KakK MpeCTaBUTENU ['ocymapcTBEHHON (UCKAIbHON CITy>)KObI YKpawHbI, TakK
u npenactaButend HaydHO-MccCieoBaTeNbCKOTO HMHCTUTYTa (UCKAJbHOM  IMOJHMTHKH,
YHuBepcutrera TaMOXKEHHOTO Jena U ¢uHaHCOB, HaydHo-HcCienoBaTENbCKOIO IEHTpa
TaMO>KEHHOTO Jiefia, MpEeACTaBUTEIN 3aKa3uuKa (ML, YIOJHOMOYeHHbIX [IpaBuTenbcTBOM
VYkpauHbl), MpeACTaBUTEIN MPOrpPaMM MHUHUCTEPCTB M BEJOMCTB, YYacTBYIOIIUX B
BBITIOJIHEHUHN MEPOTPUSATUH, SKCTIEPTHl MEXKIAYHAPOIHBIX TAMOKEHHBIX opraHuzanuil. dakrt
OIICHKH peain3alliy MPorpaMM U KayecTBa UX pealn3aliii MOKHO MPEI0OKUTh 0(DOPMUTH B
BHJIE aKTa C MOAMUCSIMU YYaCTHUKOB OLICHUBAHUSL.

3akiaoueHue

060611_[35[ Hay‘IHBIe noAaxoJbl pPA3JIMYHBIX aABTOPOB H HpaKTI/I‘ICCKI/Iﬁ OIIBIT
INPpUMCHCHUA IMPOTPaMMHO-LCIICBOIO MCTOAA AJIA Pa3BHUTHUSA TaMO)KeHHOﬁ CJ'Iy>K6BI, MOXHO
KOHCTAaTUPOBATb, 4YTO HpOFpaMMHO—HeHeBOﬁ METOJ OTHOCHUTCA K 60J'Iee COBPCMCHHBIM
CHOCO6aM yr[paBJIeHI/IH COUAIIBHO-3KOHOMHUYCCKUM PAa3BUTUCM. Hcnonp30Banue »>TOro
METOda YCI/IJ'II/IBaCT I_ICJ'ICBYI-O HaIlIpaBJICHHOCTb FOCY,Z[apCTBeHHOFO yr[paBJ'IeHI/ISI,
O6€CHC‘{I/IBaeT KOMIIJICKCHOCTh U HerepHBHOCTL COIIMAJIBHO-5KOHOMHUYECCKUX HpOI_IeCCOB B
JOCTHMXKCHHUU TIIOCTAaBJICHHBIX ueneﬁ O6H.[€CTB€HHOFO paBBI/ITI/ISI, HpeI[CTaBJ'IHeT CO6OI>1
CI/ICTeMy 3JICMCHTOB MCXAHH3Ma I‘OCY)IapCTBeHHOl"O yr[paBJ'IeHI/IH, HaHpaBJ'IeHHYI-O Ha
peanmaumo I[OJ'IFOCpO‘{HBIX ueneﬁ COIIMAJIBHO-D2KOHOMMUYECCKOT'O pa3BI/ITI/I$[ CTpaHH Ha
OCHOBE HCIIOJB30BaHUs HUMCHOIIUXCS pecprOB N COI'JlaCOBAHUS I/IHTepeCOB Cy'6’beKTOB
COMUAJIBbHO-3KOHOMHWYECCKUX HpOI_IeCCOB. I[aHHBIP’I nporpaMMHo—ueneBoﬁ METOA cAciiall
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BO3MOYKHBIM HCIHOJIb30BAHHE NPHUHUMUIIOB MOJECPHHU3ALMN MEXaHU3MOB TIOCYIAaPCTBEHHOIO
YIPaBJICHUS TAMOKECHHBIM JIEJIOM.

Takke MOXHO TPU3HATH MOCTPOCHHE OPraHU3aAlMOHHO-()YHKIIMOHATEHOW MOJETH
MOJIEPHHU3AIMHA HA OCHOBE MPOrPaMMHO-IICJIEBOTO MOIX0/]a YHUBEPCAIBHBIM 0000IIaI0IINM
METOJ/IOM JUArHOCTHUKH BBITIOJHCHUS MPOTPAMMBI PePOPMUPOBAHUS TAMOKCHHOU CITY)KOBI.
A 06a30BYI0 METOJMKY JUArHOCTUKH PEaTU3allii MPorpaMM peGopMUpoBaHUS TaMOKEHHOM
CIIY’)KObI MOYKHO YCIIEIITHO NMPUMEHSTHh KaK Il JUATHOCTHKH pPEaM3allMH [EICBBIX 33134
TaMOXXEHHOM CITY>KOBI, TaK M CHCTEMbI TOCYJAPCTBEHHOTO YIPABJICHUS TAMOXEHHBIM JIEJIOM
B LEJIOM, a TaKXKe JUIsl LEJIENOJIaraHusl JaJlbHEWIIEr0 HMHCTUTYLIMOHAJIBHOIO Pa3BUTHUA
TaMO>KEHHOM CHCTEMEL.
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Annomauus

HUccnedosanus, npedcmagienuvie 8 OGHHOU CMamve, NPOBOOUIUCL 8 PAMKAX HAYYHO-
uccne008amenbckou  pabomel  Kageopvl NYOIUYHO20 YNPABAEHUS U  MAMONCEHHO2O
aomunHucmpupoganusi Ha memy ‘“‘Pazeumue uHCmMumymos u MeXaHuzMo8 peanuzayuu
MAMONCEHHOU U  HAN0208OU  NOAUMUKU — VKpauHbl 6 YCIOBUAX — UHMESPAYUOHHBIX
mpancgopmayuii”’ (Homep 20Cy0apCcmeeHHou peaucmpayuu: 01140000646,
@dyrHoamenmanvHas,).

Cmamovsi  noceswjena npobremam, ¢ KOMOPbIMU CMAIKUBAIOMC  CYObEKmMbl
BHEULHEIKOHOMUYECKOU OesIMeIbHOCMU, UX YNOIHOMOYEHHble Npe0Cmagument, a maxice
PAboOmHuKU  0peano8 00X0008 U CcOOpPO8 8 npoyecce MAMONCEHHO2O KOHMPOs U
MAMONCEHHO20 OQOPMIIEHUSL MOBAPOS.

B cmambe akyeHmuposano 6HUMAHUe HA HeCO8ePULEHCHEE OMOENbHbIX ACNEKMO8
HAYUOHAIbHO20 MAMONCEHHO20 3AKOHOOAMENbCMEA 8 OMHOUWEHUY KOHMPOJISL MAMONCEHHOU
cmoumMocmu moeapos, HeoOXo0OUMOCMU NPUMEHEHUS. MAMONCEHHbIX NPOYedyp 8 YCIOBUSX
MAKCUMALHOU ONpedeeHHOCMU, OMKPbIMOCIU U MPAHCHAPEHMHOCTU.

Takoice OvLIU paccMOmMpeHbl HANPABNEHUs. 20CYOAPCMBEEHHO20 De2yIUpO8anus 6
chepe  MAaAMOANCEHHO20 KOHMPONs (KOHMPOIb 60 BpPeMsi MAMOICEHHO20 O@OopMIeHUs
moeapoe U KOHMPOIb NOCIe 6bINYCKA MOo8apos 6 c80000HOe obpawjenue (nocm-
MAaMOICEHHbIU  ayoum)), pazeumue KOmMopbixX obecneuum OOCMAMOYHLIN YPOBEHD
KOOpOUHayuu, NJIAHUPOBAHUSL U BbINOJHEHUS MAMOICEHHbIX Npoyedyp. Omo, 8 C60I0
ouepeob, CHUMEN HANPSIJCEHUe 8 OCHPbIX 0NPOCAX KOHMPOLS MAMONCEHHOU CIOUMOCIU U
NpUMeHeHUss Opyeux Mep KOHMPOIs HeNOCPeOCMBEHHO 6 MOMEHN —OCYUleCmeEieHus
MAMONCEHHO20 OPOPMIEHUS MOBAPOS, 3HAYUMENLHO YMEHbUUM NOCIeOCMBUSL O HeBEPHO
NPUHAMBIX peuleHUll, COKpAmum epemsi Ha NPo8eoeHUe MAMONCEHHUX PopMantbHOCmell.

B npoyecce uccredosanus npogeden KoMNapamusHulili aHAIu3 npoodiem, Komopbvle
BOZHUKAIOM 8 Npoyecce peanu3ayuu 20CyOapCmEeHHOU MAMONCEHHOU NOIUMUKU U
OCYUeCmeIeHUsi MAMONCEHHO20 0elld 8 ACNeKme KOHMPOJL MAMONCEHHOU CMOUMOCMU U
HOCM-MAMOICEHHO20 AyOUma.

AHanuz 60npocos, 0CEEWeHHbIX 8 Cmamve, 0aem A8mopamM OCHOBAHUE CHUUMAMDb,
umo npeoodoienue npooaem U OOCMUNICEHUE Pe3YIbMamos, Komopwvle npubauzsam Ykpauny K
€BPONEUCKOMY CO00Wecm8y U NO360M HPUHAMb CMPAHY 6 KA4eCmee DPAGHONPABHO20
Mope08020 NAPMHEPA, BO3MONCHO NPU YCIOGUU YCOBEPUIEHCMBOBAHUSL OClCBYIOUe20
MAMOINCEHHO20 3AKOHOOAMEeNbCMEd, NPUMEHEHUST IPHEKMUBHBIX UHCMPYMEHMOE CUCTEMbL
VIPAGeHus, KOOPOUHAYUU, KOHMPOJs OesmelbHOCMU OpP2aHo8 00X0008 U cOOpos 8
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npoyecce Gopmuposarus 00x0008 Odicema.

Kniouegvie  crosa: mamoodicennoe  0eno,  MAMOICEHHOE  3AKOHOOAMENbCMEO,
MAaMOACeHHble NPOYEOYPbl, MAMONCEHHBIU KOHMPOLb, MAMONCEHHAS, CMOUMOCMb, HOCHI-
MAMOICEHHBIL AYOUM, YNPABIEHUE PUCKAMU.

Beeaenue

CoBpeMeHHBIH  JTall  pealiM3alid  TOCYJApCTBCHHOW TIOJUTHKH B cdepe
TOCYIapCTBCHHOW  TAaMOXXCHHOTO  JieJla  YKpPawHbl  XapaKTePU3YyeTCsl  MOCTOSHHBIM
paciupeHrueM MacmTaboB MEXTyHAPOIHOW TOPTOBIH, YCIOKHCHUEM JWHAMHUKH TOPTOBBIX
MPOLIECCOB, YCHJICHUEM TpeOOBaHWA MEXIYHAPOIHBIX OpraHu3aluidi 1o 00eCreYCHUIO
CBOOOJHOTO JIOCTYIIa HMHOCTPAHHBIX TOBApOB Ha BHYTPCHHHE PBIHKA U CHIDKCHUIO
HallMOHAJBHBIX TOProBeIX Oapbepos [1, C. 179-180].

locynapcTBeHHOE  peryiMpoBaHWE  BHENIHEH  TOPrOBIM  IPEIyCMAaTPUBACT
COBOKYITHOCTh MEPOTIPUSATHH, OCYIIECTBISEMBIX C IEJbI0 00eCTICUeHUsT COOIIIOICHUSI HOPM
TamoxeHHOTO KoJiekca YKpawHbI, 3aKOHOB W JPYTUX HOPMATHUBHO-TIPABOBBIX AKTOB IIO
BOIIPOCaM TOCYJIAPCTBEHHOTO TaMOKEHHOTO JIeJIa, MEKIYHAPOIHBIX JOTOBOPOB YKpPaWHBI,
3aKIIIOYECHHBIX B YCTAHOBJICHHOM 3aKoHOM mopszke' [2]. B yclOBMSX —HEIOCTAaTOYHOTO
FOCYJIapCTBEHHOTO KOHTPOJSI MEPEMENIAEMbIX TOBApPOB, “‘OTKPBITOCTh  HAIMOHAIBHOMU
TaMOXKCHHOH  TEPPUTOPUU IS  MEKIYHAPOJTHOW  TOPTrOBIIH MOJKET HAHOCHTH
SKOHOMHYECKUU ymepd TocyAapcTBY B BHJIE HEYIIAThl B OFOJDKET HAJICKAIIUX CYyMM
TaMO>KEHHBIX IUIaTEeKEH BCIIEICTBHUE:

— VKJIOHEHUS OT WX YIUIaThl B MTOJJHOM 00BbeMe B pe3ylIbTaTe UCKAKEHUS CBEICHUH O
TaMO>KCHHOH CTOMMOCTH TOBApOB,

— pocTa KOHTpabaHHBIX TOTOKOB,

— TaMOYKE€HHBIX MOIIEHHUYECTB ¥ TOMY II0JI00HOE.

C npyroii CTOpOHBI, CYOBEKTHI XO3SMCTBOBAHHS IMPSMO, a TOCYIAPCTBO KOCBEHHO
HECYT PacXo/ibl OT HECOTJIACOBAHHOCTH MPOLEAYP TaMOKEHHOTO KOHTPOJIS U TaMOXXEHHOTO
ohopMIICHHSI M3-3a HETIPEJICKa3yeMOCTH 3aTpaT BPeMEHHU U (DMHAHCOBBIX CPENICTB CYOBEKTOB
xo3siicTBoBaHMs. [Ipu Takux YCIOBHSIX aKTyallU3HpPyeTcs HEO0OXOAWMOCTh MOBBIIICHUS
3¢ ()EKTUBHOCTH  HAIMOHAIBHOW TAMOXXEHHOW TOJUTHKA B cdepe obecrieueHus
0e30TiaraTeJIbHOr0 pearupoBaHus Ha BHEIIHUE BBI30BBI U ONEPATUBHOTO MPOTHUBOACHCTBUS
UX BO3MOKHBIM HEraTUBHBIM MOCIIE/ICTBUSIM.

Henocrtynnenue B~ Omoker  rocyzapcrBa  BCIEACTBHE  KOHTpaOaHbI,
MOIIIEHHUYECTBA, HEKOPPEKTHOTO II€HOOOpa30BaHUSI W HE3aKOHHOW TOPrOBIH, CpEau
MPOYEro, CYIIECTBEHHO MOJpPHIBAET YCIOBHUS 3J0POBOM KOHKYPEHIIMH U HE CIIOCOOCTBYET
HAIlMOHAJILHOMY SKOHOMUYECKOMY Pa3BUTHUIO.

Taxxke HenpeABUACHHBIC 33/IEPKKU Ha TPAHMIIAX YBEIHMUHUBAIOT TOPTOBBIE U3IEPIKKH,
MOJPBIBAIOIINE KOHKYPEHTOCHIOCOOHOCTh TPEUIEpOB U BPEISIT MEXKIyHAPOIHOUM Ienu
noctaBok. Kpome TOro, yBenudeHne OOBEMOB SKCIPECC-TIOCTABOK JUISI MPOMBIIUIEHHBIX
MpeanpusITHil TpeOyeT YCKOPEHHUs MpPOIyCKa YyBCTBUTEIBHBIX KO BPEMEHH TOBApOB 4epes
TaMO>KEHHYIO TpaHuIly. J[aBieHue Ha opranbl J0X0A0B U cCOOPOB OKa3bIBAET HEOOXOIUMOCTD
obecreueHnss COBPEMEHHBIX MEKIYyHApOIHBIX OU3HEC-MOJeNel, YTO TakkKe O0yCIaBIMBAET
noTpeGHOCTh B 60see 3(h(dekTUBHOM 000pOTE TOBAPOB U CBEACHUS K MUHUMYMY 3aJepiKEK
Ha TpaHUIlaXx.

HeobxomumocTh obOecrieyeHHs] MEXIYHAPOJHBIX, TOCYJApCTBEHHBIX, OH3HEC-
MPOEKTOB TPeOyeT OT OPraHoOB JOXOJIOB M COOPOB OMEPATUBHOTO PEAarupOBAHUSI U CBEACHUS
K MUHUMYMY 3aJIep>KeK Ha TpaHuIaX.

' TamosxeHHbIil Komekc YKpauubl: 3akoH Ykpaumsbel ot 13 mapta 2012 poky Ne 4495-VI, cr.4, mm.24

[Onexrponnsiit pecypc]. — Pexxum poctyna: http://zakon2.rada.gov.ua/laws/show/4495-17
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Putopuka TOJIMTUKOB pa3HBIX YpPOBHEH aKICHTHPOBaHA Ha HEOOXOJUMOCTH
CO3JlaHUsl HAlMOHAJIBHOM KOHIENIUU YIPOIUECHHUsS MPOUEAYp TOprosiu. MozaepHHU3anus
TaMOKCHHOI'O BE€AOMCTBaAa ABJISICTCA Ba)XKHOU COCTaBHSIIOH.[efI HaCcTh0 HAIMOHAJIBHBIX
nporpaMm u pedopm.

B cratbe paccMOTpEHBI aKTyajbHblE€ IMPOOJIEMBI TaMO>KEHHOTO KOHTpPOJS TOBapoB
IIprU OCYHICCTBJICHNN BHCIITHCOKOHOMHUYCCKUX OHepaHHﬁ, HCPCHICHHOCTb KOTOPLIX CO34AaCT
psia mpobiieM Ut YKPAauHCKOro Ou3Heca. AKIIGHTHPOBAHO BHUMAaHHE HA 3ajadaX, KOTOPbIC
3aMHTEPECOBAHHBIE O0IECTBEHHBIE OPraHU3alliy IPU3HAIOT TAKUMH, 0€3 pelIeHHs] KOTOPbIX
HEBO3MOYKHA MHTETPALIUS B PA3BUTOE MUPOBOE COOOIIECTRO.

1. IIpoGeMbl HAIIMOHAJILHOT0 TAMOKEHHOI0 3AKOHOAATEJIbCTBA B OTHOIICHUH
KOHTPOJISI TAMOKEHHOI CTOMMOCTH TOBAPOB

OaHMM U3 NEepBOOYEPETHBIX MPHUOPUTETOB peanu3anuu CTpaTeruu yCTONYHBOIO
pasButus “Ykpauna — 20207, yreepxaeHHoi Yka3zom [Ipesunenta Ykpaunsl ot 12 sHBaps
2015 rtoma Ne 5/2015* [3], npHM3HAHO MHTErPALMIO B TAMOXEHHOE COOOIIECTBO
EBpomneiickoro Coro3a mocpencTBoM pegopMHUPOBaHUS TOCYAapPCTBEHHOTO TaMOXKEHHOTO
nena.

OOuiecTBEHHBIE  OpraHM3alM, LEeNbl0  KOTOPBIX  SIBJISETCS  oOecredeHue
B3aUMO/ICHICTBUSI OPraHOB MHCIIOJIHUTEIBHONW BJIACTH M CYOBEKTOB XO3SMCTBOBAaHUS Ha
MPUHIIMIAX TapTHEPCTBA, OTKPHITOCTH U MPO3PAYHOCTH, ONPENENSIIOT HEOOX0AUMOCTH [4]:

— IPOBEJICHHS HACYILHBIX TAMOKEHHBIX PePOpPM C yUeTOM HAIlMOHAIBHBIX CTIelU(pUK
U yCJIOBH Be/leHUs OM3HECa C UCIIOIb30BAHNEM MUPOBOTO OIBITA;

— pemieHus MNpoOJEeMHBIX BOMPOCOB KOHTPOJS W OMNpPENENeHUs TaMOXEHHOMN
CTOMMOCTH, TpoIeayp O0O0KajJoBaHMsS M BO3BpaTa M3JMIIHE YIUIAYEHHBIX TaMO>KEHHBIX
TIaTeXKeEH;

— CPOYHOTO BO3POXKACHUS MOCT-TAMOXEHHOTO ayAHWTa, 3aKPENuB 3a HUM (DYHKIIHIO
MHCTPYMEHTA 110 YIPOLIEHUIO MEXTyHAPOIHOM TOPTOBIIH.

OpgHuM U3 myred pemnieHus MpoOJieMbl HECOBEPIIEHCTBA TAaMOKEHHOTO [Ielia B
VYkpanHe, NpeoJ0JICHUs HEraTMBHOIO OTHOILIEHHsS oOIiecTBa K JAESTEIbHOCTH OPraHoB
JOXOJIOB U COOPOB SBIISIETCS M3YUYEHUE M aHAU3 SKCIEPTHBIX M PEHTHHIOBBIX OILIEHOK
NEeSITeNbHOCTH, a TaKXke OIEpaTUBHOE PA3sHOBEKTOPHOE pearupoBaHue Uil HUX
YCOBEPIICHCTBOBAHHUS.

OO0beKkTOM HccieIoBaHUI HAIIMOHAIBHBIX U 3apy0eKHBIX SKCIIEPTOB SBISETCS TAKKE
TaMO)KEHHOE  3aKOHOJIATeJIbCTBO ~ YKPaWHbI. DKCIEPTHHIE OLICHKM KayecTBa U
3¢ GEeKTUBHOCTH MPUMEHEHUS! HAIIMOHATBHBIX TAMOKEHHBIX MPABUJI BBISBIISIIOT HEJOCTATKU
Y HECOBEPIICHCTBA, TPeOYIOIUEe YCTPaHEHUS.

Tak, coBerom Ou3Hec-OMOyACMEHa, KOTOPBIM 3aHUMAETCS 3alIUTON HHTEPECOB
Ou3Heca mepes opraHaMu MyOIMYHOM BIAcTH KaK BHYTPH CTPaHBI, TaK U 3a €€ IpeesiaMu, B
okTsa0pe 2015 roma Oblm 0OHapogoBaH cUCTeMHBIH otueT “TIpoOnemMHBIE BOTIPOCHI
peryaupoBaHusl BHEIIHEAKOHOMHUYECKOM esTenbHOCTU B YKpaune” [5]. Coxep:kaHue 3Toro
OTYeTa COCPEIOTOYCHO HA KOHKPETHBIX BKHBIX BOMIPOCAX PETYIUPOBAHMS MEKIYHAPOTHOM
TOProBJIM B YKpauWHEe, B YACTHOCTH Ha TE€X, KOTOPbIE UMEIOT CYIIECTBEHHOE MPAKTHUECKOE
BIIUSIHUE Ha TPAHCAKIIMOHHBIE U3EPKKHU. 32 OCHOBY OTYETa B3SIThl KOMMEHTAPUU U JKaJOOBI,
nosrydeHHble CoBeTOM OM3HEC-OMOYACMEHa.

Pexomennauu CoBeta Ou3Hec-oMOyJcMeHa OTHOCATCS K KoMmneTeHuun KaOunera
MunuctpoB Ykpaunsl 1 ['ocynapcTBeHHOH puckaabHOM ciykO0bl YKpanHbl, @ MIMEHHO:

— HOJTOTOBUTH M MPHHATH 3aKOH YKpPauHbl O KOMIEHCALMU YOBITKOB, IPUUYMHEHHBIX
HE3aKOHHBIMHM  JICWCTBUSAMH PAOOTHUKOB TaMOXHHM C TeM, 4YTOObl YCWIHTH pOJIb

2 O Crparernu ycroitumoro pasputus “Yipamna — 2020”: yka3 IIpesumenta Yikpamusr Ne 5/2015 or

12.01.2015 [DnexTpoHHBIH pecypc]. — Peskum goctyma: http://zakon4.rada.gov.ua/laws/show/5/2015
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aJIMUHHUCTPATHBHOTO  JOCYIEOHOTO  ypEeryJIMpOBaHUS  CIOPOB W TPEJOTBPATHTH
37I0yNOTpeOIeHHuE TTOTHOMOYHSIMH,

— OOHOBHTH CIIUCOK CITy4aeB, KOT/Ia y OPraHOB JIOXOJ0B U COOPOB MOTYT BO3HHKATh
BOINPOCHI OTHOCUTEJIBHO MPABUIBHOCTU 3aABJICHHOM TaMOXEHHOW CTOMMOCTH. B ciywae
eciii pabOTHUK TaMOXXHU TpeOyeT OTIOJHUTEIbHBIX KOHCYIhTAIIMA TI0 TaMOXKCHHOU
CTOMMOCTH TOBApOB, UCTOYHUK WH(POPMAIUU JTODKECH OBITh €IUHBIM M YETKHM. B cirydae
eciii 'y pabOTHUKA TaMOXHHM BO3HUKAIOT COMHCHHS, OH JIOJDKEH TIOJATBEPIUTh CBOH
COMHEHMS JOKYMEHTAJIbHBIMU JOKA3aTEIbCTBAMHU.

Honroe BpeMs TeMa ONpPEACIICHUS U KOHTPOJS TaMOKEHHOM CTOMMOCTH OCTaeTCs
JMCKYCCHOHHOW M HE COTJIACOBAaHHOM B IMPOIIECCE B3aUMOJICHCTBUS (PHCKATBHBIX OPTaHOB H
OusHeca.

Coxpansitorasicss (puckaipHas JOMHUHAHTa B paboTe OpPraHoB JOXOJOB U COOPOB U
CTpEMJICHHE K MUHMUMU3AIMU 3aTPaT CybEKTaMU BHEIIHEAKOHOMUYECKOM JIEATEIIbHOCTH MPHU
MPOBEICHUU TAMOXXEHHOW OYMCTKM TOBAPOB SBIISIIOTCS MPUYMHAMH HEOIPEIECICHHOCTEM,
B3aMMHOTO HEJIOBEPHSs, 3I0YIOTPEOIICHUI KaK ¢ OAHOM, TaK U C JPYroi CTOPOHBI, TOBOJAOM
JUTSI KOPPYIIIIMU ¥ TIPOTUBOIIPABHBIX MAHUITYIISIITUH.

[To cyrn, nerictByromuM TaMOXEHHBIM KOJEKCOM YKpauHbl COTNIACOBAHBI BOIIPOCHI
TaMO>KEHHOM OleHKU. K HUM MOHO OTHECTH:

* pa3rpaHWYCHUE TMpaB, OOSI3aHHOCTEH MEXIy OpraHamMHu JO0XOJIOB U COOPOB H
JIEKJIapaHTaMu;

* YCTAaHOBJICHHE YETKOTO MEPEUYHs TIOKYMEHTOB, MPEACTABISIEMbIX IEKIapaHTOM IS
MOJITBEPKICHHS 3asIBIEHHOW TAMOKEHHON CTOMMOCTH;

* ONpEACIICHUE CIy4aeB U OCHOBAHUU NJIs 3ampoca y JEeKJIapaHTa JOMOJTHUTEIbHBIX
JOKYMEHTOB, IMOATBEPKJIAIOIINX 3asBJICHHYI0 B TaMOXXEHHOW ACKIApallUd TaMOKECHHYIO
CTOMMOCTb TOBApOB;

* OIpe/ielieHHe OCHOBAHMUM Ui OTKa3a OpraHa JOXOJIOB M cOOpOB B TaMOXEHHOM
0(pOpMIIEHUN TOBAPOB IO 3asBJICHHON JEKIapaHTOM TaMO>KEHHOW CTOMMOCTH;

* yIBEpXKIEHHE HOPM OTHOCHUTEIIbHO IPUMEHEHHS METOJa  OIpENCIICHUS
TaMO>KEHHON CTOMMOCTHU MO II€HE JO0TOBOpa JJIsi TOBAPOB, KOTOpPhIE MMIIOPTUPYIOTCS, 0€3
IIPUMEHEHHUS JTOTIOJHUTEIBHBIX MEpP KOHTPOJISI 3asiBJEHHON TAMOXXEHHOM CTOMMOCTH MJIs
YIOJIHOMOYEHHBIX SKOHOMUYECKUX OIIEPaTOPOB.

Ha mnpaktuke cyiecTByeT NeNblii KOMIUIEKC HpOOJieM, CBSI3aHHBIX C HEBEPHBIM
OIIPE/IETICHUEM TAMOKEHHOM CTOMMOCTU TOBAapOB, HAIIPUMEP, MAHUITYJSLUUA C TAMOKEHHON
CTOMMOCTBIO, @ TaKXe€ TPYAHOCTH B NPUMEHEHHHM YCTAaHOBJIEHHBIX 3aKOHOJATEIbCTBOM
METOJIOB €€ UCUNCIICHUSI.

[TopoxaeHre B3aMHOTO HEIOBEpUs MPUBOIUT K 3JI0YNOTPEOICHUSIM U KOH(DIUKTY
UHTEPECOB MEXJy OH3HEeCOM, OpraHaMH JI0XOJ0B U COOpOB M KOHTPOJUPYIOIIUMHU
opraHamu. 3HAUYMTENbHAS [OJI1 PEHICHUN OPraHoB J0XOJ0B M COOPOB B OTHOIICHHUH
ONpeNeNCHUsI TAMOKEHHOM CTOMMOCTH JJIsi HAJOrOIUIATEIbLUIMKOB SBJISIETCS MOBOJIOM IS
ux oOXaloBaHHA B aIMUHUCTpATUBHOM mopsake. W, K coxkaleHHIO, IO pa3HbIM
oOcTosiTensCcTBaM 0oJiee YeM B MOJIOBUHE aJIMUHUCTPATUBHBIX JIEN CY/ IPUHUMAET pElICHHE
B [10JIb3Y HAJIOTOIIATEbIINKA [7].

Kax cnencrBue, HECOTIIaCOBAHHOCTh B TOJKOBAHWU TEPMHUHOB, MOPSAKOB, METOJOB
OTpeieNieHus] TaMOXEHHONW CTOMMOCTU SBJSIETCS TOBOJOM JUIsl KOH(DIUKTA MEXIY
CyObEeKTaMH BHEIIHEIKOHOMHUYECKOH MEATENbHOCTH M CTPYKTypaMHu BJIAacTH, B TIEPBYIO
ouepe/ib, OpraHaMu JOXO0JIOB B COOPOB.

Bonpoc omnpenenennss CTOMMOCTH TOBapOB, NEPECEKANOIMX T'PAHUIY, HAXOIUTCS B
MJIOCKOCTHU OOIIECTBEHHO YYBCTBUTENBHBIX MPOIIECCOB B3aUMOOTHOIIIEHUI MEXKy OpraHaMu
WCIIOJIHUTENBHON BiacTh U Ou3HecoM. OHM Bcerga OBLIM TMOBOJAOM JJsl IUCKYCCHH B
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oOmiecTBe, B CBSA3M C YeM TPEOYIOT YETKOTO HEABYCMBICIICHHOTO TOJKOBAHUS B
3aKOHOJATEIBHBIX aKTaX, YTOOBI HE CTaTh OOBEKTOM 3JI0yNOTpedieHuit [8].

2. IIpaBoBoe peryJiupoBaHue BONPOCOB KOHTPOJISI TAMOKEHHON CTOMMOCTH

KoHnenmusi cToMMOCTH, Kak MpPaBHJIO, HCIONB3YeTCS JUIS OIpenesieHus: 0a3bl
HAJIOTOOOJIOKEHUSI ¥ OCHOBBIBACTCS HAa KpUTEpUHU TOEe3HOCTH. OleHKa 00BEKTa HOCHUT
CyOBEKTUBHBINH XapaKTep, MOCKOJIbKY OIIEHKa paccMaTpUBAaEMOr0 OOBEKTa MPOU3BOIAMUTCS
CyOBEKTOM, JICNIAOIIUM OIICHKY [16].

BMmecte ¢ TeM, HeompeneleHHBIE MPABOBBIC YCIOBHS IMPAKTUYECKH HEM3OEHKHBI,
MOTOMY UYTO JIa)K€ €CJIM 3aKOHOJATENN MPUJIOKAT BCE YCHIIUS, YTOOBI UCIIOIb30BaTh TOYHYIO
(OpMyIUPOBKY, OHU HE MOTYT IPEACTAaBUTh BCE OECUMCIIEHHbIE HENpPEIBUICHHBIE CIydau,
KOTOpBIE MOTYT BO3HHKHYTH B II€pUOJ JEHCTBHUs 3aKOHA. bousbllas 4acTh NPAaBOBOU
JNOKTPUHBI  YTBEPXKAAET, YTO HEolpelesneHHas (OpPMYJIHpPOBKAa HE IOApa3yMeBaeT
WCIO0JIb30BAHNE JMCKPELUOHHBIX IOJHOMOYMH. TeM He MeHee, 3Ta HEeOoNpeAeseHHOCTb
BBI3BIBAET TOJIKOBAHHWE 3aKOHA U BJIEYET 3a COOON CyIIECTBOBAHHWE HEKOTOPON CBOOOIBI
JENUCTBUM CO CTOPOHBI aIMUHUCTPATUBHBIX OPTaHOB, T/I€ NEUCTBYIOIINE TOJKHOCTHBIE JIMIIA
obnanaroT OosblIell aBTOHOMEW, 4TOOBI CAeNaTh BHIOOP, KOTOPHIH BO3MOXKHO OTHECTH K
(hakTHYeCKOMY MCIOJIBb30BaHUIO JUCKPELIMOHHBIX MOJTHOMOUKK [16].

C nenp0 mpaBWIBHOTO TPUMEHEHUs MNOJIoKeHuW crated 53, 54 TamoKeHHOro
KoJiekca YKpauHbl [9] OTHOCUTENBHO MPaB OPraHOB JOXOJ0B U COOPOB Ha OCYIIECTBIICHUE
KOHTPOJISl MPaBWJIBHOCTH HWCYHCIEHUS JIeKJIApaHTOM TaMO>KEHHOM CTOMMOCTH U ee
KOPPEKTUPPOBKH BepXxoBHBIM CyZIoM YKpauHbI cieflaH COOTBETCTBYIOLINI BBIBOJ [3].

AHanmn3 yka3zaHHbIX cTaTed TamMOXEHHOro KOJIeKca JaeT OCHOBAaHHS CUMUTATh, YTO
TaMOXHS MMEET IIOJIHOE IPaBO OCYHIECTBIATH KOHTPOJb IPAaBUIBHOCTH HWCUHUCIECHUS
3as1BJICHHOM JI€KJIApAaHTOM TAMOXXEHHON CTOMMOCTH. HO 3TH MOTHOMOYMS OCYIIECTBIISIFOTCS
B BHJIE, ONPEACICHHOM 3aKOHOM, B YaCTHOCTH, TpeOOBaHUE JOTOJHUTEIbHBIX JOKYMEHTOB
JUISl TIOATBEPKACHUS 3asBJICHHONM TaMOKEHHOW CTOMMOCTH MOYET MUMETh MECTO TOJIBKO B
cllydae Haiuyusi OOOCHOBAHHBIX COMHEHHUH B JOCTOBEPHOCTH MOJAHHBIX JIEKIAPaHTOM
cBefeHnid. Takue COMHEHHSI MOTYT OBITh OOYCJIOBJIEHBI HEMOJHOTOW MpPEICTaBICHHBIX
JOKYMEHTOB Il TOJATBEPXKIACHUS 3asBJICHHOM TAaMOYXEHHOM CTOMMOCTH TOBApoOB;
HECOOTBETCTBUEM XapAaKTEPUCTHUK TOBAPOB, YKa3aHHBIX B IPEJACTABICHHBIX JOKYMEHTaX,
JAHHBIM TAMOXKEHHOTO  JIOCMOTpAa 3TUX TOBAapOB; CPABHEHUEM YPOBHS 3asBICHHOU
TaMO>KEHHON CTOMMOCTU C YPOBHEM TaMOXXEHHOW CTOMMOCTH HUJCHTHYHBIX WM MOA0OHBIX
TOBApOB, TAMOXXEHHOE 0(OpPMIICHHE KOTOPBIX YK€ OCYIIECTBICHO, U IpOoYee.

Hanuuue y oprana 10xon0B u c60poB 0O0OCHOBAHHBIX MOJO3PEHUN OTHOCHUTEIHHO
TOTO, YTO JEKJIapaHTOM 3asBJICHbl HENOJHBbIE W/WIM HEJOCTOBEPHBIE CBEACHUSA O
TaMOYX€HHOM CTOMMOCTM TOBAapoOB, B TOM YHCJIE HEBEPHO ONpeleTeHa TaMOKEHHas
ctouMocTh ToBapoB [2] (TKY cr 54), sBusiercs 00g3aTeNbHBIM YCIOBHEM JUTsI TIPOBEACHUS
KOHTpoJs. HMIMEHHO ¢ 3TUM 00CTOATENbCTBOM TaMOXKEHHBIM KOIEKC CBSI3bIBACT
BO3MOXHOCTh TPEOOBaHUS y JEKIapaHTa JOMOJHUTEIbHBIX JOKYMEHTOB U MPEAOCTaBISET
TaMOYKHE IIPaBO COBEPIIATH MOCIEAYIOUIME ICHCTBUS, HAINPABICHHBIE Ha OIpPEICIICHHE
JNEHUCTBUTEIBHON TaAMOKEHHON CTOMMOCTH TOBApOB.

Bmectre ¢ Tem HeoOxomumMo uUCTpeOOBaThb Te€ JOKYMEHTBI, KOTOpPBIE JaroT
BO3MOXHOCTh YOEJAUTHCA B TMPABUJIBHOCTH WM OLIMOOYHOCTH 3asBICHHONW TaMOXKEHHOM
CTOMMOCTH, a HE BCE, KOTOPBIE MPEAYCMOTPEHBI CT. 53 TaM0oKE€HHOT0 KOoJeKca YKpauHsl [2].
HemnpenocraBieHne TMOJMHOTO TMeEpeYHS HUCTPEOOBAHHBIX JOKYMEHTOB MOXET OBITh
OCHOBAHHUEM JUIsl ONPEIETICHUS] TaMOXEHHOM CTOMMOCTH HE MO II€HE J0roBOpa TOJIBKO B
cily4yae, KOrJa IMpeACTaBICHHbIE IOKYMEHTHI SIBISIIOTCS HEIOCTATOUYHBIMU WM TAKUMHU,
KOTOpbIE B CBOEH COBOKYIIHOCTM HE OIPOBEPraloT COMHEHHE B JOCTOBEPHOCTH
MPEIOCTaBICHHON HHPOPMAIIHH.
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N3 mnpuBeneHHOTO yCMaTpUBAETCs HWMEHHO OTCYTCTBHE YETKOTO HOPMATHUBHO
YTBEPKJIEHHOTO aKTa OTHOCUTEIHHO TIOCIEAOBATEIbHOCTH W IPABOMEPHOCTU JEHCTBUM
TaMO>KEHHUKOB MPU KOHTPOJIC TAMOKEHHON CTOMMOCTH, YTO YCYT'YOJII€TCS OTpaHUYCHHEM
BPEMEHH TPOBEACHHUS TaMOXEHHBIX TNPOLEAYyp B TeueHHEe 4 YacoB, YCTAaHOBJIEHHBIX
TaMOKEHHBIM KOJEKCOM.

[Ipeopgonenne HeONMPEeNEIECHHOCTH TPU OMNPEACICHUH XapaKTEPUCTHK TOBapa
SIBJISIETCSL YPE3BBIYAMHO BAXKHOW 3a7adeil, BEIb BMECTE€ C POCTOM HEONPEACICHHOCTH
MOBBIIAETCSI PUCK MNPHUHATHS OWIMOOYHOro pemeHus. OmpeneneHue TaMOKEHHOU
CTOMMOCTH BCET/Ia CBSI3aHO C PUCKOM HEMPABHIJIBHOTO MPUHATHS PEIICHUS, IPU 3TOM Kpyr
(akTOpoB pHCKAa NPUCYTCTBYET B KAXKIOM W3 METOIOB OINPEICICHUS TaMOKEHHOM
CTOUMOCTH UM OOYCIIOBJIEGH OCOOCHHOCTSIMH TIpHUMEHEHHUs BbIOpaHHOro wmeroaa. Ho
MpoIeaypa KOHTPOJI TaMOXKEHHON CTOMMOCTH TIOCJIE€ OKOHYAHUS OTepaluidi TaMOXKEHHOTO
ohopMIIEHHS] TOBapOB WJIM TOCT-TAMOXXEHHBI ayJAUT MOTYT 3HAYUTEJIbHO YMEHBIIUTH
MOCJIECTBUSL OT HEBEPHO MPUHSATHIX PEIICHUI U YMEHBIIUTH BpEMS MPOBEPKH TaMOKEHHOU
CTOMMOCTH TOBApOB MPHU OCYIIECTBICHUH TaMOKeHHOTO oopmieHus. HecMoTps Ha To, 4TO
¢ 2002 ronma MOSIBHIIMCH 3aKOHOJATENIbHBIE OCHOBAHUS JJIsi BBEACHHS IMOCT-TaMOKEHHOTO
ayJIuTa, 10 CUX Mop 3Ta (hopMa KOHTPOJIS HE MOTydriia HeoOxoaumoro passutus [1, c. 218].
A Bemp B Ciy4ae TeEpeHOCa OTACIBbHBIX TAMOXXEHHBIX MPOIEAYP, KOHTPOJbHBIX
MEpPOTIPHUATHI Ha OJTall TMOCJEe 3aBEPIICHHUs] TaMOXXEHHOTO OQOpMIICHUS BO3HUKAET
BO3MOJKHOCTb:

— CHSTH HANPsDKEHHE B BOMPOCAX KOHTPOJIS TAMOXKEHHOW CTOMMOCTH M TTPUMEHEHUS
IPYTUX Mep KOHTPOJSI HEMOCPEACTBEHHO B MOMEHT OCYIIECTBICHHUS TaMO>KEHHOTO
0hOopMIICHHS TOBAPOB;

— co3JaTb OCHOBY [uisi 3((EKTUBHOIO BHEApPEHHs] B YKpauHe HWHCTUTYTa
Y0JIHOMOYEHHOTO SKOHOMUYECKOTO OMEPaTOpa;

— n30eKaTh OrpaHUYCHUI B TOPrOBIIC, YTO JIOJDKHO NMpUBeCTH K yBenudennio BBIT u
JI0OXOJI0B TOCYIapCTBEHHOTO Oro/keTa [4].

CoBerom  OusHec-oMOy/ACMEHa, TIOMHUMO PpPEKOMEHJAMNA  3aKOHOJATEIHLHOTO
XapakTepa, KOTopble ObLIM MpHUBEAEHBI B pasfene | JaHHOW cTaThH, ObUIM MPEATIOKEHbI K
paccmotpenuto Kabmnerom MunuctpoB VYkpaunel u ['ocymapcTBeHHOW (uCKaIbHOM
CITy00i YKpauHbI MMOJI0XKEHHUS, KaCAIOIINECS PETYIITOPHBIX Mep, a UMEHHO [9]:

— OOHOBHTBH CIHCOK CIIy4aeB, KOT/Ia y OPraHoOB J0XOJ0B U cOOPOB MOT'YT BO3HHKATh
BOIIPOCHI OTHOCHUTENLHO MPAaBWJILHOCTH 3asBJICHHOM TaMOXEHHOW cTomMmocTd. B ciyuae,
eciii pabOTHUK TaMOKHU TpeOyeT IOMOJHUTENbHBIX KOHCYIbTAMA IO TaMOKEHHOM
CTOMMOCTH TOBapOB, HCTOYHHUK MHGPOpPMAIMU JOJDKEH OBITh €IMHBIM M 4YeTKUM. B ciyudae,
eciii y pabOTHUKAa TaMOKHU BO3HUKAIOT COMHEHHMS, OH JIOJDKEH TMOATBEPIUTh CBOU
COMHEHHUS JOKYMEHTAIbHBIMU JI0Ka3aTeIbCTBAMU;

— YMEHBUIUTh KOJMYECTBO IMPOBEPOK B TEUYEHHWE TAMOXKEHHOTO KOHTPOIS U
o¢opMIIeHHS TOBApPOB B HAIIMOHAIBHON CHCTEME TAMOXKEHHBIX CTaHJAPTOB;

— YKPENUTh POJib YIIPABICHUS PUCKAMU U IOCT-TAMOKEHHOTO ay/INTa;

— 00€ecreynTh peryaspHble TPEHUHTU COTPYIHUKOB TAMOXHU C LENbI0 YIyUIICHHS
WX HaBBIKOB OMNPEJIEICHUS TaMOKEHHON CTOMMOCTH TOBapoB. Upe3BbIUaiiHO Ba)KHO, YTOOBI
pabOTHUKMA TaMOXHHM DPAa3BWIM TIyOOKOE€ TOHMMAaHHE METOJIOB M MOTNIM TNPUMEHSTh
oduIMaTbHbIE PEKOMEHAANNA U pa3bsCHeHHs BceMUpHON TaMOXEHHOW OpraHH3alu IO
3TOMY BOTIPOCY;

— TIepe3arpy3uTh CHUCTEMY MOCT-TaMOXEHHOTO ayauTa B YKpaumHe M O0O0ecrleuuTh
JOCTAaTOYHBIN YPOBEHb KOOPJWHALIMH, TUIAHUPOBAHUSI, BHEIPEHUS U BBITIOJIHEHUSI MIPOLIEAYP
corjacHO  crtaThsiM  345-354  TamoxkeHHOro Kojekca YKpauHbl [2], co3maTh
COOTBETCTBYIOIIYIO 0a3y MaHHBIX, CHCTEMY OTCIIEKWBaHUS, UCIOIb30BaTh COBPEMEHHbBIC
WHCTPYMEHTHI JUIsl Pa3BUTHUS IOCT-TAMOKEHHOTO ayMTaA.
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3. Pa3BuTHe HAIMOHAJBLHOIO NMOCT-TAMOKEHHOI0 AYAUTA HA OCHOBE CHCTEMBI
aHAJIM3a M YIPaBJIEHUA PUCKAMU

VYopouieHue npoueayp MeXAyHapOJHOM TOPrOBIM BO3MOKHO paccMaTpUBaTh Kak
croco0 MOBBIMIEHUSI KOHKYPEHTOCIIOCOOHOCTH CTPAaHbI MyTeM COKpAIeHUs] OIOpOKpaThU3Ma
IpU TPOBEACHUM TaMOXKEHHBIX Ipouenyp. BcemupHas TaMoOXeHHass OpraHu3alus
ONpe/eNseT YNPOIIEHUE NPOLEeAyp TOPIOBIM KAaK YCIOBUE Uil HM30€KaHUS HEHYKHOIO
orpaHuueHusi Toprosku [17], BcemupHas ToproBas opraHuzanus — Kak YIpOILEHUE U
rapMOHHU3ALUIO TPOLEAYP MEXAYHApPOAHON TOproBkH [18].

Ha npakruke ynpouieHue npoueayp TOproBiyd AOCTUTAETCS 32 CUET UCHOJIb30BaHUS
UHCTPYMEHTOB M KOHLENIUH, CpeAd KOTOPBbIX: HHCTPYMEHT HCCJIEIOBAaHUS BPEMEHH,
KOHLIETIIUS YIPaBJIEHUS PUCKaMHU, KOHIEMIMS Pa3BUTHS HHCTUTYTa YHNOJIHOMOYEHHOTO
SKOHOMHUYECKOTO omneparopa u apyrue [13].

Bomnpocer popmupoBanusi mpo3padyHOil TaMOKEHHOW KOHTPOJILHOW TEXHOJIOTHH,
a/JIeKBaTHOW COBPEMEHHBIM TEHJEHIUSM M HOpPMaM MEXIyHapOJIHOW TOProBIU U TpaBa,
HalpaBJICHHOM Ha  3alllUTy 3aKOHHBIX HHTEPECOB M MpaB KaKk CYObEKTOB
BHEIIHEOKOHOMHYECKON JIITEIBHOCTH, TaK U TOCYIapCcTBa, OBUIM MPEAMETOM OOCYKICHHS
TEOPETUKOB M MPAKTUKOB B c(epe BHEIIHEAKOHOMUYECKON AESITETbHOCTH, TaMOKEHHOTO
nena, CyObKTOB X03HCTBOBaHMS, TAMOKEHHBIX OpPOKEPOB U APYIMX 3aWHTEPECOBAHBIX JIMII.

CoBpeMeHHbIE YKpAaWHCKHE YY€Hble — BEAYUIUME CHEeHHATUCThl B 00JIacTH
TaMO>KEHHOTO JieJla — OMNpeAeNsiioT TaMOXKEHHBIH ayJUTOPCKUN KOHTPOJIb Ha OCHOBE
CUCTeMBbl AaHaJW3a W YIPaBICHHUS PUCKOBAHBIMH CHUTYallUSIMH KaK IPUOPUTETHOE
HaIpaBJieHWE YCOBEPIICHCTBOBAHUS TAMOXKCHHOTO aJIMHUHHCTPUpPOBaHUSA B YKpauue [12].
VY4eHbIMU c/IeTIaH BbIBOJ O HEOOXOAMMOCTH BBEACHHUS CIIEIYIOIIUX MPOLEAYP:

— BBEJICHUS KOHTPOJIA Ha 0a3e TaMOKEHHBIX ayAUTOPCKUX MPOBEPOK B MOMEIICHUIX
HSKOHOMMYECKUX OIEepaTOpPOB, YTO OOECIEUYUT MOBBIIIEHHE KauecTBa MPOBEPOK, COKPATHUT
3aJIep>KKM Ha TPAHUIAX U YCKOPHUT 0(opMIIeHHE TOBAPOB;

— TMOJy4eHHUs DIEKTPOHHOM HH(POpPMALKWKW OT MHHUCTEPCTB M BEIOMCTB 00
pa3peiuTenbHbIX JOKYMEHTaX, ONPEICIIAIONIUX MEPhl HETAPU(PHOTO PETyIUPOBAHMUS,

— BHEJIPEHHS CUCTEM IOPUINYECKOr0 MOATBEPKACHHS JOCTOBEPHOCTH HH(OpMAaILIUH,
a TaKke NMepCOHAIBHON UACHTU(UKALMY JIUL, KOTOPbIE MPEIOCTABIAIOT 3Ty HHPOPMAIUIO
(HampuMep, ¢ TOMOIIBIO JIEKTPOHHOUN U(PPOBOH TOAIHKCH);

— U3MEHEHHUS B CUCTEME OyXTaJITepCKOro ydeTa JJisl MPEeANPUSTHI — SKOHOMUYECKUX
OTepaTOpOB BHYTPHU CTpaHbl. Takue M3MEHEHMs AOJDKHBI MpeaycMaTpuBaTh 00s3aTeNbHOE
yKazaHue B  OyXraaTepckuxX JOKyYMEHTaX HOMepa TaMOXKeHHOM  JeKiapaiuu,
noATBepkaaromell  (akr BBO3a TOBapa Ha TEPPUTOPUIO  YKpPaWHBI, a TaKke
COOTBETCTBYIOIIMI Y4E€T TOBApa, YTO IO3BOJIUT OCYIIECTBIIATH MPOLEAYPbl KOHTPOJIS HE
TOJIBKO B MOMEHT €r0 JIEKJIapUPOBaHUs B TAMOXKHE, HO U BO BpeMsl IPOBEPKHU MMAPTUU TOBapa
B CETH PO3HUYHOU TOPrOBIIN;

— U3MEHEHUS B CUCTEME y4yeTa TOBAPOB JJI MPEAIPUITHI C YIIPOUIEHHBIM HOPSAIKOM
TaKoro y4era;

— BHEAPEHHUs AOTMOJHUTENIbHBIX MEpP KOHTPOJIA B OTHOLIEHUHM TOBAapOB, KOTOpPbIE
SKCIIOPTUPYIOTCS, IEPEMEIIAIOTCS TPAH3UTOM M HaXOIATCS B TAMOXKEHHBIX PEXUMAaX,
MpelyCMaTPUBAIOIIUX JUIUTEIbHOE MPeObIBaHHE TOBAPOB HA TEPPUTOPUU CTPAHBI;

— CO3JIaHUSl CHCTEMBI IOJy4EHHS OT INPABOOXPAHUTENBHBIX U TOCYAApCTBEHHBIX
OpraHoB o00paboTaHHOM HH(OPMAIMK O XapaKTepUCTUKAaX TOBapa, KOHTPOJIUPYEMOTO
OpraHamMu J0XOJ0B M COOpPOB Ha TaMOXXEHHOW TpaHMIe YKpauHe U OMpPEeIeICHHBIM
roCyZlapCTBEHHBIM OpraHOM BHYTPH I'OCYJapCcTBa;

— (GOopMHUpPOBaHHS CHUCTEMBbl KOHTpPOJII CO CTOPOHBI OOILIECTBEHHOCTH 3a
JOOPOCOBECTHOCTBIO ~ MPOJABIIOB TOBapa, HampuMep, CO3JaHUWE U ONepaTUBHasd,
KPYIJIOCYTO4YHAs Mojajepkka caita DUCKaTbHOU CIYKOBI C Pa3BEPHYTHIM JIOCTYIIOM ISt
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rpaKJaH, YTO IIO3BOJIUT IOJIydyaTh IIO HOMEPY TaMOKEHHOM JEKJapaluy CBEJIEHUS O
Ha3BaHUM BBO3UMOI'O TOBApa;

— ONpEIENICHUs] Kpyra JUI U UX IpaB HAa MPOBEACHUE TaMO>KEHHOTO ayJUTOPCKOTO
KOHTPOJIS, a TakkKe IMpPEeAOoCTaBICHUE OINPEACICHHbBIM CIEHHUATUCTaM BO3MOKHOCTH
OTIEPATUBHOTO JIOCTYNA K HEHTPATH30BaHHBIM 0a3aM JaHHBIX TAMOXEHHOUW WH(POPMAIINH;

— MOJICPHU3AIUN U YKPEIUICHUS CHCTEMBI 3aIUTHl TaMOXEHHOW HH(OPMAIMH OT
BO3MOYHOCTH €€ 3aMEHbI U MOJIENIKY;

— TMPEeIOCTaBJICHUS BO3MOXKHOCTH OpraHaM JOXOJOB M COOpPOB TMOJy4aTh OT
MIPAaBOOXPAaHUTENBHBIX M JPYTUX OPraHoOB, a Takke 00padareiBaTh HHMOPMAIHIO, YTO
KacaeTcsi 00phObI C MPECTYMHOCTHIO B YACTH 00CCIICUCHHSI TAMOKCHHOM 0€3011acHOCTH;

— BHEJPEHMs] CHUCTEMbl MHOIOATAllHOIO aHajlu3a M YIpaBJIEHUS PHUCKOBBIMU
CUTYalUSIMU.

DT MeponpuATUS JTOJDKHBI MOBBICUTH 3(P(EKTUBHOCTh TAMO>KEHHOTO KOHTPOJIS,
o0ecreunTh TaMOXKEHHbIM OpraHaM BO3MOXKHOCTh IIPOBEPKM CBEAECHHH O TOBapax,
MepeMeIaeMbIX Yepe3 TaMOKEHHYIO IPaHULLy.

[IpemtoxkeHHbI CUCTEMHBINA TIOX0X BEAEHUS IPOLETYp MOCT-TAMOKEHHOTO ayIuTa
MOXXET CIYXUTh 0a30M CHUCTEMBI KOHTPOJIMHIa B OpraHax, KOTOpbIE peaM3ylOT 3ajauu
lNocynapcTBeHHOM (pUCKaTBEHOMN CITYKOBI Y KpanuHBbI.

JeicTByronass B YKpauHe CUCTEMa KOHTPOJISI IOCJIE BBIITYCKa TOBAapOB B KOPHE
OTJIMYaeTcs OT 3apy0exkHOro nocT-ramokeHHoro ayauta. CornacHo TamoXeHHOTro KoJzekca
VYKpauHbl 3TO, IpekIe Bcero, gopma TaMOKE€HHOro KOHTpousis. OCHOBHas €ro uenb —
BbIsIBJIeHHE (DAaKTOB HapYyIIEHUs 3aKOHOJATENbCTBA M B3bICKAHHE JIOHAYMCICHHBIX
TaMO>KEHHBIX IUIaTexel U TpadoB 3a HECBOEBPEMEHHYIO YIUIATY.

[Ipu 3TOM coBceM He ucCHoJb3yeTcs Takas (Gopma MOOoIIPeHHs, Kak pOopMUpPOBaHUE
UMU/DKA [T 3aKOHOTIOCITYIIHBIX TIaTEIbIIUKOB, I HA000POT ONpeiesieHue YPOBHS pUCKa
KOHKPETHOTO Tpelaepa, YTo M0 CYyTH M OTHOCHTCA K (opMaM MOCT-TaMO>KEHHOTO ayauTa.
HecmoTpst Ha TO, 4TO B MEXKIYHApPOJHON MPAKTUKE MOCT-TAMOKEHHBIM ayJuT ONpPEACIICH
OJHUM U3 CaMblX [PUOPHUTETHBIX HANpPaBICHU B CTPATErMYECKUX TaMOKEHHBIX
MporpaMMax M JOKyMEHTaxX, HallMOHaJbHasl cUCTeMa MPUMEHSIET 3Ty (OpMY TaMOKEHHOTO
KOHTpOJISI Kak BO3MOXHOCTb JUI1 JOHAYUCIEHUS TAaMOXKEHHBIX Iuiatexeil. Cruemyer
OTMETUTh, YTO B OTKPBITOM JIOCTYII€ CTaTUCTHMKAa HENOCPEACTBEHHOI'O 3a4YUCIICHHUS Ha
OIO/KETHBIE CUeTa CyMM JIOHAYMCJICHHBIX TaMOXKEHHBIX IJIaTeked M MTpadHBIX CAHKIIMMA
OTCYTCTBYET.

[Ipn cymecTByOMMX 3aKOHOJATEIBHBIX YCIOBHAX locymapcTeHHas QucKaibHas
cinyx0a YKpauHbl HE B COCTOSHHUM peallu30BaTh MOCT-TAMOXXEHHBIH ayIuT B TOM BHUJE,
KOTOPBIA COOTBETCTBYET MEXAYHApOJHBIM CTaHAApTaM, HU METOJOJOTHYECKH, HU
3aKOHO/ATENIbHO, HU TEXHUYECKHU.

g 3TOoro HEoOXOAMMO OTOWTH OT NIPHUHIMIIA MPUOPUTETa cOOpa TaMOKEHHBIX
IJIaTeXel U MpeloCTaBUTh MPEUMYIIECTBO YIPOILIECHHUIO MPOUEAYP TOPrOBIU U KOHTPOJIIO
HaJ LernovykamMu moctaBok. OJHAKO 3TO BO3MOXHO B CHUCTEME, KOTOpas CBOOOIHA OT
Ype3MepHOl OIOpPOKpaTUH, KOPPYMIIHMH, TOMUHHUPOBaHHS (PUCKAIbHON (QYHKIUU B CBOEH
nesTenbHOCTH. HanuoHanbHas TaMOXEHHas CUCTEMa YIPABICHHUS PUCKAMU U IOCT-
TaMO>KEHHBII ayJUT JOJDKHBI OBITh B3aMMOCBS3aHbBI, KaK 3TOT0 TpeOyeT MexAyHapodHas
MpaKkTHKa.

BcemupHas TaMo)KeHHas OpraHu3anus IPOBO3IJIaCHJIa CKBO3HOM HAEEH IOCT-
TaMOKEHHOTO ayJMTa KOHTPOJIb 0€30MaCHOCTH LieNel MOCTaBOK, MO3TOMY OFPOMHAsl poJib B
IIpoLecce OTBOAUTCSA CHCTEME YIpaBlIeHHs puckamu. Ha ocHoBe 3TOro ompenensrorcs
00BEKTHI M CYOBEKTHI, IIOJUIeXKAI1e [TPOBEPKe, a MoJydeHHass HH(popMaLus B JalbHeHemM
YUUTBIBAETCS MIPU pa3pabOoTKe HOBBIX NMpoduiIen pucka.
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Peanu3anusi moCT-TaMOKEHHOTO ay[WTa B KadecTBE HHCTPYMEHTa OOECTeUCHHS
KOMIUIEKCHOTO YIPABJICHUS LENbI0 MOCTAaBOK TOBAapOB IMPEJICTABISET COOOH eAMHBIN
KOMIUIEKC MEpONpPUATHI. A ayIuT TaMOXEHHON M OyXraaTepcKo JOKyMEHTAllUh — 3TO
OCHOBA KOHTPOJILHO-IIPOBEPOYHBIX MEPONPUATUH, LIETIbI0 KOTOPHIX SIBJSETCS] YCTAHOBJIEHHE
HECOOTBETCTBUS KJIACCH(PHUKALNU TOBApOB, (HAaKTOB 3aHWKECHUS TaMOKEHHOW CTOMMOCTH,
HEMPAaBOMEPHOCTH NMPUMEHEHHUS TAMOKEHHBIX JIBIOT W MpedepeHnnii, a TakKe HapylleHue
pexuMa TpeObIBaHHMSI TOBAapOB Ha TAaMOXKEHHOH TEPPUTOPUHM YKpAWHBI, NPH KOTOPHIX
CyOBEKT BHEIIHEIKOHOMHYECKOW IESTEIbHOCTH MOJy4aeT (PMHAHCOBBIC BBHITOJBI B BHEC
HEYIJIaThl TAMOKEHHBIX TUIATEXKEH.

[IpoBeneHrne TaMOKEHHOTO ayAuTa TIOCIE BBITYCKa TOBAapOB B CBOOOJHOE
oOpailieHre crnocoOCTBYET COKPAILLEHUIO KOJIMYECTBA KOHTPOJIbHBIX MEPONPUATHI Ha 3Tare
MOJaYu TaMOKEHHOM Jexnapanuu K OQOpPMIICHHIO, YIy4llIaeT COCTOsIHHME oOecredeHus
MOCTYIUIEHUS] TAMOKEHHBIX TIaTeXel B OI0/DKET.

BcemupHas TaMo)keHHas OpraHu3allvs, KaK TIJIaBHBIM HSKCHEPT MO BHEIPEHHUIO U
Pa3BUTHIO TAMOKEHHOI'O 3aKOHOJATEIbCTBA, B CBOMX OTYETaX HEOJHOKPATHO MOYEepKUBajIa
3¢ (dEeKTUBHOCTh MOCT-TAMOKEHHOTO ayJuTa M JlaBaja IOJIOKUTEIbHYIO OLIEHKY CTpaHam,
KOTOpBIE BBEJIM U HCMOJIb3YIOT €0 Ha MPAKTHKE.

Kak cnenyer u3 crammapra 6.2 r1. 6 Kuorckoit konBeHmuu [11], TaMOXeHHBIH
KOHTPOJIb JJOJDKEH CBOJUTHCSA K MUHUMYMY, HEOOX0IUMOMY UIsl oOecriedeHus coOI0AeHUs
TaMOXKEHHOTO ~ 3aKOHoJaTrenbcTBa. B mr060oM  ciiywae  jgoipkHa — oOecrieduBaThCs
3¢ (dEeKTUBHOCTh HHCTPYMEHTOB T'OCY/IapCTBEHHOIO PETYIMPOBAHUS BHEIIHEAKOHOMUYECKOM
JEeSITEIbHOCTH M KayecTBa TaAMOXKEHHOT'O KOHTPOJISl. Y CKOPEHHE U YIPOIIEHHE TaMOKEHHBIX
mpoueayp THpd  OJHOBpEeMEHHOM  oOecriedeHUH  A(PGEKTUBHOCTH  WHCTPYMEHTOB
rOCYJapCTBEHHOTO PEryJIUPOBaHUs BHEIIHEIKOHOMUYECKON JEATEIbHOCTH MOPOXKAAET
HEO0OXOIMMOCTh IE€peHOCa OCHOBHOM HArpy3kd C JTama OINEpaTMBHOIO TaMOXKEHHOTO
KOHTPOJISI ITPU MEPECECUEHUH IPAHMUIbI HA 3TAll KOHTPOJIS MOCIE BBIITycKa ToBapoB. Kak yxke
OTMEYAIIOCh, CMBICII BBEACHMS 3THX IPOLEAYpP IOBBIIIAETCS B CBSI3U C YCTAHOBJICHHBIM
TaMOXeHHBIM KOJEKCOM YKpaWHbl BPEMEHHBIM 4-X YaCOBBIM OTPAaHUYEHUEM IPOBEPKU
JOCTOBEPHOCTH W JIOKYMEHTAJIBHOTO MOATBEPKIACHUS 3asBJICHHBIX B TaMOXEHHOU
JeKJIapaliy CBeICHUH 0 TOBapax, YTO HE BCEr/ia Mo3BoJIsIeT 00eCneunTh KayecTBO.

CornacHo onpenenenns E.3 / F. 4 Kuorckoit kouBeniuu [11] “mox koHTposiem Ha
OCHOBE METOJIOB ayauTa’ TOHUMAIOTCS “‘MEphbl, IO3BOJISIONIME TAaMOXKEHHOW CITy)KOe
yOeIuThCS B MPABUIIBHOCTH 3aIIOJIHEHUS JIEKJIapaluidl U B TOCTOBEPHOCTH YKa3aHHBIX B HHUX
CBEJICHUI MYTEM MPOBEPKH UMEIOIIUXCS Y 3aMHTEPECOBAHHBIX JIML[ COOTBETCTBYIOLIUX KHUT
y4deTa, CUeTOB, IOKyMEHTO000pOTa U KOMMEPUECKOH HHpopMaIyu”.

B crpanax EC TamMOXEeHHBIH KOHTPOJb C HMCIOJH30BAHHEM METOJIOB ayauTa (post-
clearance audit) mpu3HaH OCHOBOI TaMOKEHHOTO KOHTpOJs. JlanbHeliee pa3BUTHE STOTO
BHJIa TaMO>KEHHOI'O KOHTPOJI OINPEIECICHO OJHHUM M3 HalpaBJICHUI COBEPLICHCTBOBAHUS
CUCTEMbI TAMOXXEHHOTO aJJMUHUCTPUPOBAHUS B CTpaHax coolmiectra [16].

OcHOBHOM  3amadell  MOCT-TAaMOXKEHHOTO  ayauTa  sBJseTcss  (GopMHUpOBaHUE
TPAHCIIAPEHTHOCTH IMPU OCYILECTBICHUH TaMOXEHHOTO JI€JIa, YTO aJI€KBAaTHO COBPEMEHHBIM
TEHJICHUUSIM MHUPOBOW TOPrOBIM, OTBEYAET HOPMaM, KOTOpPbIE NIPHUHATHI B Pa3BUTHIX
CTpaHaxX, U JOJDKHBIM 0Opa3oM OCYIIECTBISET 3alUTy 3aKOHHBIX SKOHOMHUYECKUX IpaB
CyOBEKTOB BHEITHEAKOHOMUYECKOH 1 TETbHOCTH U TOCYAapCTBA.

HecmoTps Ha yeTkoe NOHMMAaHWE MHOTHUMH CIIENUAINCTAaMU HAIIPaBICHUNA Pa3BUTHS
MOCT-ayIUT KOHTPOJS B YKpaWHe, YydeHble Bce-Takd (OPMYIUPYIOT CYIIECTBYIOIINE
npo0JeMbl, peleHre KOTOPbIX JOKHO ObITh Oe30TiaraTensHbM [14]:

— OOMUHUPOBAHUE (QUCKATILHOU HANPABIEHHOCMU MAMONCEHHOU OesimelbHOCHIU.
Kak B mepuos ¢opMHpOBAaHUS HE3aBUCHUMOCTU YKpaWHbl, TaK U CErogHs (QYHKIUSA
HamNOJHEHUS  TOCYAApCTBEHHOTo  Oropkera  “ObICTPBIMH~ ~ JI€HbIaMHU  KOCBEHHOTO
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Hasoroo6soxenus (B yactHoctd H/IC, monminHoOM 1 akiu3HBIM HAJIOTOM C MMIIOPTHPYEMBIX
TOBapOB) OCTaJach NpPAaKTHYECKH HeusMeHHOH. Kak cneactBue: 3amuTHas QGyHKIUS
TaMOXXEHHOTO HAaJOroO0JI0KEHUSI TPAKTUYECKH IOJHOCThIO HUBEIMPOBAHA, a Pa3BUTHE
BOIIPOCOB, HAIIPaBJICHHBIX Ha €€ oOecreyeHune (B TOM YHUCII€ U MOCT-TaMOKEHHOIO ay/uTa)
IIPOBOJUTCS KpaliHe HEYAOBJIETBOPUTEIbHBIMU TEMIIAMY;

— HOpmamueHo-npagsosoe obecneyenue. Xots TaMokeHHBIN Kogeke Ykpawabl 2012
roja [2] ycOBEpLIEHCTBOBAJ U pACIIMPWI PSJI IMOJOKEHUH KOHTPOJBHO-IPOBEPOYHOMN
NESITEIbHOCTH CUCTEMBl y4eTa U OTUETHOCTH cyObekToB BOJl, ofHAaKo OH He JUIIEH
HOPMAaTUBHON HEONPENENIEHHOCTH M CIOPHOCTM 10 MHOTUM BaXHBIM BOIIPOCAM.
CymecTByeT — akTyalbHBIH ~ BONPOC ~ MHTErpalil  MHPOBEPOYHON  JESTENBHOCTH
KOHTPOJMPYIOIMX OpraHoB B YacTH JajbHEHIIell ajanTallud W Cco3JaHusl OOIIero
(uCKaIbHOTO 3aKOHO/IATENbCTBA, YUUTHIBAs, YTO B HACTOSIIEE BpeMsl PYHKIIMU MTPOBEICHUS
9TOr0 BUJA TaMOYKEHHOTO KOHTPOJIS MepelaHbl B INIaBHbIE TEPPUTOPHAIIBHBIE YIIPaBICHUS
(buckaabHOM cykObl YKpauHbI;

- crnabas memooono2udeckas 6a3a KOHMpOJIbHO-NPOBEPOUHOU 0esmelbHOCMU, YTO
MPUBOJUT K TMPAKTUYECKOM HEBO3MOXHOCTU HCCIEIOBAaHUS psiia BaXHBIX CTOPOH
NEeSTENPHOCTH CyObekToB BDJI M WX BHEMIHEOKOHOMHUYECKHX OTEpAlMi € IEIbI0
JIOHAYHUCIIEHUS TAMOKEHHBIX TJIaTeXel;

— Hepazeumas cucmema QOpMUpPoO8aHUs U AHAIU3A PUCKOS TIPEINPUATHNA Ha
MpeIMeT BO3MOYKHOTO HapylIEHUsI HOPM TaMO>KEHHOTO M HaJOTOBOTO 3aKOHOJIaTENIbCTBA HE
MO3BOJISIET JOCTUYb MAaKCUMaJbHOW J(PQPEKTUBHOCTH IUIAHUPOBAHMS JOKYMEHTAJIbHBIX
mpoBepok cyobrekToB BO/JI, a, cnegoBarenbHO, 1 MaKCHUMAIbHOTO (hHUCKabHOTO 3(dekTa.
ABTOMAaTH3aIMs YKa3aHHOTO MpoLiecca MPAaKTUYECKH OTCYTCTBYET;

- cnaboe @3aumoodelicmeue NoOpa30eNeHull MaMONCeHHO2O ayouma ¢ OpeaHamu
00X0008 U coopos 6 uacmu pearuzayuu GyHKyuu MOCT-TaMOKEHHOTO ayIuTa. YUUThIBas TO,
YTO KOHTPOJIb TOCJE€ TaMOKEHHOro odopMieHHs TpeOyeT KOMIUIEKCHOIO MOoaXoda K
MPOBEPKE Pa3IMYHBIX CTOPOH BHEIIHEIKOHOMUYECKOW CHENKH (TaMOKEHHas CTOMMOCTD,
KOJI TOBapa, CTpaHa MPOUCXOXKACHUS, Np.), I MPOBEIEHUS NOKYMEHTAJIbHBIX MPOBEPOK
(hakTUYeCKH He MPUBJIEKAIOTCS CHEHATUCThI MOIPa3AeICHUI TaMOXKHH;

— HOPpMAamMuHO-NPABo8as He3auuueHHOCMb MAMONCEHHO20 ayoumopa.
Boinonnenue QyHKIUNA COTPYAHMKOM TMOJpa3fefieHus: TaMOXXEHHOTO ayAuTa CBS3aHO C
MPOBEJIECHUEM 0CO00 Ba)KHOM, HAyKOEMKOW, a MHOI/a M omacHoil paboTsl. OTaenbHbIE
JOKYMEHTAJIbHbIE MPOBEPKU OXBATHIBAIOT MEPHUOJBI 10 TPEX JIET AEATEIbHOCTU KPYITHBIX
MPEANPUATHI C THICAYBIO TAMOKEHHBIX O(OPMIICHHI M BHEUIHETOPrOBBIM OOOpPOTOM B
COTHM MWUIMOHOB rpuBeH. JloHAuMCIEHUS MO pe3yiabTaTaM IPOBEPOYHON IesTeNbHOCTH
JOCTUTAIOT MUJUTHOHOB I'PUBEH U JIOBOJBHO YaCTO BJIEKYT 32 COOOM OTKpBITHE YTOJOBHBIX
Jel ¥ TPUBJICUEHUS K COOTBETCTBYIOIIEMY BHAY OTBETCTBEHHOCTH MJOJKHOCTHBIX JIMII
NPEINPUATHI;

— HU3KUL YpOBeHb MamepudaibHo2o obecnedenus. Kak yxe ynmoMuHaloch, paboTta
KBIM(UIIUPOBAHHOTO COTPYIHHUKA MOJApa3eNieHus], YIIOJHOMOYEHHOTO Ha OCYILIECTBICHUE
MOCT-TAMOKEHHOTO  ayAWTa, HOCHT  creuupuyeckuii  xapaktep U B cdepe
HEroCyJIlapCTBEHHOI'O CEKTOpa COMOCTaBUMA MO creu(pUKe ¢ IESTEIbHOCTHIO CIEIIHATNCTOB
-OyXraJiTepoB W ayIuTOpOB mpeAnpustuil. Bmecte ¢ Tem, ypoBeHb MaTepUaIbHOTO
o0ecrieyeHHss TaMOXKEHHOTO ayAWTOpa B pas3bl (MHOTJA M B JAECATKU pa3) OTJIMYAETCS OT
o0ecreyeHns COOTBETCTBYIOLINX MO3HULIUI YaCTHOTO CEKTOPA.

Kak  cnexctBue, 10ds ~ JOHAUMCIEHHBIX  IUIATEXEW  NOJApa3AeiIeHUSIMHU,
YIIOJIHOMOYEHHBIMH Ha MPOBEAEHUE IOCT-TAMOXKEHHOTO ayauTa, B oOmei cymme
TaMO>KEHHBIX IUIATEXEH SBJISIETCS OYEHb HU3KOM.

[Ipouecc uHTerpanum YkpauHsl B MUPOBYIO SKOHOMMKY IPEATOJAraeT OTKPBITHE
YKPaUHCKOT'O phIHKA JUIsl 3apyOeKHBIX TOBApOB M YCIYT COTIAcHO J0roBopeHHocTsM ¢ BTO
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n EC. TlostoMy ans YkpauHsl IEpBOOUYEPETHON 3a1adeil sSBISETCS NPOBEICHUE pa3yMHOM
TAMOXXCHHOHM TOJIMTUKH, KOTOpas NpPEeAyCMaTpPHBAET IMOCTENEHHYIO TpaHC()OpPMAaLUIO
MEXaHMU3MOB TaMO>KEHHOTO KOHTPOJII BO BpeMs TaMOXKEHHOTO O(QOPMIICHUS B MEXaHU3MBI
KOHTPOJISI TOBApOB TOCJE WX BBIMYCKa B CBOOOmHOE oOpamenue. Takue Tpanchopmarmu
JOJDKHBI ~ COMPOBOXIAThCS ~ 3aKOHOJATEJIIbHBIMM ~ M3MEHEHHMSIMH,  I[1€pErorOTOBKOM
pabOTHHKOB TaMOXXEH W KOHTPOJMPYIOIIMX OPraHOB, MPaBOBOW W HWH(POPMAIMOHHON
MOJITOTOBKOM oO1miecTsa [15].

Cnenyer 3aMeTuUTh, YTO U B CTpaHax, IJI€ NOCT-TaMOKEHHBIM ayAUT BHEIPEH Ha
BBICOKOM YPOBHE, TAMOYKEHHBIE BEIOMCTBA CTAJIKUBAIOTCSI C MPOOJIEMOM COKpaIlleHHsI YuCIIa
ayJIMTOPOB, a TaKXe COKpalleHHeM Orpkera. B 3THX  00CTOSTENHCTBAX MPUOPUTETHI
oTmaroTcs 6oJee F3h(HEKTUBHOMY UCTIONB30BAaHUIO0 UMEIOIMXCS pecypcoB [11].

Pa3ButHe TEXHONOTUMU MOCT-TAMOKEHHOTO ayJauTa B COBPEMEHHOW 3apyOexHOMn
MIPaKTUKE OCHOBBIBAETCS HA HCIIOJIb30BAHWU HE TOJIBKO TPAJAULMOHHBIX (OPM KOHTPOJIS,
KOTOpBI TPOBOAMTCA TaMOXHEH, HO W TMpeajaraeT KOMIAHWAM aKTUBHO BHEIPSTH
BHYTPEHHUI TaMO>KCHHBIN ay/INT.

BHyTpeHHUII KOHTPOJIb MOXKHO PACCMAaTPUBATh KAK MPOLIECC, KOTOPBIN TPOHU3BIBAET
BCE YPOBHHU OpraHM3allM U MpeAHa3HaueH Jisg 00ecredeHus 10CTaTOYHOW YBEpEHHOCTH B
JOCTHUKEHUH Lenen, Kacarouuxcs s¢dexkTuBHOCTH u Pe3yabTaTUBHOCTH
BHEIIHEAKOHOMUYECKUX OIepaluii, B HaJAeKHOCTU €€ (PUHAHCOBON OTYETHOCTH U €€
COOTBETCTBUSl JCWCTBYIOIIEMY 3aKOHOJATEIbCTBY W HOPMATHBHO-IIPABOBBIM  aKTaM.
Buenpenne  >QQEeKTUBHBIX  MEXaHHM3MOB  BHYTPEHHErO0  KOHTpOJII  CIOCOOCTBYET
(GbopMHUPOBAHUIO KYJIBTYpPhl B COONIOJIEHUN 3aKOHOJATENbHBIX TPEOOBAHMM, YTO MO3BOJIUT
MOJIyYUTh MHOTOYHMCIIEHHbIE TPEUMYIIECTBA OT JIEMOHCTPAIMN Pa3yMHOTO MEHE)KMEHTA, B
TOM 4YHCJI€ TIOBBIIEHHOW JEIOBOW YBEPEHHOCTH, OOJIBIIEH COTJIACOBAHHOCTH |
eanHooOpa3us, TOBbIIIEHUS J((EKTUBHOCTH M CHIDKEHUS 3aTparT B JESTEbHOCTH
koMmnanuw [11].

BuyTpeHHuld TaMOXEHHBIA ayAUT, KOTOPBIM YCIEIIHO HCIOJb3yeTCs B
MPAKTUYECKONH JIESATEIIbHOCTH 3apyOEKHBIX BHEIIHETOPIOBBIX OINEpPaTopoB Kak (opma
JIOTIOTHUTEIBHOTO KOHTPOJIS, (OPMHUpPYET YCTOWYMBOE DPAa3BUTHE B3aUMOICHCTBHS MEXIY
WCIOJIHUTENbHBIMU OpraHaMHM BjJacTH W OW3HECOM B JOCTHKEHUHM O€30MacCHOCTU H
KauyecTBa IIeMH MMOCTaBOK.

BuiBOABI

HpaBOBBIG, HOPMATUBHBIC HECAOCTATKHU M IIPOTHUBOPCUHMA B BOIIPOCAX AKTyallu3alluun
HAallMOHAaJIbHOI'0 TaMOXXCHHOI'0 3aKOHOJAATCJIbCTBA YK€ BBIIUIM 3a IIPEACIIbI IIPAaBOBBIX U
HAay4YHbIX  JUCKycCHMH.  MexXAyHapoaHble, TOCYJapCTBEHHbIC,  MOJUTHYECKHE U
O6H_[€CTB6HHBIC CTPYKTYPBI OTKPBITO 3asBJISIFOT O HCO6XOI[I/IMOCTI/I YCOBECPIICHCTBOBAHU
MCXAaHU3MOB OCYHICCTBJICHUA HAITUOHAJIBHOTO TAMOKCHHOI'O JICJIa B KOHTCKCTC IPOBCACHUSA
pedhopMUpPOBaHUS TAMOXKHH.

CYH_ICCTBYIOH_IGG COCTOAHHUEC pCaAIM3allM TAaMOXKXCHHOI'O ACJIa B YKpaI/IHe OCTpO
HYXIACTCsA B IO3UTHBHBIX CJABUTAX. 00060 AKTYyaJIbHBI TpaHC(bOpMaI_[I/II/I B YyHpaBJICHUHA
npoueccoM TaMOKCHHOI'O KOHTPOJA MW TaMOKCHHOI'O Oq)OpMJ'IeHI/IH, 3(1)(1)6KTI/IBHOM
MNPUMCHCHUHU YCTAHOBJICHHBIX TamoxeHHBIM KOACKCOM (I)OpM TaMOXXCHHOT'O KOHTPOJIA,
BHCAPCHUUN MCKAYHAPOAHBIX CTAHAAPTOB, CHOCO6CTBYIOH_II/IX PECUICHUTO Hp06J'ICM KOHTPOJIA
TaMOKEHHOU CTOMMOCTH, IIOJHOTBI B3HMMaHHUA TaMOXCHHBIX HJIaTe)KeI\/’I, MMPUMCHCHU
3(p(peKTHBHBIX HHCTPYMCHTOB JJIA OCYIICCTBJICHUA IIOCT-TaMOXKXCHHOTI'O ayauTa,
KOOpAWHAOWU U COBCPUICHCTBOBAHUS YIIPABJICHUA CUCTEMOU PHUCKOB.

C‘{I/ITaeM, 4TO MPEOAOJICHUE OCBCIICHHBIX B CTATbhEC HpO6J’I€M U TIO0JIYYCHHC
OKNJACMBIX PE3YIILTATOB B pa60Te OpraHoB JOXOIOB U C60p0B BO3MOXHO OOCTHUYbL IIpU
YCIIOBUH:
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— 3aKOHOJATEIIbHOTO BHEIPCHUS TEXHOJOTMH KOHTPOJUIMHIA B JICATCILHOCTH
KOHTPOJIUPYIOIIIUX OPraHOB M OPraHOB JIOXOJOB M COOpPOB, ONEPATUBHOIO aHAIM3a MX
3¢ hEeKTUBHOCTH;

— CeJICKIIMU TIOJIOKUTCIILHBIX CJABHTOB UM OINEPATHBHOTO pPEarMpoBaHUs Ha
MEPOIPHUATHS, KOTOPBIC HE HAIILUIA CBOETO MOJIOXKHUTEIBHOTO, PE3yIbTATUBHOTO BHEPCHUS B
pabore;

— WCIMOJIb30BaHUS PE3YJbTATOB [0 MPHUHIMIY CHHEPIHH TPH HMCCICIOBAHUU
BOIIPOCOB KOHTPOJISI TAMOKEHHONH CTOMMOCTH, MOCT-TAMOYKCHHOTO ayquTa KaK OCHOBHBIX
3JIEMEHTOB B (DOPMHPOBAHHHU JOXOJ0B T'OCYJAPCTBEHHOTO OMO/KETa OT JCSATEIBHOCTH
OpraHoB JIOXOJIOB U COOPOB U MPUMEHEHHUS TAMOKEHHOTO 3aKOHOIaTeIbCTBA.
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BJIUSAHUE OTKPBITOCTHU TOPI'OBJIA HA
TPYJOEMKYIO TEKCTUW/IbBHYIO ITPOMBIIIJIEHHOCTb
MHOJHOI'O HUKJIA U ®PPATMEHTUPOBAHUE
HTOBABJIEHHOU CTOUMOCTHU: TEOPETUYECKHUH
AHAJIN3 CEKTOPA 'OTOBOHU OIEK/Ibl BAHIJIAJIEIL

Tapuxk XACCAH
Tlomownuk 6epxo6H020 KoMUccapa mamorceHHol cayxicovl, Hayuonanvuuiii coeem no
Hanoeam u coopam, Munucmepcmeo ¢hunancos, banenaoew
E-mail: tariq.hassan@incu.org

Annomauus

Oma cmamvsi npedcmasnsiem — meopemudeckuii  nO00X00, OCHOBAHHLIUL  HA
onpedeneHublX  OaHHbIX — mMop2oeou  cmamucmuku  Banenadew u  cywecmsyrouux
JIUMEPAMYPHBIX UCMOYHUKAX, C YEeIbl0 U3VYEHUS 63AUMOCEA3U MeHCOY OMKPBIMOCMbIO
Mopeosnyu U IKOHOMUHECKUM  pazeumuem 6  cayyae,  Koz20d — mMpyooemKas
KAUEHMOOPUEHMUPOBAHHAL 0OpAOAMbIEAOWds NPOMBIULIEHHOCIb C (PpacMenmuposanHou
Yenoukou co30anus 000ABNIEHHOU CMOUMOCMU ABIAEMC OOMUHUpYIOuell, Ha npumepe
cexmopa 20mogou 00edxcovl banenadew. Hecmomps na mo, umo yueHvie He NPUUWIU K
€OUHOMY 3AKTIOYEHUI0 NO NOBOJY MO0, YMO OMKPBIMOCHb MOP2OBIU 8Ce20d NPUBOOUM K
NONONCUMENILHOMY — pe3yIbmamy pazeumus 6 ja0b0oM KOHmeKcme, 6 9Mmol cmambe
ymeepoicoaemcs, — 4mo — OMKpulmas — mMopeoedas — IKOHOMUKA — CO  CPABHUMENbHbIM
npeumMyuwecmeom 8 0oaacmu npeodylodCeHUll plHKa mpyoa ece20a 6yoem u3eieKams 8ble00y
Uz Memsioweicsi npupoosl 2n0OANLHOU CUCMEMbl NPOU3BOOCMEA, KOMOpdas 6 Oovulell
CMeneHu OCHOBbI8AEMCs HA (PPacMeHMUPOBanHOU Yenouke 000ABIeHHOU CMOUMOCHIU.
HUccneoosanue nokasano, umo 6 ciyuyae bBanenadewr cosue pedxcuma 3KOHOMUYECKOLU
NOAUMUKU OM NOJUMUKU 3AUUMbL NPOMBIULIEHHOCMU HA PAHHEl CMaouu ee pa3eumus 6
CMOPOHY — OMKPBLIMOU  MOP20BOl  IKOHOMUKU —NPUHEC 3HAYUMENbHblEe  Pe3ybmanvl
NO3UMUBHO20 PA36UMUSL HE MOTbKO O0Jisi IKOHOMUKU CMPAHbL, HO U O/ 00ujecmea 6 yeioM.
Tax, Hanpumep, OaHHLIL NpoOYecc CHOCOOCMBOBANL  UHMEHCUDUKAYUU — PA3EUMUSL
KAUEHMOOPUEHMUPOBAHHO20 MPYOOEMKO20 CEKMopa 20mosotl 00edicovl 8 banenadew. Kak
cmamuyeckue, maxk u OUHAMUYECKUE Gble0Obl OM OMKPbIMOCmuU mopeosiu 6 baneradew
OKA3ANUCL 3HAYUMETbHbIMU U NPUelu K CO30AHUI0 pabouyux Mmecm u 9KCHOPMHbIM
HOCMYNIEHUSM, YBEIUYEHUIO UHBECIMUYUL, CHUINCEHUIO YPOBHS OeOHOCMU, NOBbIUEHUIO
KOHKYPEHMOCNOCOOHOCMU HA  MUPOBOM DbIHKE, COOCUCMBUI) VUACMUIO JICEHWUH 6
npou3600CmMEax u KO MHO2UM Opyeum npeumywecmeam. Takum oopazom, 6 3moi cmamoe
OMCMAauBaemcs. MouKa 3peHusl, 4mo OdlbHeluas Iubepanu3ayus mopeosol NOJUMUKY u
unmezpayusi 6 2100a1bHble BUObL NPOMBIULIEHHOCMU C YEeNOYKOU CO30aHusi 000aBIeHHOU
cmoumocmu 00ICHbL ObIMb 2NAGHOU Yelbl0 NOIUMUKU NPAGUMETbCMBA OISl NPEEPAUeHUs.
banenaoew 6 enobanvrwvill npouzsodcmeenHvlll yeHmp 8 6yoyujem.

Kniouesvie cnosa: omkpoimocms mop2oeéiu, ce2Menmupo8anas mopoes, Yenouku
co30aHUs  000AGNEHHOU  CMOUMOCHU, comosasi  oodeoicoa, noJHOMacuwmaobHas
obpabamuvlearoujas nNPOMbIUILIEHHOCMY,  MPYOOeMKoe Npou3eoocmeo, mapugHvie U
Hemapuguvie bapvepul, Banenadeut, pe3yibmamol pazeumusl.
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BBenenue

B nacrosiiiee BpeMs He BbI3bIBA€T COMHEHUI POJIb TOPIOBIM B IPOLIECCE PAZBUTHS
m000# cTpaHbl. B 4acTHOCTH, TOProOBis MrpaeT OYEHb BAXHYIO POJb B IpoIecce pocTa
SKOHOMMKHM pa3BUBAIOIIMXCSA CTpaH. HecMmoTpss Ha CylIecTBYIOIIME JOKa3aTelbCTBa
3HAYUTEIIBHON KOPPENLUA MEXKAY OTKPBITOCTbIO TOPrOBJIM, TEMIIOM pOCTa SKCHOpPTa U
TeMIIOM pocTa BajoBoro BHyTpeHHero mpoaykra (BBII) crpansr (Tepayonn 2011) [38, c.
502], OTKpBITOCTh TOPTOBJIM U €€ BIUSHHUE HA PE3YJIbTAThl Pa3BUTHS IIO-IIPEKHEMY OCTAIOTCS
CHOpHBIMH BompocaMu. Cpell y4eHBIX TaKKe€ /10 CUX MOp HET OJHO3HAYHOTO MHEHHUS 110
MIOBOJly TOTO, BCETJa JIM 3TO MPUHOCUT IOJIOKUTENIbHBIE Pe3yibTaThl pa3BuTusa. B pamkax
9TOH IHUPOKON oOjacTh OOCYXKIeHHEe B JaHHOM cTaThe OyIeT COCPEIOTOYECHO Ha
KOHKpPETHOW MpoOjeMe — OTKPBITOCTH TOProBiM B baHrmanem B KOHTEKCTE TPYIOEMKOM
KIIMEHTOOPUEHTUPOBAHHON  MOJIHOMAcIITaOHON  00pabaThIBaroel  MPOMBIIUIEHHOCTH
(FPM) c¢ @parmeHTHpoBaHHOM ILIEMOYKON co3laHusl J00aBiieHHOW croumoctu. B
KOHKPETHOM KOHTEKCTE IMpeAsiaraéMoN CTaTbU YTBEPHKAAETCS, YTO OTKPHITOCTH TOPIOBIIH,
/i€ JOMUHUPYIOT TPYJOEMKHUE KIMEHTOOpHEeHTHpoBaHHbIe oTpaciu FPM, Bcerna npuBoaut
K MOJIO)KUTEIIbHBIM pe3ysIbTaTaM B 00JIaCTH pa3BUTHA. JTO SBJISETCS CIEACTBUEM TOTO, UTO
OTKpPBITOCTh TOPTOBJIM TMO3BOJIAET TOJb30BAThCSI CPABHUTEIbHBIMH IPEUMYILECTBAMU
WCIO0JIb30BaHUs paboyeil CHIIbl, ClIOCOOCTBYET CO3aHUI0 Pab0YNX MECT, CHIXKEHUIO YPOBHS
O0€THOCTH, YBEIMYEHUIO HWHBECTHUIIMHA, COBEPIIEHCTBOBAHUIO HABBIKOB M TEXHHUYECKHUX
3HaHUM, a TAKXKE PACIIUPEHUIO MPAaB U BO3MOKHOCTEH JKEHCKOM 4acCTH HACEJIEHUs, 4TO B
OpPraHMYHOM  B3aUMOJICHCTBUU Jpyr C JAPYroM MOXET [MPUHECTH 3HAYUTEIbHbIE
MOJIOKUTEIbHBIE PE3YIbTAThI B 0071aCTH Pa3BUTHS.

OO6cyxneHuss U apryMeHTbl B JaHHOW CTaTbe OYAyT TNPUBEICHBI CIETYIOIIUM
oOpa3oM. Bo-nepBbIX, B cTaTbe JaeTcsi KpaTKMi 0030p CYIIECTBYIOUIMX JIUTEPATYPHBIX
HWCTOYHHUKOB, HCCIEIYIOUIUX BOIMPOCH “OTKPHITOCTH TOPrOBIM U “pa3BUTUA’, a 3aTeEM
IIPUBOAATCS KOHKPETHblE pabouue OINpeAeieHUs, UCMoyb3yeMble B 3ToM pabote. Bo-
BTOpPBIX, B JIaHHOH cTaTbe OyAyT U3JI0XKEHbl BOMNPOCHI MPOU3BOJACTBA HA OCHOBE
(GparMEeHTUPOBAaHHON LEMOYKH CO3JaHUs J00ABICHHON CTOMMOCTHM M  KOHLEHIUH
TPYIOEMKHX KIMEHTOOPUEHTUPOBAaHHBIX oTpacieit FPM. Taxke Oyayr paccMOTpeHBI
OTHOIIECHHUS MEXKIY 3THMH OTPAacisIMH M TO, KaK Ha HUX BJIMAET OTKPBITOCTb TOPIOBIIU.
YroObl NpOWJIIOCTPUPOBATh JaHHYIO KOHLEMIMIO, B KadecTBe IpuMepa Oyzaer
UCIOJb30BAThCS CEKTOp ToToBOM onexasl (RMG). B-tperbux, myrem aHajinza HEKOTOPBIX
JAHHBIX OyleT MOJYEPKHYTO, YTO CTPYKTYpa NPOMBIIUIEHHOCTH baHrianem B OCHOBHOM
[0JIpa3yMeBaeT HaJM4ue OOJIbIIOro KOJIM4YecTBa paboueil CUIlbl, M IOITOMY BCE €€ OTpaciu
JOJDKHBl TOJIBKO BBIMIPaTh OT JUOepaiau3alMyd IOJUTHKM B 00JacTd TOpromiu. B-
YeTBEPThIX, B ITOM CTaTbe OyAeT IOKa3aHO, KaK TPYNOEMKHE OTpacii, TaKhe Kak
IIPOM3BOJICTBO OJAEXK/Abl U OOyBHAs INPOMBILUIEHHOCTh baHrianem, MOryT MOJb30BaThCS
CBOMMM CPaBHUTEIIBHBIMM NIPEUMYILECTBAMH, KOTOPBIE MOTYT B KOHEYHOM HUTOT€ IIPUBECTH
K POCTY 3KCIIOpTa M HAKOIUICHHUIO KanuTaua. B aTol yacTu Takxke OyaeT oOBICHATHCS, Kak
3TO CO3JacT 0oJble BO3MOYKHOCTEH Ul CBEXHMX WHBECTHLIMH, MOBBIIICHUS TEXHUYECKON
3(pPEeKTUBHOCTH, HOBBIX pabounMX MECT, COKpAILEHHUs MaclITabOB HUILETHl U PaCIIUPEHUs
BO3MOXKHOCTEH Y4YacTHs JKEHIIMH B 3KOHOMHUYECKHMX IIPOILECCAX, YTO B KOHEYHOM MTOIe
BBIBE/IET CTpaHy Ha 0OoJiee BBICOKUH YpOBEHb pa3BUTHA. [Ipumep cekTopa roToBON OJEkKIbI
MIOMOKET MOHATh, KaK 3TOT MOJXOJ MOXET MPaKTH4YEeCKH CHOCOOCTBOBATH MO3UTHUBHBIM
pe3yibTaTtaM pa3BUTUS. B 3akmrounTenbHOM pasjene OyaeT oOCyXAaThCs, KaKk M MOYeMy
banrnazem MoKeT MOJIY4YUTH BBITOJBI OT OTKPBITOM TOPrOBOM IOJMTHKH C IOMOIIBIO
HEKOTOPBIX IKOHOMUYECKHUX NIOKA3aTeled U CPaBHEHU cO cTpaHamMH Boctounoit A3um.

B nutepatype MHOrMe HCCIIEIOBAaTEeNM ONUCAIN “OTKPBITOCTH TOProBIM U
MOTBITATHCh OOBSICHUTH €€ ¢ pasHeiXx cTopoH. Ilputyerr (1996) [30] ompenmenun 3TOT
TEPMHH IIPOCTO KaK MHTEHCUBHOCTb TOPTOBJIM B SKOHOMHUKE CTpaHbl. ToproBas opueHTanus
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CTpaHbl TaKXe €CThb CYLUIECTBEHHBIM IIOKa3aTeJIeM IIpU H3MEPEHUU OTKPHITOCTU U €€
BIUSAHUSA Ha pocT d3KkoHomuku (Oasapac 1992) [13]. Crpana cuuTaeTrcs BHEIIHE
OpUEHTHUPOBAHHOW, €CIM OHAa MPEJOCTaBISAET BO3MOYKHOCTHU JUIsl TOPrOBIM C JPYTUMHU
CTpaHaMHU U IOJIy4aeT BBIFOJbI OT 3TOro. B To Bpems Kak BHYTpPEHHE OPHUEHTHUPOBAHHAs
CTpaHa MOYKET OKa3aThCsl HE B COCTOSHUM IOJIYYUTh TaKO€ K€ MPEUMYLIECTBO B CBSI3U C
pa3nUYHBIMU  (aKTOpaMH, TAaKHUMH KaK: TOProBble  Oapbepbl, HMMIIOPT-3KCIIOPT,
UHPPACTPYKTYpa, TEXHOJIOTUH, Macirad SKOHOMMKH U PBIHOYHOM
KoHKypeHTtocnocoonoctu.  loypuk u lommm (2004) BBenu mnoHsATHS “U3Mepsiemas”
OTKpPBITOCTb TOPTOBJIM U “HOJUTHKA” OTKPBITOCTH TOPrOBIM, TJE€ MOJUTUKA OTKPBITOCTH
OTHOCHTCS K TIOJIUTUYECKUM PEIICHHUSIM B OTHOIIEHUH TapU(PHBIX U HeTapu(HBIX Oapbepos,
a u3MepsieMasi OTKPBITOCTh OTHOCUTCSI K COOTHOILIEHHIO 00IIero oObeMa BHEIIHETOPTrOBbIX
omepanuil K KOJIMYecTBY BaJloBOro BHyTpeHHero npoaykra (BBII) [12]. B coorBeTcTBHM C
KOHLENIMeH NoauTUKU OTKpbeITocTH, CTeHcHec (2006) [36] yTBepkaan, 4TO OTKPBITOCTD
00Jiee TOUHO OIpPEAETSAETCS ¢ TOUKH 3pEHUs CYLIECTBYIOIMX OapbepoB B Toprosie. Jpyroii
aIbTEPHATUBON SIBJIIETCS W3MEpPEHUE OTKPHITOCTH TOPrOBIM HAa OCHOBE HEKOTOPBIX
9K30T€HHBIX reorpapuuecKkux yCiaoBUi U (pakTOpOB, BIAMSIOIIMX Ha IBYCTOPOHHUE TOPTOBBIE
OTHOIICHUS MY JTH0O0bIMU 1BYMsI cTpaHamu (@pankens U Pomepa 1999) [15, c. 379-381].
Cakc u Bopuep (1995) [33] npoananu3upoBaiu Tapu]HbIe CTaBKU, CYIIECTBOBAHNE YEPHBIX
PBIHKOB UM TOCYJAapCTBEHHBIX HWHTEPBEHLIMM Ha pPBIHKE NpPU H3MEPEHUU OTKPBITOCTH
toproiu. Ho Takoe onpeenenre noaBepriiock KPUTUKE CO CTOPOHBI yueHbIX Poapureca u
Ponpuka (2000) [32].

Onupasch Ha CYIIECTBYIOIIME JUTEPATypHblE HCTOYHMKH, MOXHO CKa3aTb, YTO
OTKPBITOCTh TOPrOBJIM OTPAXKAET MPOLIECC MHTErpallii TOPrOBIU TOM WJIM MHOM CTpaHbI B
MHUPOBYIO KOHOMHKY, TJ€ MOMHUMO COOTHOIIECHHUS BHemHeW toproBiu k BBII agpyrue
(akTopbl, Takue KaK: OpUEHTAIMs] TOPTOBJIM, TOProBas MOJUTHKA, reorpadus, KylbTypa,
TEXHOJIOTUU U CTPYKTypa 5SKOHOMHUKH, TaKKe€ MWIrparoT KIIOYEBYI0 pojb. B manHOM
uccaeaoBaHUM pabouee ompeneseHUue MOHATHSA “‘CTpaHa, OTKPBITas JUIsl TOProBiu” OyAeT
OMHCHIBATh CTPaHy, KOTOpask MCHOJb3YEeT TOPrOBIIO B KaUECTBE BAXKHOTO MCTOYHHUKA POCTa
BBII u xoTopast uMeeT HU3KHE TapuHbIe CTABKU M HU3KKHE HeTapudHbIe Oapbephl U Ipyrue
BU/JIbI 0ApPbEPOB, CO3JaHHBIEC HAIIMOHAIBHBIM MPAaBUTEIHCTBOM.

Konuenuus pa3Butus sBisieTcss O4YeHb HIUPOKUM MOHSATHEM U YacTO 00CYKIaeTcs, B
OCHOBHOM, B KOHTEKCT€ SKOHOMHUYECKOTO POCTA, COLMAIBHBIX M3MEHEHHH M yCTOWYHBOIO
pazButus. Cen (1999) [34] onpenenw pa3BUTHE KaK MPOIECC PACHIUPEHUS BO3ZMOXKHOCTEH
moJiel, Tie cBo0oa sBIsieTCs Kiro4ueBbIM demeHToM. Panee ['yme (1971) [17] pacemotpen
UJICI0 CaMOCYILECTBOBAHUS, CaMOYBaXEHHsI M CBOOOJBI B CBOEM OIpEACICHUN DPa3BUTHSL.
O6a »TH ompeaelieHusl €CTh BeChbMa IIMPOKUMH W 0oJiee KacaroTcsi Cepbl COIHAIBHOTO
Pa3BUTHUS, U B MEHBIIIEH CTEIIEHU CBS3aHbI C COJIEPKaHUEM JaHHOW CTAaThH, MOCKOJBKY II€Jb
aBTOpa CTaTbU COCTOUT B TOM, YTOOBI YCTAHOBHUTH CBSI3b MEXKIY OTKPBITOCTHIO TOPTOBIIH,
KOTOpasi HOCUT 0OoJjiee SKOHOMUYECKUU CMBICI, YeM COIMAlbHBIM, U pa3ButueM. Pabouee
ompeseNnieHue MOHATUS “pa3BuTHE” OylIeT B OCHOBHOM OCHOBBIBaThcA Ha mojenu Conoy-
Ceona (Cson 1956, Conoy 1956) [35; 37] u monenu pocra Xapponaa-omapa (Tepmyosn
2011) [38, c. 140-145], u Oynmer BKIOYaTh B ce0s HSKOHOMHUYECKUN POCT, HAKOIICHUE
KamuTajga ¥ yBEIMYCHHE KamuTana, pabodyyl0o CcuUly M COBOKYIHBIM  (hakTop
npou3BoANTENbHOCTH. C COLMANbHOM TOYKM 3pEHHs, TO OIpeleNeHHe pPa3BUTUS OyneT
3aTparuBaTh BOIPOC PACHIMPEHHS IPAB KEHIIMH U UX SKOHOMUYECKOH CBOOOIbI.

Kpome Toro, nenpro 3TOH CTaTbU ABJIAETCS YCTAaHOBUTH, KAK OTKPBITOCTH TOPrOBIIU
MOXXET MPHUBECTH K MO3UTHBHBIM pe3yibTaTaM B 00JacTU pPa3BUTUSA B TE€X OTPACIAX, TIE
BO3MOJKHA 3Ha4yMTeJIbHAs (parMeHTalMs LEeNo4yku Jo00aBiieHHOM crouMocTd. [lng Toro
9100l O0OCHOBAaTh 3TO YTBEPXKJICHHME, HEOOXOAMMO MPOAHAIM3UPOBATH, YTO TaKOE
(dbparMeHTaIMs U KaKOe BIUSHUE OHA OKa3bIBaeT HAa PAa3BUTHUE, CBA3AHHOE C TOPTOBBIMHU
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omnepauusMu. DparMeHTanUs TOPTOBIM OOCYXHAaeTCsl TIOJ MHOTUMH  Pa3IMYHBIMH
Ha3BaHMWSAMM, BKJIIOYAs BEPTUKAJIBHYIO CIELMAIN3ALUI0, 3BEHbS ILENOYKU CO3AHUS
N00aBJIEHHOH CTOMMOCTH, AayTCOPCHHI, TOProBiisi, pa3OuTtas Ha 3amadd, OQQUOpHI,
J€3UHTErpallii IPOU3BOACTBA, MHOTOCTYIIEHUATOE MTPOU3BOJCTBO U CIIELUAIN3ALUSI BHYTPU
npoaykra (Xymmensc u ap. 2001; Arykopana 2011) [22; 4]. Bce stu omnpenencHus
OTHOCSITCSL K OJTHOMY U TOMY K€ SIBJIEHUIO — JIpOOJIEHUIO NTPOU3BOJICTBEHHOIO Ipoliecca Ha
MEJIKME YacTH M pa3MEIICHUI0 3TUX YacTel B pa3sHbIX MecTaX, Kak MpaBWio, 3a TpaHULIEH
(Mamypu 2012) [11]. O1u pa3nauuHble 3Tanbl CBA3aHbI MEXY OO0 B MPOU3BOJICTBEHHOU
CeTH WM LENOYKEe CO3JaHMsl 100aBiieHHOW crouMocTH. [Ipou3BojacTBeHHas “‘ceTh” — 3TO
KOOpAMHAIMS MTPOU3BOJICTBA Yepe3 OO0JIbIIOe KOIUYECTBO IeorpaduuecKy pacrpeieIeHHBIX
onepanuii. [lenouka dopMupoBanus T0OABICHHOW CTOMMOCTH OTHOCHUTCS K TOMY (akxTy,
YTO Ha KaXJOW CTauM MPOM3BOJACTBA J100aBISAETCS TOJHKO HEOOJbIIas 4acTb KOHEYHOU
CTOUMOCTH. VIMEHHO mMOATOMY TakoOW TMOAXOJA K IIPOMU3BOJCTBY YAacTO Ha3bIBAIOT
BEPTUKAIBHON clienuanu3anueil: pa3inunble GUPMbI, yYacTBYIOIIKUE B MPOU3BOJICTBEHHOM
MpoLecce CIEeNUaTN3UPYIOTCS B Pa3InUHbIX cepax B 3aBUCUMOCTH OT UX CPABHUTEIHHOTO
npeumyiiectsa.  bornee  BbICOKME  ypOBHM, Kak  IpaBwio, TpeOyoT  Ooinee
KBaJIM(UIIMPOBAHHON paboueil cuibl U OOJIBIIEr0 KOJUYECTBA BIOKEHUN U COOTBETCTBYIOT
0ojiee BBICOKOMY KOJHYECTBY A00aBIEHHOM CTOMMOCTH, YeéM Ha Oojiee paHHUX 3Tamax
no0aBJIeHHS] CTOUMOCTU. By/lyun MOJIHOCTHIO MHTETPUPOBAHHBIMU, 3TU KOMITAHUU 00pa3yroT
MIPOU3BOJICTBEHHYIO CE€Th, KOTOPAs BBIITYCKAeT TOTOBYIO MPOAYKIIHUIO.

1. IlpeumymecTBa ¢parmeHTANMH NPOU3BOJACTBA JJIsi Pa3BUTUSA IKOHOMHUKH
CTPaHbI

@parmeHTalMs TPOU3BOJCTBA HIET B HOTY C COBPEMEHHBIMU JIOCTHXKEHHUSIMHU B
00JacTl KOOPIMHAIMOHHBIX M HH(MOPMAIIMOHHBIX TEXHOJOTHUH, B TOM 4YHCIE HHTEpPHET-
pecypchl, yAaleHHble BUICOKOH(EpPEHIMH, TOJHbIE KOMIUIEKTHl 00OpyIOBaHUA U
komnbiorepel  (bommBur  2011) [5]. DTW  TEXHONOTMU  TO3BOJISIOT  YIPaBJIATH
MIPOM3BOJICTBAMU Cpa3y Ha HECKOJIbKUX reorpaduuecku pacnpeeneHHbIX npeanpuarusax. C
MOMOIIBI0  3TUX TEXHOJOTMM TakKe 4Ype3BbIYalHO BBITOJHO  PaccpeNOoTOYHBAThH
MIPOU3BOJICTBA, TaK KAk, JICJETUPYS ONpeAeTCHHbIC 3a7aui B APYrUe PEerHoHbl WIN CTPaHbl,
KOMITaHUU MOTYT TMOJYYUTh BBITOJBl OT MCIOJb30BaHUS OoJiee JemieBoil win Oosee
CHelHaTu3upoBaHHON paboueil cuibl 6e3 moTepu 3ddexkruBHOcTH. Hanmpumep, co3manue
aBTOMOOWIIA TpeOyeT pelieHHs] HECKOIbKUX BhICOKOKBAM(UIIMPOBAHHBIX 3a/a4, TAKHX Kak
MPOEKTUPOBAHUE U MHKUHUPHUHT, KOTOPbIE JIy4Ille BCETO BBIMOJHSAIOTCA B BRICOKOPA3BUTOM
CTpaHe C BBICOKMMU CTaHJapTaMu oOpa3oBaHusa. Ho 3TOT mpoiiecc Takxke BKIIOYaeT B cels
MHOX>XECTBO 3ajad, KOTOphle TpeOyroT Oojiee HU3KOTO YPOBHSA KBaIU(PHKAUA W,
ClIeIOBaTeNIbHO, 3aTpaThl Ha JOPOryl pabodyro cuily He ompaBaaHbl. Hampumep, cOopka
XOJIOBOM 4YaCTH Ha MPOU3BOJCTBEHHOW JIMHUU HE TAaKOW CJOXHBINA Mpoliecc, Kak cOopka
KOpoOKM mepenady. B HacTosimiee BpeMsi STH HH3KO 3aTpaTHBIE 3aqadyd MOTYT ObITh
JIeNIeTUPOBaHbl B pa3Hble MeCTa JJsl BBINOJHEHUs padodel CHIION C COOTBETCTBYIOIIUM
ypOBHEM KBaM(UKAIMK TMPU ONTUMAJIBHOW CTOMMOCTH. OJTO TMO3BOJSET KOMIAHHIM
MOBBICUTh  SKOHOMHMYECKYI0 JI(PQPEKTUBHOCTh, a CTpaHaM, KOTOPHIM IEpEeAaloTCs
oTpe/ieNIeHHbIE 33/1a4i, TIOJYYUTh BBITOJIBI OT CBOETO CPABHUTEIHHOTO NMPEUMYIIIECTBA.

@parmeHTalMs MPOU3BOJACTBA MpeajaraeT MHOXECTBO BO3MOXHOCTEH B oOnactu
pa3BuTHs. B oTiHune OT MPOU3BOJICTBEHHBIX CUCTEM, CYIIECTBOBABIINX /10 (parMeHTalIUH,
CTpaHbl C pa3BHUBAIOIICHCS OSKOHOMHKOW, Takue Kak baHrmazgem, Temepp MOTYT
MPUCOEMHUTHCS K IIEMOYKe MOCTaBOK, a HE CO3/1aBaTh ee y ceds BHyTpu. Korma mepsbie
pa3paboTuuMky, Takue Kak SImoHHMS, Hayald CBOM MyTh K pPAacCHIMPEHHOMY CTaTycy
HSKOHOMHKH, UM OBIJIO HEOOXOIUMO CO37aBaTh II€NbI€ LEMOYKH 00aBIEHHOW CTOMMOCTH.
Kaxnas 3amuacte TOHOTHI OT MIMH 1O JABUTATeNs MPOM3BOJAMIAach B SmoHUH. ITO OBLIO
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MEUIEHHBIM M JOpPOrOCTOSIIMM IpoueccoM. M3-3a “HeomHOpOAHOCTH” Takoro poja
MIPOU3BO/ICTBA PA3BUBAIOIIMMCS CTPAaHAM HEOOXOIMMO OBLIO 00ECTIEYUTh MOJIObIE OTPACIIU
CYIIECTBEHHBIMH CTUMYJIaMH, B TOM 4YHCIE JCIIEBBIMUA KpEIUTaMU W 3aIIUTONH OT
KOHKYPEHTOB Ha MEXJIYHApOIHOM pBIHKE, YTO MOJpPa3yMeBajO OTPAHUYCHHOCTH
OTKpPBITOCTU TOPIOBJIM. DTO OBUIO JOPOr0 B KPaTKOCPOUHOM IEPCHEKTHUBE M CO3/1aBajo
neopmanuio peIHKA, KOTOpas BIHsUIa HAa JAPYrHE OTPACid, W 3a4acTyl0 PBHIHKOM OBLIO
TPYAHO YIPAaBIIATH, TeM OoJjee, YTO, KaK MPaBUJIO, JOMUHHPOBAIN KOPBICTHBIE MHTEPECHI,
KOTOpbIE 3aTpyIHSIN pedopMbl B 10JIrocpouHoil nepcnexruse (Xapaca u Koau 2011) [25].

B ycnoBusix HOBOM TI100ajibHOM IPOU3BOJACTBEHHOM CHUCTEMBI DPAa3BUTHE UMEET
npyroi xapaktep. BmecTto TOoro 4roObl co3gaBaTh I€Nble MPOM3BOJCTBEHHBIC IIETIOYKH,
CTpaHbl MOTYT TENeph MPUCOETUHATHCS K CYHIECTBYIOIIMM IEMOYKaM IOCTaBOK HA YPOBHE
CO3/IaHusl OOABIIEHHOW CTOMMOCTH, YTO SBIISIETCS HamOoyiee TMOAXOAIINAM Ul HUX,
CTIEIUANM3UPYSACh HA OJHOM HEOONBIIOM AacleKTe TPOM3BOJCTBA B 3aBUCHUMOCTH OT WX
CPaBHUTEIHFHOTO MPEUMYIIECTBA. DTa CHEIMATH3aNUs AeTaeT BO3MOKHBIM CYIIECTBOBAHUE
KPYITHBIX SKOHOMHYECKHX TPOEKTOB, TaK KaK CTpaHBI TEMeph MOTYT BKJIAJbIBATh BCE CBOU
pecypcel B omHy cdepy. IlockoibKy 3TOT mpoliecc BKIIOYaeT B ceOsi B3aMMOJEHCTBHE C
MEXIYHAPOAHBIMH  KOpPHOpAalHsIMH, KOTOPblE  3aWHTEPECOBaHBl B  AYTCOPCHHTE,
3aTparuBaeTCs BOMPOC Mepeadd TEXHOJIOTHI U3 Pa3BUTHIX B pa3BUBAIOIIMECs cTpaHbl. Kak
CIIEZICTBHE, MEKYHAPOIHBIE KOMIIAHUH 00YyJalOT MECTHBIX PAOOTHUKOB HaBBIKAM CO3/IaHUS
KOMIIOHEHTOB, HEOOXOJUMBIX WM JJii pabOThI BBHIIIE B IEMOYKE CO3JAHHS JT00ABICHHOU
croumoctr (bommsun 2013) [5]. MexayHapoaHble KOPHOpAlUK TakKe MPUHOCAT ¢ coOOM
WHOCTPAHHBINA KaIUTaJ, YTO CIIOCOOCTBYET Pa3BUTHIO TIPOMBIIIJICHHOCTH 0€3 MPSIMBIX 3aTpaT
g crpanbl-Oenepunuapa (OOCP 2002) [28]. B coBOKynmHOCTH 3TH (akTOpbl O3HAYAIOT,
YTO CTPaHbl MOTYT OBICTPO MHAYCTPUAIU3UPOBATHCSA B HOBOM CHCTEME, €CIIM OHHU CIIOCOOHBI
3(pPEKTUBHO MPUCOEAUHUTHCS K LIETIOUKE MOCTABOK. Takas MHIYCTpUAIU3alus NPUBOIUT K
HaKOIUICHHUIO KalluTalla, U MpHOBLIb, MOJy4aeMasi OT HOBBIX OTpacieil MPOMBIIIJICHHOCTH,
MOXET OBITh HWHBECTHpPOBaHa B OOpa3oBaHWE M WH(QPACTPYKTYpy MJIsi IOCTEIICHHOTO
TepeMeIeHust BBEpPX 10 IIENOYKe Co3aHus 100aBieHHON ctouMocTu (AHm0 U ap. 2006) [3,
c. 9].

Kpome TOro, HeoOXOIuMO  KOHKPETU3HpPOBAThb pOJb  IMPABUTEIbCTBA B
CTUMYJIMPOBAHUU BBITOJl OT TOPTOBIM B KOHTEKCTE (hparMeHTalMi MPOU3BOJCTBA, TaK Kak
OHa SIBJIIETCS OJHOW W3 CaMbIX MPOTUBOPEUMBBHIX MOHITUN B Teopuu pa3Butus. Kak yxe
OTMEYAJIOCh pPaHee, MHOTME HCTOPHM YCIELIHOTO pPAa3BUTHS, B YAaCTHOCTHU, SKOHOMHUKH
“a3uaTCKUX TUTPOB”, IIMPOKO HUCIIOJIH30BAIU 3AIIUTY MOJIOBIX OTpaciieil MPOMBIIUIEHHOCTH
HapsiAy € MOJUTHKOM 3aKPHITOCTH TOPrOBIM KaK 4YacTh MX MOJENIU Pa3BUTHSA, YTO A0
MOBOJI OOJIBLIOMY YHCIY YYEHBIX BO3pa)kaTb MPOTUB OTKPBHITOCTH TOPTOBIM Kak MYyTH K
pazButui0. TeM He MeHee, TaKue MOJXOIbl JOJDKHBI OBITH MEPEOCMBICICHBI B KOHTEKCTE
(parMeHTUPOBAHHOM IIETIOYKH TOCTaBOK, YTO [eJIaeT 3allUTy MOJIOJABIX OTpacien
MIPOMBIIIJIEHHOCTH TPYAHO OCYIIECTBUMOMW U HE CTOJIb BHITOJHON C TOUKH 3PEHUSI Pa3BUTHS,
KaK MPHCOCAMHEHHE K IIeTMOYKe CO3JaHusl JO0aBIEHHOW cTouMOcTH. PDparMeHTanus
MO3BOJISIET MEXKAYHAPOAHBIM KOMITAHUSIM 3HAYUTEITFHO COKOHOMUTD 3aTPAaThl, YTO JENIaeT UX
TOTOBYIO MPOAYKIMIO (Hampumep, TOTOBYIO OJEKIy) Tropas3lio JIelieBle TOH, KOTopas
M3rOTOBJIEHA B paMKaX IPOW3BOJCTBEHHOW IEMOYKH OJHON CTpaHbl, rae paboudas cuia
CTOUT JOPOTO.

B KkoHTekcTe HBIHENIHMX TJIO00ANbHBIX I[EMOYeK JO00aBICHHON CTOMMOCTH,
KITMEHTOOPHUEHTUPOBAHHASL I[[EMOYKA CTOMMOCTH MOXeT OBbITh ONHCaHa Kak TepeHoC
(¢u3MUecKoro Tmpolecca MPOU3BOACTBA TOBAPOB B Teorpaduyeckd paccpeioTOUYEHHBIS
pa3IMyHbIE CTPAaHBI-IKCIIOPTEPHI, KOTOPBIA OCYIIECTBISAETCA BEAYUIMMU TUTAaHTCKHUMH
MHUPOBBIMHU pUTEINIepaMH, MapKeTOJOraMu WM MPOU3BOIUTENSIMU (UPMEHHBIX TOBApOB.
[lepeHocsTcss B OCHOBHOM TPYAOEMKHE OTpACid MPOMBIIUIEHHOCTH. B o0mmiem, »TH
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KITMEHTOOPUCHTUPOBAHHBIE OTPACIIH, TaKMe KaK MPOU3BOACTBO OJIEK]IbI, 00YBH, HI'PYILEK U
OBITOBOM TEXHUKH, IPHUBHECIIN MPOIIECC HHYCTPHAIU3AINN B PA3BUBAIONINECS CTPAHBI, TIC
pabouasi cuia sBIsieTCs CpaBHUTENBbHO AemeBoil. FPM npezncrasisier co0oil pacimpeHHyo
BEPCHIO CYOMOJpsiia MPOU3BOACTBEHHOTO TIpoIlecca OT IMOKyHaTels K TOCTAaBINUKY, TJie
MOCTaBIIMK MPOU3BOJUT TOTOBYIO TMPOAYKIIMIO B COOTBETCTBHU C  JIU3AITHOM,
MPEIOCTABJIICHHBIM TIOKYIIATeNIeM, U TJIe MPOIYKT OyAeT OKOHYATEIHHO IPOJIABATHCS IO
opennom nokynarens (lxepepdu n Memenosuk 2003) [18]. B aToM citydae mocraBIIUK
HECET OTBETCTBEHHOCTH 32 KOOPAMHAIIUIO 3aKYIIOK MaT€pUaIOB B TECHOM COTPYTHUYECTBE C
KOMIaHUSIMU B TIpollecce OTOOpa MaTepHalioB, MPOCKTHUPOBAHMS, IPOU3BOJICTBA
KOMILJICKTYIOIUX, & MHOT/Ia JaKe 32 JOCTAaBKy KOHCUHOMY MOTPEOUTENIO MOKyHaTess. ITo
cuMTaeTcs Jydiield Bepcuel cyOnoapsaa, yeM cOopka, MOTOMY 4YTO MOJpPa3yMEBAET ropasio
OOJIBIIIYI0 WHTErPAIlMI0 Ha BHYTPEHHEM pPBIHKE U MpearoJiaraeT 0ojiee BBICOKYIO
N00aBJICHHYIO CTOMMOCTD 110 BCEH ITPOU3BOJICTBEHHOM IIEMOYKE, TaK KaK CBA3b “‘TIOKYMaTelb
-mpojaBen;”  MEXIy  HMHOCTPAHHBIMH  TOPTOBBIMH  KOMIIAHHUSIMH W MECTHBIMHU
MIPOU3BOJIUTENSIMA TIO3BOJIIET U COJAEUCTBYET B OOJIbLICH CTENEHH OOYyYEHHIO MECTHOM
paboueli CUJTbl U BHEJIPEHUIO HHHOBAITUI Yepe3 MEeTOYKHA CO3/IaHus I00aBICHHOW CTOMMOCTH
(Hxepeddu 1999) [16].

HecmoTpst Ha TO, 4TO CEKTOPHI TOTOBOW OJI€K/IBI U IIBEMHOM MPOMBIIIIEHHOCTH, KaK
MPaBUJI0, BOCTIPUHUMAIOTCS KaK TPYJOEMKHE HHU3KOOIUIAYMBAEMBIE OTPACId, OHU TaKKe
MOT'YT OBITh OY€Hh HMHHOBAITMOHHBIMHU U JUHAMUYHBIMHU CEKTOpamMu. JIMHAMU3M U OCHOBHBIE
XapaKTEPUCTHKHA CEKTOpa TOTOBOM OJEXKJbl B OCHOBHOM OOYCJIOBJICHBI PBIHOYHBIMH
TpeOOBAaHUSAMH KPYITHBIX PO3HUYHBIX TOPTOBIIEB, MOKyMAaTeIed W MPU3HAHHBIX MHPOBBIX
MOJHBIX OpeHJ0B. PBIHOK MOJBI BBICOKOTO KauyecTBa, KaK IMPaBUIIO, XapaKTEPHU3YEeTCs
COBPEMEHHBIMH TEXHOJIOTUSMH, YTOHUYEHHBIM JU3aiHOM, TBOPYECKUM MOJXO00M U BBICOKOM
3apabOTHOM TUIATON COTPYAHHMKOB, TOT/Ia KAK CETMEHT PhIHKA HU3KOW CTOMMOCTH, KOTOpas B
OCHOBHOM COCPEIOTOYEHa Ha MacCOBOM IPOM3BOJCTBE (HampuMmep, HU3TOTOBJICHUE
TPUKOTAXKHBIX W3METUH, PyTOOIIOK, YHU(POPMBI) B IIEJIOM XapaKTEPHU3YETCS OTHOCHUTEIHHO
HU3KOHM 3apab0THOM TUIaTON M MEHbIIeH HEOOXOIMMOCTHIO HATMYHMSI TBOPUYECKOTO TOIX0/1a.
[Ipous3BoaCTBO M TpOIECC LEMOYKH IIOCTaBOK BKIIIOYAET B ce0sl pa3iMyYHbIC BH/IBI
NEATENBbHOCTH OT IOMCKA HMCTOYHUKOB CBIPbsl, NMPOEKTHUPOBAHUSA, TECTUPOBAHUS, PE3KH,
MOIINBA, MOKPACKH, OTIEJIKH, MapKETUHra M, HAKOHEl, [0 IIOCTaBKH, YTO HAIJISIHO
MOKa3bIBaeT BEPTUKAIBbHYIO (parMEHTAIMI0 JAHHOM OTpacid B pPa3jIMYHBIX CErMEHTax
no6asiienHor ctoumoctu ([xonc u ap. 2005) [23]. B pesynbrare: mpou3BOIUTENHN YacTO
MepelaloT OTICNIbHBIE YacTH MPOW3BOJCTBEHHOIO Ipoliecca B OJaromnpusTHbIE MeCTa,
KOTOpbIE OHU BBIOMPAIOT B 3aBHUCUMOCTH OT TakuX (PaKTOpOB, KaK CTOMMOCTH, KauecTBO,
HAJEKHOCTh M BpeMs BbIMOJIHEHUs. ChIpbe U MPOMEXKYTOUHBIE MPOAYKTHI MOTYT OBITH
HECKOJIbKO pa3 TMepeBe3eHbl 4Yepe3 TpaHUlbl s TOro, 4YTOObl MOJYYUTh KOHEUHBIE
MpONyKThl. B Takom ciy4yae CTeneHb OTKPBHITOCTH TOPrOBIM MOKET OBITh pEelIaroINM
dakTopoM I MpenrnpHHUMATEIeH Mpu BbIOOpE MecTa, TaK KaK OHU BCErja MpearnouTyT
MMeTh HU3KUN Tapud u HeTapudHbIe Oapbephl, U CO3/aHHbIC OIArONPHUATHBIC YCIOBUS IS
TOProBJIM. DTO MPEANoaraeT MPUTOK 3HAUUTEIbHBIX HHOCTPAHHBIX NHBECTULIMHN 0€3 KaKHX-
mub0 cephe3HBIX 3aTpaT A NpUHUMaromed cTpanbl. [loTpebyercs TONBKO pPEUIUTDH
HEKOTOpble HMH(PACTPYKTYypHBIE BOIPOCH,, TaKUe KaK CO3JaHHE 30H OKCIOPTHOM
nepepaboTKH, pa3BUTHE TOPTOBBIX COOPYKEHUN U yAy4IIeHHE TPaHCIOPTHOU cuctembl. Ho
NpUOBUIM MOTYT TPEBBICUTH BJIOXKEHHS BO MHOTo pa3. Ilporecc uHHIycTpHalIU3alUH
CIOCOOCTBYET HAKOIUICHHIO KamWTala B BUAE NpHObLICH, KOTOpble MOTYT OBITh
JIOTIOTHUTEIHHO PEMHBECTHUPOBaHBI B cepy oOpa3oBaHHUS U Pa3BUTUS MH(PACTPYKTYPHI,
9TOOBI c03/1aTh PdeKT nomMuHO TnoBbiieHus Onarococtosaus (OOCP 2002) [28]. Kpome
TOTO, pPa3BUBAIOLIUECS CTpaHbl, Takue Kak baHrmazem, B OoJbINed CTENMEHH MOTYT
BOCIIOJIb30BATHCSI MHOKECTBOM JUHAMUYECKUX BBITOJ TOPrOBIM OT 3TOrO CEKTOpa,
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Omarojapsi MCHOJB30BAHMIO B HEM COBPEMEHHBIX TEXHOJIOTHH (Hampumep, MporpaMMHOTO
oOecrieueHus sl pa3pabOTKU U AWU3aiiHA CIOXKHBIX MOJENeH). DTOT CEKTOp Takxke Tpedyer
OTHOCHUTEIIbHO HEOOJBIIMX WHBECTHLUUH TIO0 CPaBHEHUIO CO MHOTHUMH JIPYTUMH
00pabaThIBAIOIIMMHU OTPACIISIMU, YTO OYIET MMETh TAKO€ )K€ BIMSHUE HAa AKOHOMHYECKHM
poct (Hopmuc 2004) [27]. Kpome Toro 3ta (hparMeHTHPOBAHHAS MPOMBIIIICHHOCTD CO3/IACT
BBICOKMI CIPOC Ha pBIHKE CONMYTCTBYIOIIMX TOBapoB W yciyr. Hampumep, cmpoc Ha
YIIAKOBOYHBIE MaTepUalIbl (TaKHe KakK: KapTOHHBIE KOPOOKH, TOJIMITHIICHOBBIE MAKEThI), HA
bypHHUTYpY (TaKyrO KaK: STHKETKH, 3aCTeKKU-MOJHUMU U Tak Aajiee) Oyner pactu. U B To ke
BpeMsl CIpOC Ha YCIIYTH, TaKue Kak OaHKOBCKOE JeJl0, CTpaxOBaHHE, TPAHCIOPT U T.1.,
TaKke OyAeT yBeNTUYMBATHCSA. DTO MPUBOIUT K POCTY CBSI3aHHBIX OTPACICd M TEM CaMbIM
co3/1aeT U30BITOK (PMHAHCOB B SKOHOMHUKE.

2. BuusiHMe OTKPBHITOCTH TOProBJIM HA TPYJA0EMKOe IPOU3BOJACTBO T'OTOBOM
onexabl banriaanem

Beime Obutn fansl paboure onpeaeneHus “OTKPbITOCTH TOProBIM~ W “pa3BUTUS U
OBLITO MIPOMLTIOCTPUPOBAHO TEOPETUUECKOE 00BbsSICHEHUE XapaKTEPUCTUK
KIIMEHTOOPUEHTUPOBAHHOM oOpabartbiBatolell mpomsbllnuieHHOCTH. [locnenyromuii anamus
OyZIeT CcOoCpeloTOYeH Ha TJIaBHOM apryMEeHTE OSTOW CTaTbl M OOCYKJICHHH TOTO, Kak
OTKPBITOCTh TOPrOBJIH OyJET CI0cOOCTBOBAThH Pa3BUTHIO B baHrnazer.

Kak wacte mporpaMMmsl CTpYKTYypHOU mepecTpoirku, banrmamem c¢ 1990 rona
MOCTEINEHHO JHUOEepaTu3yeT CBOIO TOPTOBYIO MOJUTHKY ITyTeM pedOpMUPOBAHUS MOTUTHKA
AKCIIOPTA, UMIIOPTA M BaTIOTHOTO Kypca. CTpaHa 3HAYMTENIBPHO COKpATHJIa WMIIOPTHBIC H
AKCIIOPTHBIE TapuQbl U Apyrue HeTapudHbIe Oaphephl, BBEIA BO3BPAT MOIUIMH U HAJIOTOBBIC
npegepeHIuu Uil OKCHOPTUPYEMBIX TOBApoOB, pa3pelmia OeCHOUUIMHHBIA  BBO3
KamUTAIBHOTO 000PYJOBAaHUS M BHEIPHIIa THOKYIO TOJUTUKY OOMEHHOTo Kypca (XoccelH
& Anmaygauaa 2005) [20]. B pesyaprare B TPOMBIIIUIGHHOM CEKTOpPE IMPOM3OIIEI
3HAYUTENbHBII POCT, OCOOEHHO B TPYAOEMKHUX IPOU3BOACTBAX TOTOBOW OAEKIbI IO
CPaBHEHMIO C IEPUOJIOM 10 JnOepanu3anuu. TOJBKO 3Ta OTpacib B HACTOAIIEE BpPEMs
HacuuThiBaeT 70 TMPOILEHTOB OT OOIIEro BKiIama oOpabaThIBarolIeld MPOMBIIUICHHOCTH B
BBII u cocraBisier 6osiee 80 mMpomEHTOB OT 0O0IIEro 00beMa SKCIOPTHBIX IMOCTYIJICHUN
ctpanbl (bank banrmagem 2015) [6]. bmaromapss HenmpepbIBHBIM YCHIHSIM CO CTOPOHBI
MIPOU3BOIUTENEH TOTOBOM OJEKAbI, U MPHU MOJJIEPKKE TOCYAAPCTBEHHOM MOJIUTUKH CEKTOP
TOTOBOM OJ€K/IbI CTa]l HAUOOJIBIINM UCTOYHUKOM BaJIOTHBIX NOCTYIIeHUH ans banrnanent.
Ot 3,89% B 1983-1984 romax mx obOwveM BbIpoc Bmeuarisrome 10 81,13% ot obmiero
ob0bema skcnopTHbIX moctymieHnid B 2013-2014 romax. Ilo maHHBIM MEXIyHApOJAHOM
TOproBoi craTuctuku BcemupHoi Topropoit opranuzanuu (BTO) 3a 2011 roa, banrnagenr
CUMUTACTCS] YETBEPTHIM MHPOBBIM SKCIIOPTEPOM OJIeKAbI ¢ 3% IO MUPOBOTO PHIHKA. XOTS
MEPBbIM 3KCHOPT TOTOBOM oAex bl U3 banrmanem npowusomen eme B 1978 roay, naHHbIN
CerMeHT Haudaj OypHO pa3BuBatbcsa ¢ cepeausbl 80-x. C 1983-1984 rr. skcnopT rotoBoit
OJCXK bl MOCTOSIHHO POC B TEUCHHE MOCIEAHUX TpeX necarwieTuid. B reuenne 1986-1987 rr.
oOmras CTOMMOCTh 3KCIIOPTa TOTOBOM oJexk bl coctaBwia US $ 298670000 (27,74% ot
o011ero oobema skcropra), Kotopbii B 2013-2014 rr. coctaBun US $ 24491880000 (81,13%
OT 0O0IIel CTOMMOCTU AKCmopTa). TeHAEHLMH AKCIOpTa TOTOBOM OJEKIbl MOKa3aHbI Ha
pucyske 1 (Accouuarnus mpou3BOAUTENEH U SKCIOPTEPOB o/1ex 16l banrnanem 2014) [8].

Ot 1986-1987 rr. mo 2013-2014 rr. B cpeaHeM poOCT 3KCIIOPTa TOTOBOM OJEXKbI
banrnagem coctaBun okosno 300%. Ota yauBuTeabHas TEHACHIUS CBUACTEIBCTBYET O TOM,
YTO CEKTOP TOTOBOM 0Jek/1bl baHrnazen nepexus CylecTBEHHOE CTPYKTYPHOE pa3BUTHE B
TEYCHHE TOCIEAHUX TpeX NecATHieTud. bpino Obl OUYeHb MHTEPECHO M3YYHTh OCHOBHBIC
(bakTophl, KOTOpPBIE CIIOCOOCTBOBANM 3TOMY 3aMEYaTeIbHOMY JOCTHIXKEHHUIO B JKCIIOPTE
roTOBOM o€k 1bl banrmanenr.
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TeHaeHIIUM IKCTIOPTA rOTOBOM ofexaAbl banriagem
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DKCHOPT FrOTOBOM OICHIBI OO01mmuit 00beM KcropTa

Hcerouynuk: Acconuanusi MpOU3BOAUTENEH M AKCHOPTEPOB OJA€Kbl baHrmanemnr
(2014) [8].

Puc. 1. Tenoenyuu skcnopma 2omogoii o0excovt banenaoew om 1983-1984 2e. oo
2013-2014 2e.

Teopema Xexkmepa-OnuHa npearnoaraeT, 4to 6eaHas crpaHa ¢ U30bITKOM pabodeit
CHJIBI MOKET JIOCTUYb pOCTa OJIar0COCTOSHUS MTyTEM U3TOTOBIICHUS TPYIOEMKOM MPOAYKIIUU
B CEKTOpE, I'JIe OHa UMeeT cpaBHHUTENIbHOE mpeumyinecTBO (Tepmyomn 2011) [38]. Huzkas
CTOMMOCTh paboueil cuiibl, OCOOCHHO >KEHCKOW palbouell CHIIbl, SIBISIETCS OJHUM U3
KITFOYEBBIX (PaKTOPOB OBICTPOTO pa3BUTUS B 3TOM cekTope. Oxomno 80% oT obuieit paboueit
CHJIBI, 3aHATOM MOIIMBOM OJEK/bl B baHrnazaent, skeHIIUHBI (Accoruanus Mpou3BoIuTeNIeH
1 sKkcropTepoB oAex bl banrmanem 2014) [8]. Onu, Ha caMoM Jiene, CIOCOOCTBYIOT POCTY
9KCIOpPTa TOTOBOM OMEXKAbI, TaK KaK HMX HCKPEHHOCTb, MPEJAHHOCTb, TPYAOIIOOHE U
TPaJMLMOHHO YHACJEJAOBAHHOE MAcTEPCTBO CHeNalu OJEXKIy, HW3TOTOBJIECHHYIO B
banrnanmem, yHUKanpbHOM HAa MHUPOBOM pBIHKE C TOYKH 3pEHHUS KadyecTBa W
KOHKypeHTocnocoOoHocTH. B teuenune 1984-1985 rr. oOriee unciao 3aHATHIX B 3TOM CEKTOPE
coctapysuio 0,12 MuwuiMoHa, KOTOpoe pe3ko Bo3pociio 10 4,0 MIIIHOHOB YesioBeK B 2012-
2013 rr. B »srtor e mepuos BpemMeHH oOmiee 4ucio (GaOpUK IO TMOIIMBY OJEKIbI
yBenuumiiock ¢ 384 no 5876 (Accoumanusi TpOW3BOIAUTENEH M SKCIOPTEPOB OJEHKIIBI
banrnmagemr 2014) [8]. XoTs ¢ camoro Haudajga IIBEWHAs MPOMBIILICHHOCTh baHrimanenr
Hayajla pacTd He3alTaHUPOBAaHHBIM 00pa3oM, CIIEHapuil CHIIbHO M3MeHWics. B Hacrosmiee
BpeMsi HabOmogaercss Oosiee OpraHM30BaHHBIA M TUIAHUPYEMBIH MPOLIECC PA3BUTHUS, C
MTOMOIIBI0 KOTOPOTO JIOCTUTAETCS 3HAUUTENbHBIN porpecc B 3Tol cepe.

[ToMuMoO 3TOrO, TMHAMHUYECKUMH BBITOJAMU OT TOPTOBIM SIBISIOTCS CTUMYIBI K
KOHKYPEHIIUH, TpUOOpPEeTeHHe HOBBIX 3HAHUM, HOBBIX UAEH U paclpocTpaHEHHE
TEXHUYECKUX 3HAHUU, BO3MOKHOCTh COITYTCTBYIOLMX IMOTOKOB KallMTaja 3a CYET MPSMBIX
WHOCTPaHHBIX MHBECTULIMM, YTO, B KOHEYHOM CYETE, YBEIMYMBAET MPOU3BOAUTEIBHOCTH
Tpyda, CHOCOOCTBYET pOCTY KamuTajia W COBOKYIMHOTO (haKkTopa MPOU3BOAUTEIHLHOCTH
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(Tepnyomnn 2011) [38, c. 508-514]. Dta Teopus npuMeHUMa B peabHOCTH, U JIAaHHAS CTaThs
IIOKa3bIBAaET Ha IIPUMEPE CEKTOpa roTOBOM oAeKabl baHrnazen, kak OTKPbHITOCT TOPrOBIH
MOJKET J1aTh IOJIOKUTENIbHBIE PE3yabTaThl B oOnacTu pa3BuTHs. CTpaHbl, CTpeMSIIHecs
MIOJIyYUTh BBIFOJIbI OT TOPTOBIIU, JOJIKHBI OBITH OTKPBITHI JUIsl JOCTYIIHBIX TOPrOBBIX CETEH.
Oto (akTHyeckn O3HAYACT, YTO TOJMTUKA CTPAaHbl JOJDKHA OBITh HampaBlieHa Ha
OTKPBITOCTh TOPTOBJIM 32 CUET JHMKBHIAIMH Tapu(POB M BHYTPEHHHX 0aphEpOB, TAKUX KaK
upe3MepHas OFOpPOKpaTM4ecKas BOJIOKMTa W CKDBITHIE IUIATEKM, Kak, HalpHMED,
peructpanuonnslie coopsl (Burnapas 2013 u Anac 2012) [39; 2]. Uu (1999) nonuepkusaer,
910 Tapu(bl PE3KO TOPMO3IT BEPTUKAIBHYIO CHEIHMAIH3AIHMI0O M, CIEJOBATENbHO, HX
yCTpaHEHHUE JOJHKHO OBITh TIEPBOOYEPEIHBIM IMOJUTHUECKUM PEIICHHEM B TeX SKOHOMHUKAX,
KOTOpBIE CTaparoTCs MOJYYUTh BBITOY OT enoyek 106aBieHHoi croumoctH [40]. Tak kak
TOProBJIs, OCHOBAHHAs Ha IIETIOYKE CO3/1aHus JOOABIEHHON CTOMMOCTH, OPa3yMEBAET, UTO
nonygaOpuKaTel IEpPECcCeKaloT TIPaHUIBI HECKOJbKO pa3 ¢ HEOOJNBIIUM YPOBHEM
N00aBJICHHONW CTOMMOCTH, CYILIECTBYET BO3MOXKHOCTh, YTO Tapu(bl U Apyrue BHYTPEHHUE U
BHEIIIHUE TOProBble Oapbepbl YHMUTOKAT 3TU HEOOJBIINE BBITOJBl U TEM CaMbIM CIEJAIOT
CTpaHbl HETIPUBJIEKATEIbHBIMU ISl ayTCOPCHUHTA.

B nononHenme K cHMKeHHMIO Tapu(oB, pa3BUBAIOIIUMCS CTpaHaM HEOOXO0IUMO
co37aTb OSKOHOMHUYECKHE YCJIOBHUS, KOTOpble ObuUlM OBl MPHUBJIEKATEIBHBIMU  JUIA
opdmopunra. bacpu u Ilarynpy (2011) yka3biBatoT Ha Tpu OCHOBHBIE c(hephl, HA KOTOpHIE
HeoOxonuMo  HampaBuTh ycwius [9].  Bo-nepBbix, obecneuenne 3ddexTUBHOIM
MH(QPacTpyKTypoil MMeeT pemiaromiee 3HadeHue. [lopTel, AOpOrH U DIEKTPUUECKHUE CETH
BAXKHBI JUIsl TPUOBUILHOCTU TOPTrOBBIX IIEHTPOB, M MPABUTENIBCTBA, CTPEMSIIUECS TOTYIUTh
BBITOJIbI OT TOPrOBIIM, JOJDKHBI CO37aTh HEOOXoaAuMble yciaoBHs. Bo-BTOphIX, sBisercs
IeHHON »¢(deKTHBHAS TMOJUTHKA MaKPOAIKOHOMHYECKOW CTaOWIBLHOCTH, OCOOCHHO B
OTHOIIEHUH KOHTPOJII BaJTIOTHOTO Kypca. M, HakoHel, HEOOXOIMMO yIpaBieHHE PHIHKOM
Tpyna, Kotopoe 3(h(PEeKTUBHO cOATAHCHPYET KalUTall ¢ TUIABHBIM PACIpPECIICHHEM Tpyaa B
pacTyIIUX CEKTOpPax SdKOHOMUKH.

B cnydae banrnagem cHiwkeHnue Tapu@oB B MEpUOJI MOCTINOEpaTU3aii MIPUBEIIO K
POCTY 3KCHOPTHO-OPUEHTUPOBAHHBIX TPYIOEMKHX OTpaciied MPOMBIIUICHHOCTH, TJIABHBIM
o0pa3oM HIBEHHOW MPOMBILIIEHHOCTH, KOTOpas MpHUBJIEKIa padouyi0 CHIy H3 MEHee
MPOJIYKTUBHBIX CEKTOPOB 3KOHOMUKHU: CEIbCKOXO3SHCTBEHHOrO U HedopMaiabHOoro. Takoe
nepepacrnpe/esieHne, B KOHEYHOM CYeTe, CIOCOOCTBOBAJIO YBEIUYEHUIO HOMHHAIBHOTO
J0X0Ja MapruHaJbHBIX FPYNIl HACEJIEHUS U3 CEJIIbCKOM MECTHOCTH U FOPOJOB M MPHUBEIO K
cHmxkeHuto ypoHs HumeTsl (Haxap u Cupuapnana 2009) [26]. ToJIbKO B CEKTOpE TOTOBOM
OJICK/Ibl B HACTOSIIEE BPEMsI HEMOCPEACTBEHHO 3aHATO YEThIpE MUJUIMOHA YEJIOBEK, a €Ile
OJIMH MWUIMOH 4YeJloBeK paboTaeT B cdepe M3rOTOBJICHHS aKCECCyapoB W YTUIU3ALUU
oTx010B npombinuieHHOCTH (Bropo craructuku banrnanemr 2012) [7]. Tak kak 3TOT CEKTOp
MOXKET HCIOJIb30BaTh HEKBATU(UIMPOBAHHYIO HIIM TMOITYKBATU(UIIMPOBAHHYIO PabOUyIO
CHUILy, JJisi paboOThl B 3TOM CEKTOpE ObLIO 3a/IeliCTBOBAHO 3HAUUTEIHHOE YHCIIO PAOOTHUKOB,
0COOEHHO JKEHIIMH, U 3Ta TeHAeHIHs nmpoaobkaetcs (Paiixan 2008) [31].

B mnepuon moct nubepanuzanuu o0muid 00BEM HKCHOpPTAa MOCTOSHHO pOC, U
cootHouieHue 3kcnopra Kk BBII u3menunoce B banrnazem B OCHOBHOM 3a CYET BIMSHUS
TPYIOEMKOTO CEKTOpa TOTOBOHM OJIekIbl. DTOT (aKTOp B COYETAHUU C MPEIOCTABICHUEM
HaeMHbIM paOOTHHUKAaM BO3MOKHOCTH 3apaboTaTh MO3BOJIMIM CTpaHE YIYUIIMTh CBOU
TJIATEeKHBIN OanaHc ¢ MOMOIIBIO TPUOBLIEH B MHOCTPaHHOU BamtoTe (XocceiH u AnayainHa
2005) [20]. OTKpBITOCTH TOPrOBIM MOMOXKET 3KCHOPTOOPUEHTUPOBAHHBIM TPYAOEMKUM
OTpacisiM  MPOMBIIIJIEHHOCTH TakKUM, Kak, HalpHUMeEp, CEKTOp TOTOBOM OJEXKIBbI,
KOHKYpUpOBaTh B OOJIbIIEH CTENEHW Ha HALIMOHAIBHOM M MEXAYHApOJHOM YpPOBHE, YTO
OyneT TJIaBHOW JBIXKYIIEH CWIOH B  HampaBiICHUH  YAYYIIEHUS TEXHUYECKOM
3QPEKTUBHOCTH, M TEM CaMbIM YBEJIHYUT COBOKYMHBIH (DaKTOp NPOU3BOIUTEIBHOCTU
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(Xocceitn u Kapynaparue 2004) [21]. Kpome TOro, OTKpBITOCTh TOPrOBJIM B BUJE CHUKEHUS
Tapu(oB HMIM OTMEHBI Tapu(poB OyIeT CTHUMYJIHMPOBATH MECTHBIX IpeIIpUHUMATEIeH
MMIOPTHPOBATh KalUTAIBHOE 000pynOBaHHE, (PYHKIMOHUPYIOIIEE HAa OCHOBE HOBEWIIHMX
TEXHOJIOTUH JUIsi TOBBIMIEHUS YpoBHS 3¢ ¢dextuBHOCTH. Kommanum Bcerma crpemsTcs
YBEIMYNTH U YAYYIIUTh CBOIO MPOU3BOAMTEIBHOCTh, YTOOBI OCTaThCs HA PHIHKE, KOTOPBIN
SABJISCTCS (YHKIMEH WHBECTHIMHA. B KOHEYHOM HWTOre JTO TPUBOAWT K CHHIKCHHIO
croumMocTH U Oosee Bbicokoi mpuObum (baydbakpm u np. 2005) [10]. Dto oTuacTu
OOBSICHAET CPEIHIOI0 BBICOKYIO PEHTA0EIbHOCTh B TPHUKOTAXKHOW IMPOMBIIUIEHHOCTH B
Banrnagem. D10 Takke 0OBSICHAET, MOYEMY JaKe IMOCIE MOTEPH KBOTHOU NpedepeHnnu B
pe3yiabTaTe OKOHYaHMs cpoka AeiicTBust CorlameHus 1o M3AEausM U3 pa3IM4HbIX BHUJOB
BOJIOKOH, BOMPEKH MPEANOI0KEHHIO, YTO 3KCIOPT TOTOBOM OJEXAbl OyAeT CHUXKAThCH,
banrnanem ocraercsi Ha MUPOBOM pbIHKE KOHKYPEHTOCIIOCOOHOW CTpaHO#, KoTopas ceds
oueHb Xopoio nposiBuia nociae 2005 roga, o 4eM CBHUJIETENBCTBYET YBEIMYEHHE 0O0beMa
skcniopta B Coenunennsle lTatsl u EBponeiickuii Coro3 (Axmen 2009) [1]. Ha HauanbHOM
sTane OeCONUIMHHBIA TOCTY Ha MUPOBOM PBIHOK OBLI Mpoaudepupyronieil 0cOOeHHOCThIO
JKcropTa TOTOBOM oxexnabl banrmagem. Kak pasBuBaromasics crpaHa—wien BTO,
banrnanem uMeeTr 3Ty NPUBHIETHIO MO OTHOLIEHUIO K OCHOBHBIM MHUPOBBIM 3KCIOPTHBIM
neHtpam, tTakuM kak EC, [lseinapus, Kanaga, Ascrpanus, SAnonus u 1.0 Ho Cornamenne
0 U3JENIUSAM U3 Pa3IMYHbIX BUIOB BOJIOKOH, COTJIACHO KoTopoMmy baHrnanem nosis3oBasnach
KBOTaMH Ha KCTIOPT TOTOBOM OJiexkbl, UCTEK B stHBape 2005 roaa, u OBLIM MPOTHO3BI, YTO
banrnanem OyneT OCHOBHOW MpOWTpaBUIel CTpaHOW TOCIE O3TOr0  CYHIECTBEHHOTO
n3MeHeHus. Ho, Kak HHM CTpaHHO, C TeX MOpP OHAa MOJIepPKUBaeT ()EHOMEHAJIbHBIH POCT
JKCIIOPTAa TOTOBOW OACKIBI C HeOompmumu Kojebanusimu. Kpome Toro, banrmamemn
MIPUJIOKUIIA BCE YCUJIUS, YTOOBI MOAJEPKATh CTAOMIBHBINA POCT SKCIOPTA TOTOBOM OJEKIbI
B YCJIOBUSIX MUPOBOTO (PHAHCOBOTO KpU3HCA.

[Tockonpky pabouee onpenescHue “pa3BUTHs B TaHHOW paboTe BKIIOUYAET U (DakTop
TeHJCPHOTO BIMSHHS, TO Aajblie OyaeT oObscHEHO, Kak B banrmamem stomy daktopy
crocoOcTBOBaJIa OTKpHITOCTh TOoproBimu. donrtana (2003) yrBepxkaal, 4To B CTpaHax,
KOTOpbIE CHEIUAIM3UPYIOTCI Ha TPYIJOEMKHX TMPOU3BOJACTBAaX, (akTop OOJIBIIETo
KOJIMYECTBAa pabo4MX MECT oOKa3zajics HauOoJiee OJIarompusaTHBIM s >KeHIIuH [14].
JIubGepanuzanus TOProBiM MPHUBENA K PACIIUPEHUIO CEKTOPa TOTOBOM OJI€XKIbI, TEKCTHIILHOM
1 oOyBHOW IPOMBINIJIEHHOCTH B baHrnanmemni, pplHOK TpyJa KOTOPBIX B HACTOSIIEE BPEMs
3HAYUTENbHO (eMUHH3UpOBaH. HecMOTpsi Ha pe3Kyl0 KpPUTHKY, YTO OTH OTpaCiIH
AKCIUTYaTUPYIOT pabounx, 0COOCHHO >KEHIIUH, C TOYKU 3PEHUs] HU3KOW 3apabOTHOM IUIATHI,
HET HUKAaKUX COMHEHUN B TOM, YTO OHU MPEAOCTABHIIN KEHIMHAM BO3MOXKHOCTH MOIHSIThH
YpOBEHb COOCTBEHHOTO JIOCTOMHCTBA U MHJMBUYaIbHOCTH, YTO SIBJISIETCS OJHUM U3 CaMbIX
3HAYUTENbHBIX MOJOKUTEIbHBIX U3MEHEHUH B 00IIECTBE, I/Ie TPAAUIIMOHHO JTOMUHUPOBAIH
myxkuuHbl (Kabup m Maxmyny 2004) [24]. HccnemoBaHue MOKa3alo, YTO PaOOTHUIIBI
CEeKTOpa TOTOBOW OJICXKIbI, CKOpPEE BCEro, IMOJYy4alOT BO3MOXXHOCTh HMMETh JIY4IlUe
KWJIHIIHBIE YCIOBHs, OOJiee BBHICOKHI JOXO0J, a Takxke 0ojiee HU3KYIO BEPOSTHOCTH yrpo3
3I0POBBI0 TI0 CPAaBHEHHUIO C >KCHIIMHAMH aHAJIOTUYHOTO COLUATbHO-I)KOHOMUYECKOTO
YpOBHS, KOTOpBIE HE PabOTarOT B IBeHHOM mpombliiiuieHHOCTH (XeBeTrT u Amun 2000) [19].
[Tonyuenue >XKEHIMIMHAMH JAaHHBIX pabOYMX MECT Jajl0 UM YBEPEHHOCTh B TOM, YTO OHH
MOTYT BBICTYHaTh B KayeCTBE CaMOCTOSITEJIbHOTO HSKOHOMHYECKOTO areHTa U SIBHBIM
o0pa3oM BHOCHUTb CBOM BKJIAJ B SKOHOMHKY. OTa MCTOpUYECKas COLMAIbHas
TpaHcopmarusi nomorina banrmamem cnemate OONBIION CKauoOK B HampaBlIeHUH
JalbHENIIIeT0 pa3BUTHSL.

[ToaTOMy OCHOBHas IUCKYCCHMsI JaHHOW CTaTbM IIOCBSILEHA BOIPOCY, Kak Ooiee
BBICOKAasl CTENEHb OTKPBITOCTH TOPrOBIM B  KOHTEKCTE TPYJOEMKOM  OTpaciu
MPOMBIIIIEHHOCTH C LENOYKOW CO37aHusl JOOAaBIEHHONH CTOMMOCTH MOXET IMPHUBECTH K
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MOJIOKUTEIIPHOMY — pe3ylbTaTy, a HWMEHHO: pa3BUTHIO0. JlaHHOE $BJIEHUE MOJKHO
KOHCTatupoBaTh B banrmagem 3a mnepuon mnoctiaubepanu3anuu. B mepuon pexuma
OTKPBITOM TOPTOBJIHM, KOTOPbIN Havyaics ¢ 1990 roga u npoAonKaeTcs Mo HACTOSIIee BpeMs,
U KOTOpBI CBf3aH, IJaBHBIM 00pa3oM, B TPYJOEMKOM IIPOMBILIJIEHHOM CEKTOPE C
MOOWIHM3anuell BHYTPEHHUX PECYPCOB, M YBEIMUYEHHEM OObeMa TOProBiu. B 3TOT mepuon
uHBecTUIMH B nporieHTax ot BBII yBenumumiucs ¢ 18,40% mo 28,69%, Toprossie onepanuu
no otHomenuto k BBII Beipociu ¢ 18% 1o 47%, HanmoHanbHble cOEpEKEHUs B IPOLIEHTaX
ot BBII Beipociu ¢ 18,79% no 30,54%, a rocyqapCTBEHHbIE HAJOTOBBIE MOCTYILJICHUS
yBenmuuMiInch B 12 pas, HecmotTps Ha cHibkeHue tapudo (banmk banrmamem 2015) [6].
VYcnex crpan BocrouHoit A3uuM B BemymIMX TJIOOANBHBIX KIMEHTOOPHEHTHPOBAHHBIX
OTpacisIX ¢ LENOYKOW co3JaHMs J0OABIEHHON CTOMMOCTH M MX MOCTENEHHBIM Mepexo] OT
coopouHbix mpou3BoAcTB K FPM sdBnsercs mpumepoMm HauiTydllled MPaKkTUKH, KOTOPBIHA
MOXXET MMOMOYb HaM MOHSATH, IOUYEMY U KaK OTKPHITOCTh TOPrOBJIM IpHUBENa K Pa3BUTHUIO
skoHoMukn  banrmagemr  (I'epeddu 1999) [16]. B  mHacrosmee  Bpems
JKCIIOPTOOPUEHTUPOBAHHBIA  TPYJAOEMKUH  INPOMBINUICHHBIM  cekrop  banrmanem
CIOCOOCTBYET Pa3BUTHIO CEKTOpa MacCOBOTO NPOU3BOACTBA C HU3KOW CTOMMOCTBIO U C
OosbIIel KoHIeHTpanuel GyHKuuii B cOopoyHoM npou3BojcTse. Ho ¢ TeueHnem BpeMeHu B
CBETE HEOOXOJMMOCTH TMOBBIIIEHUs 3apab0OTHON IUIaThl OAHTJIAJEIICKUM IMPOU3BOIUTENSIM
MpHUAETCS TEepedTH OT TMPOU3BOJICTBA, OPUEHTHUPOBAHHOTO TOJBKO Ha COOpKY, K
MOJIHOMACIITA0HOMY TPOU3BOJICTBY C ILENbI0 MOJJIEP)KaHUS €ro pocTa B YCIOBHSIX
pacTyiieil KOHKYpPEHIIMH B YCIOBUSX II100aIU3altu.

BuiBOABI

Takum 06pa3om, U3 BBIIIETPUBEICHHOTO aHAIN3a MOXKHO C/IETaTh BBIBOJ O TOM, UTO,
€ClIi JIpyrue BEIId OCTAIOTCS HEU3MEHHBIMH, OTKPBITOCTh TOPrOBIM B KOHTEKCTE
TPYIOEMKOW KIMEHTOOPHUEHTUPOBAHHOW WHIycTpuanu3anuu baHrmamem B ar000M ciydae
BEET K  IMOJIOKUTEIbHBIM  pe3ynbTaraM B oOmactu  pasButus.  KoHnenmus
(bparMeHTUPOBAHHOW TPOU3BOACTBEHHON CHCTEMBI C IEMOYKON CO3/MaHusi J00aBIICHHON
CTOMMOCTH B ATHX OTPAC/ISIX 3HAYUTENIbHO MOBIMSAJIA HAa TOPTOBYIO JAEATEIbHOCTh. Takas
CTpaHa ¢ OTKPBITOH JJIsi TOPTrOBJIM SKOHOMUKOM, Kak banrnazaemn, MoxeT cTtaTh I7100aaIbHbIM
LEHTPOM IMPOU3BOJICTBA U UMETh 3HAYUTEIbHBIEC BHITOJIBI OT TOPTOBIIM IIYTEM IOCTEIIEHHOTO
mepexojia K BEpXHEMY CErMEHTY LENOYKH co3JaHus no0aBieHHONM croumoctu. U
TEOPETUYECKUI aHallu3, U CTATHUCTUYECKHE TaHHbIC MOKa3ajl, KaK OTKPBITOCTH TOPTOBIU
IpHUBeJia K pPa3BUTHIO B BHUJE HAKOIUICHHUS KaluTalla M WHBECTUIMI, CO3AaHUS HOBBIX
pabounx MecT, COKpalleHHs OeAHOCTH, paCIIUPEHHs] MpPaB M BO3MOXKHOCTEH JKEHIIMH U
yBenudeHus: BBII. Takum oGpa3om, manbHelas auOepannu3as TOProBor MOJTUTHKA TTPH
MOJJIEP’KKE XOpoIled WHCTUTYIMOHANBHOM 0a3bl OyaeT CcrnocoOCTBOBATh MOOHIIM3ALMH
pecypcoB B 0osiee MPOAYKTUBHBIX CEKTOpaX 3KOHOMHUKU C BO3MOKHOCTBIO MOCTEIIEHHOMN
CTPYKTYpHOU TpaHchOpMaluu, KOTOpas, B KOHEYHOM CuUeTe, IMpPUBEIECT CTpaHy K
JalbHEeHIIeMy 9 KOHOMUYECKOMY POCTY U Pa3BUTHIO.
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Annomayusn’

B oannou pabome paccmampusaromcs 60npocbl Opeanuzayuy  MaAMONCEHHO20
KOHMPONA U NPUMEHEHUs. CUCMmeMbl YNpaeleHUus pUcCKamu Ha npumepe YKPAUHCKOU
mamodcnu.” B uacmmocmu, packpuiearOmcs NpUHYUNbLL NOCMPOCHUS  HAYUOHATLHOL
cucmemvl YNpasieHus puckamu U HeKomopbule npaKkmuyecKue dcnekmaol ee npUMeHeHuUs..

Ucxoos uz moco, umo mamodsceHuvlli KOHMpOIb Modcem Obimb  peanu308au
ABMOMaAMU3UPOBAHHBIM, HEABMOMAMUSUPOBAHHLIM U  KOMOUHUPOBAHHBIM — CHOCOOAMU,
npeocmasien aemopcKuti. No0X00 OMHOCUMENbHO HNOHUMAHUSL CAMOU CYMU CUCMeMbl
VIPABNIeHUsI PUCKAMU U ee MeCma 8 MAMONCEHHOM KOHmMpOJle.

Taxoxce npedcmaenena cxema OCYWECMBIEHUS MAMONCEHHO20 KOHMPOJs U
ogopmnenus ¢ ucnonv3oearuem cucmemsl ynpagnenus puckamu. OOHOBpeMeHHO & cmambe
pPAccMampusaiomcs — 6ONPOCyl  UCHONIL308AHUA  NPed8apumenvHol — ungopmayuu  O0is
obecneuenus: ananusa U OYeHKU pucKkos.

Asemop ommeuaem KiOYegyl0 poib CUCHEMbl YNPABIEHUS PUCKAMU 8 KOHMeKCcme
obecneuenuss pescuma 3AKOHHOCMU U 2aPAHMUPOBAHUS HAYUOHAILHOU 0e30NaCHOCMU.
Becomasa uyacmv uccneoosanuss omeooumcs agmomamusupo8aHHol cucmeme aHamu3a u
ynpasnenus puckamu (ACAYP) u ee ponu 6 mamosiceHHOM KOHMPOIe.

Taxoce 6 cmamve npedcmasieH AHAIUMUYECKUU 0030p Klouegvlx noxazameineu
aghghexmuenocmu cucmemuvl YnpasieHus puckamu u KOHmpoas ¢ ee npumenernuem. Ocoboe
sHUMaHUe Yyoensiemcs anaiusy nokazamenei cenekmuenocmu ACAYP  (3nexmponHwvix
npoghuneti pucka) u ux OUHaAMUKU.

IIpeocmasnennsiii ananumudeckutl 0030p makice cooepiHcum OaHHbvle 0 CMpYKmype
oeticmayowux 21eKMpoHHbIX NPouiell pucka, ux OpUeHMUpOSAHHOCMU 8 3a8UCUMOCINU OM
Hanpaeienus: nepemeuierus, a maxkdxice HanpasgieHHoOCmu Oelicmeyiouux npoguietl pucka Ha
onpeoenennvie 001acmu puckda.

B 3aknouenue asmop npuxooum x vl800y, umo 6 obecneuenuu pazymHo2o banauca
Mmedcoy PuUCKanvbHOU U NPABOOXPAHUMENbHOU (QYHKYUel MAMONCHU U  MAMONCEHHO20
KOHMPOJA GUOUMCS AKMYANbHAA 3a0ayd U GeKmop OdlbHelue20 UHCMUMYYUOHAIbHO2O
PA38UMUS MAMONCEHHOL cucmemvl YKpaunsl U mamo*CeHHO20 0eld 8 YeloM.

Knrouesvie cnosa: mamoosicennvie pucku, cucmema ynpasieHusi puckamu, npoguiu
PpUCKa, UHOUKAMOPbI PUCKA, CeNeKMUBHOCHb, YHPOWEHUe MOop2o6iy, MaAMONCEHHbIe
MexXHON02UU.

! OTa CcTaThs SIBISCTCS JIOTHYECKUM TIPOAO/DKEHUEM HAIICTO UCCIEA0BaHUA, HEAABHO 0Hy6JII/IKOBaHHOFO B

World Customs Journal (Komarov 2016), m 9acTHYHO TIEpPEKIMKAECTCS C HUM B IENIX OOECIICUCHUS
LEJIOCTHOCTH BOCIIPHATHS MPEICTABICHHOIO MaTepHaa.
> CraThs MOATrOTOBJIEHA AaBTOPOM B KA4ECTBE SKCIIEPTa M MOYKET He OTPAKATh MO3UITHIO €T0 OPraHM3aIlHH.
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BBeaenue

[TapanyensHo € JUHAMUYHBIM Pa3BUTHEM TEXHOJOTMH TaMOXEHHOTO KOHTPOJIS
YCIIOKHSIOTCS M CXEMbl COBEPILCHUSI TaMOKEHHBIX IPABOHAPYILIEHUM KaK, BIOPOYEM, U
HA000POT, MMOCKOJIBKY 3TH MPOLECCH B3aUMOCBsI3aHbl. EMMHCTBEHHO BEPHBIM ITOIX00M TIPH
9TOM SIBJISIETCS BHEIPEHUE IPUHITUTIOB YIIPABIECHUS PUCKAMH IIPU TAMOKEHHOM KOHTPOJIE.

Cucreme ynpaBieHUsT pUCKaMM, Kak U J000OM Jpyroil cucreme, HpHUCYILU
cnenu(uveckue XapaKTepPUCTUKH, OOycIOBIIEHHBbIE cdepol, HemsIMu H 3aJadamu  ee
npuMeHeHHs. B TamoxxeHHOW cdepe TaKOBBIMU SBIISFOTCS, BO-TIIEPBBIX, OOECICUeHUE
M30MPATENFHOCTH U IOCTATOYHOCTH TAMOKEHHOTO KOHTPOJIS,, BO-BTOPBIX, €0 OTpPaHUYCHHE
MHUHHAMYMOM HEOOXOMMBIX TAMOKCHHBIX (DOPMATLHOCTEH.

To ectb B cTpeMiieHMM JOCTMYb HaJJIeXkallero OajlaHca MeXAYy YIPOIIEHHEM
TOPrOBJIM U PETYISATOPHBIM KOHTPOJIEM TaMOKE€HHBIE OpraHbl JODKHBI OJHOBPEMEHHO
YOpaBIsATh JBYMsI THIOAMU pHUCKAa. Bo-MepBbIX, MOTEHIMAIBHON HECTIOCOOHOCTHIO
o0ecneuynTh YIpoOILIEHUE MEXIYHapOAHOW TOProBiAM U, BO-BTOPHIX, MOTEHIUAIBHOMN
HECTIOCOOHOCTHIO 00ECIIeUnTh COOJI0ICHIE TaMOKEHHOT0 3aKoHoaTescTBa [10].

TaMOKEHHBI KOHTpOJIb, OCHOBAaHHBI Ha TNPUMEHEHUM CHUCTEMBI YIIPABICHUS
pUCKaMH, MOXET OBITh peaTH30BaH HEABTOMATH3WPOBAHHBIM, aBTOMATH3HUPOBAHHBIM U
KOMOMHHPOBaHHBIM criocobamu. [Ipu 3TOM mpu pa3zpaboTke Mep MO yNpaBIECHUIO PUCKAMU
MPEANOYTEHNUE OTAACTCS MOCISTHUM JABYM [6].

B cBATM ¢ 9THMM, Ha Haml B3IUIAJ, HEIEIecOOOpa3HO CBOAWTH BECh KOMILIEKC
MEpOTIPHUITHH, KOTOPHIE OCYIIECTBIISIIOTCS B paMKaxX MPUMEHEHHUS CHUCTEMBI YIpaBJICHUS
pPUCKaMH, HCKJIIOUUTENBHO K MCIIOJIb30BAHUIO aBTOMATH3UPOBAHHOTO OTOOpAa PHCKOBBIX
omepanvii WM OTrpaHUYMBATH TAMOXKEHHBIH KOHTPOJIb JaBHO YCTapeBIIUM IOJIX0JI0OM
TOTAJIbHBIX (PU3MYECKUX UHCIEKIIUH.

Ceronns 3¢ ¢eKTUBHBIN TaMOXEHHBIH KOHTPOJb JOJDKEH OCHOBBIBAaTHCS HA Tak
Ha3bIBAEMOM TApPreTUHIE, WHBIMU CIIOBAMU HAUEIMBAaHUM Ha PUCKU. TakoW mMoaxona, B
MEpBYI0 O4Yepeab, MpeanojaraeT MCHOIb30BaHNE KOMOMHUPOBAHHOTO TaMOKEHHOTO
KOHTpOJISl, OCHOBAHHOTO Ha BBIOOPOUHOCTH U BBISIBICHUHM KOHKPETHBIX IEpPEMEIIEHUN C
BBICOKHM PHUCKOM.

COOTBETCTBEHHO, CUCTEMY YIPABJICHHS] PUCKAMH ONPEIEISIEM KaK YHOPsAI0YEHHYIO
COBOKYIIHOCTb M OPTraHU3aLMOHHOE E€IMHCTBO HHCTPYMEHTOB MU METOJOB YIPABICHHS
pUCKaMH criocobamu aBTOMAaTU3HPOBAHHOTO, HEaBTOMAaTU3UPOBAHHOIO u
KOMOMHHUPOBAHHOT'O TAMOKEHHOTO KOHTPOJISl, OCHOBAaHHOTO Ha MPHUHIIUIIE U30UPATEIbHOCTH
U JIOCTaTOYHOCTH ero ¢GopM U 00beMOB ajsi oOecredeHHs] COOMIOJCHHS TaMOXKEHHOTO
3aKOHO/IaTEIbCTBA.

Takum oOpa3oMm, BO3HHKAeT HEOOXOJUMOCTb B IMOCTOSSHHOM COBEPILEHCTBOBAHHUU
CYIIECTBYIOIIUX M pa3pabOTKE HOBBIX MHCTPYMEHTOB, METOJOB M CIOCOOOB YIpaBICHUS
pucKamMu Uit TOoBbIIEHHS 3((GEKTUBHOCTH U 00ecriedeHrs] N30UpaTeIbHOCTH TaMOKEHHOTO
KOHTPOJISl, OCHOBAaHHOTO Ha IPUMEHEHUHU CUCTEMBI YIIPABIICHUS pUCKAMHU.

1. KioueBble NPUHIIUNBI OPraHU3ANMH TAMOKEHHOI0 KOHTPOJISI M IPUMeHeHU sl
CHCTEeMBI YIPaBJIeHHs PUCKAMH®

VipaBieHHe pHCKAMH — 3TO JEATENbHOCTb, OCYIIECTBIISICMas TaMOKCHHBIMU
OpraHaMH C IeJIbI0 aHAITM3a, BBISBICHUS U OLICHKH PUCKOB, Pa3pabOTKH Mep, HAPaBICHHBIX
Ha UX MUHHMH3ALUI, OHCHKH UX (G(PEKTUBHOCTH W KOHTPOJIS HAJ MX MPUMECHCHHEM.
TamokeHHbIE OpraHbl MPUMEHSIOT CHCTEMY YIPABICHUS PHUCKAMHU Ul ONPEICICHUsI

> KoMTiTekcHas XapaKTEpHCTHKA CHCTEMBI yTIPaBJIeHNs PHCKAMM TIPUBEIEHA B HCCIIeJOBAHUI: Y TIPaBITiHHSA

pU3MKaMU B MHTHIH CIIpaBi: 3apyOiKHUI MOCBI Ta BITYM3HSHA TpakTuKa : MoHorpadis / [bepexniok LI,
Bpennmax A.L, bynana B.B., Komapor O.B. Ta in.] ; 3a 3ar. pen. I.I. Bepexxrioka. — Xmenpaumbkuit : [1I1
MenbHauK A.A., 2014. — 288 c.
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TOBapOB, TPAHCIOPTHBIX CPEACTB, JOKYMEHTOB W JIML, IOJUIEKAIIMX TaMOKXEHHOMY
KOHTPOJIIO.

KoHTponps cucreMsl ymnpaBieHHs pUCKAMH BKJIIOYAET OLIEHKY PUCKAa HAa OCHOBE
aHauM3a, B TOM UYHCJIE€ C TIOMOLIbI0 HMH()OPMAIIMOHHBIX TEXHOJOTHHA, JTOKYMEHTHI,
MPENOCTABIISIEMbIE B KA)XKJOM KOHKPETHOM Cllyyae IEpEeMEIICHUs] Yepe3 TaMOXKXEHHYIO
rpaHully YKpauHbl TOBApOB, TPAHCIIOPTHBIX CPEJICTB KOMMEPYECKOTO0 Ha3HAYEHUS, YTOOBI
BBIOpaTh BUI M Cepy IEHCTBHS TaMO>KEHHOTO KOHTPOJIA C IENBI0 TrapaHTHPOBATh, YTO
MIOJIOKEHHSI TAMOXKEHHOTO 3aKOHOIATEIILCTBA Y KPauHbI COOMIOIEHBI [5].

KoHTponb, OCHOBaHHBI Ha TNPUMEHEHUM CUCTEMBl YIIPaBICHUS pHUCKaMU,
MpeIyCMaTpUBAET UCIOJIb30BaHUEe HWHPOPMALMOHHBIX TexHoJormid. Ha mpakTtuke 310
peayin3yeTcsi OCPECTBOM aBTOMAaTU3UPOBAHHOM CHCTEMBI aHAIM3a U YIPaBJICHUs PUCKAMU
(ACAVP), xotopass HMHTErpupoBaHa B aBTOMATHU3HPOBAHHYIO CHUCTEMY TaMOXEHHOTO
opopmiienust (ACTO) “Uucnekrop” (puc. 1). O6e cucrembl ObuM pa3pabOTaHBI
COTPYIHHKAMU TaMO>KEHHOU CITYKObl YKpauHBbI.

HanonHenne ACAYP,

TamoxeHHana aeknapauwvs aHanwus pesynsraTUBHOCTH

U MHble OOKYMEHTbI

| ceneKTUBHOCTKM
¥ TamoweHHOE
BxogAwan l WHopMauna ” og::::::i:"e Bxe
N #  oBpaTHas cBA3b pRA

S~

ACMO “MHcnekTop” 1

pesynbTaTLl
1 TamaeHHoro KOHTPONS

”~

HDomKkHOCTHbIE nWua,
YNONMHOMOMYEHHbIE Ha
ocyluecTBneHue
TaAMOXEeHHOTro
KOHTpOnNns M
ochopmneHna

eemr |

pesynbraTtbl i aHanwsa

HDononHUTeNbHAaA
npoBepKa OOKYMEHTOB

MepeyeHb TamMOMeHHbIX
thopmanbHoOCTER,
creHepupoBaHHbIX ACAYP

OHBLIEEISE 8H WkHa MAdeH

HEeCOOTBETCTBWUA

Puc. 1. Cxema opeanuzayuu mamosiceHno2o Koumpois 6 Ykpaune®

Omnako ACAYP  — 3T0O HE HCKYCCTBEHHBIM WMHTEUIEKT, a JIMIIb OJWH W3
MHCTPYMEHTOB TPUHATHUSL PEIICHUN MPH TaMOXKEHHOM KoHTposie. CucreMa obecriednBaeT
aBTOMATU3UPOBAHHOE COMOCTABIICHUE JAHHBIX MO0 KOHKPETHOMY MEPEMEIIEHUIO Ha MPEAMET
ux coBmajgeHus ¢ 3anoxkeHHbiIMH B ACAVYP anroputmamu mpoBepkH (PIEKTPOHHBIMU
NpoGUIAMHU PUCKA).

NuaukaTopsl pucka, UX KOMOMHALMM W 3HAYCHMs 3aKJIQ/bIBAIOTCS B KOHKPETHBIM
npoduib pucka Ans OoOecreyeHHs ero CeNeKTUBHOCTH. Kak oJMH M3 HHCTPYMEHTOB
yIpaBJCHHUS PUCKAMH OHH WIPAIOT KIIOUEBYIO POJIb MPU OMPEICNIEHUH CTEIEeHHU PHCKa.
3HaueHUsT KOHKPETHBIX HWHAMKATOPOB pHUCKA W AITOPUTMBI HX OOpabOTKU SBISAIOTCS
nHdopmanuen 1 CI1y>keOHOTO MOIH30BaHUS U HE TIOJIIeKAT Pa3riIalleHuIo.

Bonee Toro, 3HaueHWs WHAWKATOPOB pHCKA U aAITOPUTMBI HUX 00pabOTKH,
3all0’)KeHHbIE B IEHTpajbHbIE MPO(UIN pHUCKA, HE HW3BECTHBHI W JOJDKHOCTHBIM JIHIIAM
TaMOXXeH. JTO CHEJaHO Ui YIPEXKAECHUS WX pasrialleHus HeJOOPOCOBECTHBIM CYyObEeKTaM

* (Cxema MOCTpOEHa Ha OCHOBE MATEPHAIIOB, MOATOTOBICHHBIX B paMkax peammsamun PRINEX Project,

Assessment of trade flows and smuggling of goods across Belarus-Ukraine border at the end of PRINEX
Project implementation
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BHEIIHEAKOHOMUYECKON JEATENIbHOCTH U MAHUIYJSIIMM CBEACHUSMU O TOBapax IpHU HX
JEKJIapUPOBAHUH.

I'oBopst 00 aBTOMATU3MPOBAHHBIX CHCTEMaX YIPABICHUS PUCKAMH, MBI JIOJDKHBI
YeTKO T[MOHMMAaTh, YTO TaKHE CHCTEMBI CIIOCOOHBI aHATU3UPOBATh HH(POPMALIUIO
UCKJIIOYUTENBHO B 3JEKTPOHHOM Buje. [lo pe3ynpraTam aBTOMAaTU3HMpPOBAHHOIO aHAIU3a U
oneHkH puckoB ACAVYP curHaausupyer O BO3MOKHBIX HapyILIEHUSAX TaMOXEHHOIO
3aKOHOJATEIbCTBA.

OnmnoBpemenno ACAVYP renepupyer nepedeHb (OpM TaMOXKEHHOTO KOHTPOJIS H
UHCTPYKUMU-PA3bSICHEHUST ~ MHCIEKTOpY  TaMOXHHU. Jlig  3TOro  HMCHOib3yroTCA
COOTBETCTBYIOIIHE Kiaccu(uKaTopel (HOpM KOHTPOJIs (HAmpuUMep, TaMOKEHHBIH OCMOT,
MIpOBEpKa JOKYMEHTOB U T.J.) U PE3yJIbTaTOB BBINOJIHEHUS TaAMOKEHHBIX (POpMaIbHOCTEN.

B uyacTtHOCTH, mpenycMOTpPEeHbl TakHE€ BHJIBI TaMOXKEHHBIX (POpPMaIbHOCTEM:
oOs3arenpHble, O0sf3aTeibHbIE NpPU YCIOBUM M B ciaydae HeoOxonumocTH. Ilomumo
KOHKPETHBIX ()OpM TaMOKEHHOTO KOHTPOJISl IEPEUEHb TAMOXEHHBIX (POPMATBHOCTEN MOKET
ONpeNeNnsiTh U 00bEM TaMOKEHHOTO KOHTPOJS MO pe3ylbTaTaM IMPUMEHEHHs] CHCTEMBI
yIpaBiIeHUS! PUCKAMH.

Tak, Hampumep, TaMOXKEHHBIH OCMOTP MOXET ObITh HAECHTU(UKALIUOHHBIM (0e3
PacKpbITUS YIIAKOBOUYHBIX MECT U 0e3 00ciae10BaHusl TPAHCIIOPTHOTO CPEJICTBA), YACTHUYHBIM
(c packpeituem g0 20% YMAaKOBOYHBIX MECT U BBIOOPOYHBIM 00CIEIOBaHHUEM
TPAHCIOPTHOTO CpeACTBa), MOJHBIM (Cc packpbiTueM a0 100% yHmakoBOYHBIX MeCT U
yTIIyOJIEHHBIM 00CIIeIOBAaHWEM TPAHCIIOPTHOTO CpencTBa) [S].

Kpome ToOTO, mpemycMoTpeHa BO3MOXHOCTh, Korna cdopmupoBanHbii ACAYP
nepeyeHb TAMOXEHHBIX (POpPMaJIbHOCTEH MOXET ObITh JONOJHEH WM CKOPPEKTHPOBAH IO
pELIEHUI0 TAMOXHM Ha OCHOBAaHUM MHCIOJb30BAHUA JAPYruX (KpoMe 3JIEKTPOHHBIX
npoduseil) THCTPYMEHTOB YIIPABJICHHUS PUCKaMHU, HAIpUMEp, ONEPaTUBHON MHPOPMAIINHA U
T.IL

Taxoit moaxon mpu3BaH o0ecneunTh O0Jiee TOYHOE HalleTMBaHUE TI0 PUCKaM — KaK Ha
OCHOBaHMM pe3ynbTaToB npuMeHeHus: ACAYP, Tak m Ha OCHOBaHUU JOTOJHUTEIHLHOTO
aHaJlu3a M OLIEHKHM pPHUCKOB HEMOCPEICTBEHHO JOJDKHOCTHBIMH JIMIIAMU TaMOYXEHHBIX
OpraHoB. JDTO HE 03HAYAET, YTO TAMO>KEHHbIE OPTaHbl BOJBHO MPUHUMAIOT PELICHUS HA CBOE
yemotpenue. [lopsgok M OCHOBaHMS  NPUHATHS — TaKuX  pPEHICHHH  JETalbHO
periaMeHTHUPOBAHBI.

Cy1ecTByeT Takke BO3MOXHOCTh, KOTJ[a epeueHb TaMOKEHHBIX (JOpMabHOCTEH He
COJICP’KUT KOHKPETHBIX TAMOXKEHHBIX (hOpMaIbHOCTEH, KOTOPbIE MOAJIEKAT BBIIOJHEHUIO. B
psae ciaydaeB IpoduiIM puUCKa MOTYT I'€HEpUpOBaTh JHIIL WH(OPMALMOHHOE COOOIIEHHE
(xon popmansHOCTH “000”) mus mHCHEKTOpa. Takue cooOIeHus coaepKaT HHHOPMAIHIO O
MOTEHIIMATBHBIX PUCKAX U BO3MOXHBIX MEpaXx, HAPaBICHHBIX HA UX BBISBIICHHE.

2. Ananu3 3¢ (PeKTHBHOCTH TAMOKEHHOT0 KOHTPOJISI M NMPUMEHEHHs] CHCTEMBbI
yIpaBJIeHUS PUCKAMH
2.1. Ananus nokazamenen cenekmuenocmu ACAYP u ux ounamuxu
Nudopmanuss 0 BBINOJHEHWH TaMOXKCHHBIX (OPMAIbHOCTEH, CTreHEPUPOBAHHBIX
ACAYP, nepenaerca B 0a3zy AaHHBIX oOpaTHON cBsi3u. basa maHHBIX 0OpaTHOM CBA3M
ACAYP ucnonp3yercs ansa aHanu3a 3G(GEeKTUBHOCTH NMPUMEHEHHUS CHUCTEMBI TaMOXKHSIMHU,
aHaJlM3a CeJICKTUBHOCTH U BHECEHHS COOTBETCTBYIOIINX KOPPEKTUPOBOK U MOAU(PUKAITHIA.
KitoueBbiM Mokasarenem 31ech SBISETCS CENEKTUBHOCTH (puc. 2). CeleKTUBHOCTh
mpoduiIs prcka — 3TO MoKazareab MpouiIsi pUcKa, KOTOPBIA KOJTHUECTBEHHO XapaKTepH3yeT
ero u30uparenbHyl0 crnocoOHOCTh (uncioBoe 3HaueHue ot 0 mo 100, mokaswiBaroliee
MPOLIEHT TaMOKEHHBIX O(GOPMIICHHH, KOTOpBIA MpodMiIb pUCKA [aeT BO3MOXKHOCTb
oTOMpaTh U3 0OIIEro KOJINYeCTBa TAMOXKEHHBIX 0OopMIIeHUN) [6].
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® He otobpansl  UH(}-HBIe coodiienns ™ IIpoBepka IOKyMeHTOR M TaMoKeHHBIII OCMOTP

67.,3%

65.4%

59,2%
59.5%

50,1%

2010 2011 2012 2013 2014 2015

18,3%

0% 10% 20% 30%  40% 50% 60% 70% 80% 90% 100%

Puc. 2. Jlunamuxa noxazameneii cenekmusnocmu ACAYP (MM /9K / TP)

Takum o6pazom, 100% mnepememnieHui (TaMOXKEHHBIX JeKiIapanuil) MPOXOAST
MEePBUYHYIO TIPOBEPKY ¢ momoIisio ACAYP u numb Te U3 HUX, KOTOPBIE MPEACTABISIOT
OTIPENICTICHHYI0 CTENEHb PHUCKA, IMOJUICKAT JOMOJTHUTEIbHOW (u3nyeckoi mpoBepke. B
ujeane MpUHATO CUUTATh, YTO ATOT MOKa3aTelb JOJHKEH KojebaThes B paiioHe 5% (puc. 3).

CoOTBETCTBEHHO, BpaxAeOHOE BOCIPHUITHE CUCTEMBl YIPABICHUS PUCKAMHU B
KauecTBE MEXaHM3Ma TMpEAyNpEeXJCHUS PUCKOBAHHBIX CHENOK  (U3HUYECKUMU H
IOPUANYECKUMHU JIMIIAMHU, OCYUIECTBIISIOIIMMH BHEIIHEAKOHOMHYECKYIO NEATEIbHOCTh, HE
OTBEUYaeT LM €€ MPUMEHEHMs, KOTOpas 3aKIo4yaeTcs B OOECIEeUeHUU CEJIeKTUBHOCTU
TaMO>KEHHOTO KOHTPOJIS.

—+— TaMOKEHHBII OCMOTP —8— DTaTOHHBIN MMOKAa3aTellb
12%
9.,9%
10% —
—
394 9,0% T—8.4%
5,8%
6% >
| o o \\\ o o /:
4% — 0
\.',/ 4,1%
A 2,9%
0%
2010 2011 2012 2013 2014 2015

Puc. 3. Cenekmusnocmo ACAYP 6 uacmu cenepuposanusi mamodcenHo2o ocmompa

Bumum, uyro B 2010-2012 romax HabmogaeTcss 3HAUMTENBHOE TPEBBIIICHUE
I'PAaHUYHOTO 3HAYEHUS CEJIEKTUBHOCTH. DTO MOXET ObITh 00YCIOBIECHO UMILJIEMEHTAIEN B
ACAYVYP u HanosnHeHUeM psijia HOBBIX NMpoduiel pucka, B TOM YHCIE PaMOYHBIX, a TaKXe
BHeJpeHneM HOBBIX Moayneli ACAYP B myHkTax npomycka.

CrpemuTtensHOE MajieHUE MOKa3aTeneil cenekTuBHOCTH npoduieit pucka B 2013 roxy
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CTaJIO CJIEACTBUEM OPraHU3ALMOHHBIX U3MEHEHUH B CTPYKTYpE OPraHOB I'OCYJIapCTBEHHOIO
ynpapnenns.” Takke B OTOT MEPHOJ CHCTEMA YIPABIEHHS PUCKAMH  AKTHBHO
aJanTupoBajiachk TMOJ HOBbII TaMOXXEHHBI KOJAEKC YKpauHbl M MPHUHATHIE HA €ro
HCIIOJIHEHUE TI0J3aKOHHBIE aKThl TAMOKEHHOTO PEr'yIMPOBAHUS.

Kak crnenyer u3 npuBeIeHHBIX JaHHBIX, IPUMEHEHUE CUCTEMBI YIIPABIECHUS PUCKAMU
cerogHst oOecreunBaeT COOJIOEHHE 3TAJIOHHOTO IOKAa3aTessl CelIeKTMBHOCTU. Bmecte c
TE€M, OTH T[IOKa3aTed OCHOBAHBI HA CBEJCHHBIX JaHHBIX O€3 ydera HalpaBICHUS
nepemenienus (MM, DK, TP). Kak BuiHO U3 cinenyromux JAaHHBIX, 3TOT KOPPEKTUPYIOIIMMA
(axTOp CYIIECTBEHHO MEHSET KapTHHY IMOKa3aTeseil CeIeKTUBHOCTH (puc. 4).

® He otoGpanbl W HH)-HBIE coolImeHNA [IpoBepka mokyMeHTOB M TaMOXEHHBIIT 0CMOTD
97.0%

52,89

0% 10%  20% 30%  40% 50%  60% 70%  80% 90%  100%
Puc. 4. JJunamura cenekmusnocmu ACAYP (MM /DK / TP) 3a 2014 200

[Ipu ompenenenuu cenektuBHOCTH ACAVYP anamm3upyroTcs Bce TpH MoOKazaTems
(ma(bOpMAITMOHHBIE COOOIICHHS, TPOBEPKAa JOKYMEHTOB U (U3MYecKas WHCIEKIIHS),
KOTOpbIE TEHEPUPYIOTCS AIEKTPOHHBIMU MPOPHIIAMU pucka. OJTHAKO KOHEUHbIN MOKa3aTeNb
CEJICKTUBHOCTH HE BKJIFOYaeT MHPOPMAIIMOHHBIE COOOIIeHUS (puc. 5).

. B CenextuBHOCTE ACAYP
TP | 0,1%
oK . 3,0%
O‘I%] 20|% 4(}:% 60|% 80% 100%

Puc. 5. Cenexmuenocmo ACAYP 6 pazpese nanpasnenus nepemeujenus 3a 2014 200

2.2. Ananuz nokazameneii 6HEUWHEIKOHOMUUECKOU AKMUGHOCMU U (DUCKATbHBLIL

napaookc
[IpuBeneHHBIN aHATN3 MOKa3aJl 3HAYUTENBbHYIO HEOJHOPOTHOCTH COOTBETCTBEHHBIX
MoKasaresieil B 3aBUCMOCTH OT HampaBjieHHs mepemelnieHus. KakoBbl ke MPUYUHBI TaKOM

> TaMoXeHHOE ¥ HaJOTOBOE BEJOMCTBA OBLTH OOBETMHEHB B €IMHOE MHHHCTEPCTBO IOXOOB H COOpPOB
VYKpauHbl, MPOCYIIECTBOBABIIEE HE MHOTMM 0OoJiee OIHOTO roja W B JaJbHEHIIEM pEeOpraHN30BaHHOE B
lNocynapcrBennyto puckanpHyto cyx0y Ykpanssl (I'PC)
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HeoaHopoanoctu? Ilpenmosiaraem, dYro CyIIECTBEHHBIM BEC HWMEIOT HE(PHCKAIbHBIE
(dakToppl, a HWMEHHO oOOecleyeHre HalUOHAILHON Oe3omacHOCTH. COOTBETCTBEHHBIM
00pa3oM OpPUEHTHUPOBAHO W OOJNBIIMHCTBO Mpoduieil pucka — MMEHHO Ha HMMIIOPTHBIE
onepanuu (puc. 6).

= MMmoopT

B 3KcmopT

VYHUB epcallbHEBIC

ACAYP B '

Puc. 6. Hanpasnennocmo Oeticmgyowux npoghuneii pucka

OnmHako MBI Jajekd OT MBICIH, YTO WMEHHO He(pUCKalbHBIE (DAKTOPHI CTOJb
KapJAMHAJIBHBIM 00pa3oM MEHSIOT CTPYKTYpPY COOTBETCTBYIOIIMX Mokazareneil. [lomaraem,
YTO BBISBJIEHHAas HEOJHOPOJHOCTh OOYCIIOBIieHA B IMEPBYIO odepenb (UCKaIbHBIMU
(hakTopaMu, a UMEHHO o0OecrieuyeHueM OOPKETHBIX TIOCTYIUICHHH.

[Tockompky I'OC obGecneunBaeT HAaMOOIBIIIYIO YacTh H0X010B CBEIEHHOTO OIO/IKETa
VYKkpauHbl, TO OJHAa W3 MepBoouepeaHbix 3amad ['DC cerogHss COCTOUT B OE3YyCIIOBHOM
BBITIOJIHEHUH UHIUKATUBHBIX NTOKa3aTelel HAlOJHEHHS TOCOI0KETa.

[Ipu sTtom wacte matexed, odecredeHHBIX ['®C B 2015 romy, B CBemeHHOM
6romkeTe YKpamHbl coctaBmia 83,5%.° Uto 0co60 NMpHUMeyaTenbHO M XapaKTEpHO JUIs
(bMHAHCOBOW CHUCTEMBI YKpaWHBI, TaK 3TO COOTHOIICHHE MOCTYIUICHUH B TOCYIapCTBEHHBIN
OropKeT, 00ECIIEYCHHBIX TAMOXKHIIMHU M HAJIOTOBBIMU Opranamu (puc. 7).

B TamosKeHHEIE OpTraHbl

B Hayloroersie OpraHbl

Puc. 7. Hemounuxu nnameaiceti TDC ¢ 2oc6100xcem Yipaunwt 6 2015 200y’

¢ Tlo naumeiM Otuera o BemoHeHMH Ilnana paGots! ocynapcTBeRHO (BHCKATBHOI CITyKObI YKpanHbI Ha

2015 rox
CocraBiieHO aBTOPOM Ha OcHOBe NMaHHBIX Otuera o BeimonmHeHuHu Ilmana paGoter ['ocymapcTBeHHOM
¢uckanpHON cyx0b1 YKpanus! Ha 2015 Ton
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Otmerum, uro B 2015 rony I'd@C 3asBieH OpupoOCT MOCTYIUIEHUS IUIATEXEH B
rocOromxer B cpaBHeHuu ¢ 2014 rogom Ha 44,8%. Ilpu 3TOM mOCTyIJICHUs TUIATEXEH B
oOmmit (oHa rocOroKeTa, oOecreueHHbIE HAJOTOBBIMH OpraHaMd M TAaMOXKHSAMHU B
CPaBHUTEIBHOM MEpHO/Ie, BO3POCH Ha 46,1% u 68,1% cooTserctBenno.® ITapagokc, HO 3TO
Bce Ha ()OHE HETAaTHBHOW AMHAMUKHU TOBapooOopoTa YKpauHbl U ero magenus B 2015 roxy
MIPaKTUYECKU Ha TpeTh OTHOcUTENbHO 2014 roaa (puc. 8).

——2014 —=—2015
120

100 +106,6

\ _
» .\ \ é
74.6 376 54.0 -

00 \\: ] %
!

40 ~a—— —m

3 38.2
20 36.4
0
ToBapooGopot -30% Hmrmopt -30,8% Dkcmopt -29,3%

Puc. 8. Junamuxa mosapoobopoma Yrpaunvt 3a 2014-2015 20061’

JleficTBUTENBEHO, CTOJIb 3HAYMTEIILHBIN MTPUPOCT MOCTYIJICHUH B TOCOIOKET Ha (oHE
MaZieHusl TOBapooOOpOTa YACTUYHO CBS3aH C MOJEPHHU3AIMEN TEXHOJOTH TaMOKEHHOTO
KOHTpoJs. OIHAKO OTMETHUM, YTO JIMILIb YACTUYHO WJIM Ja)Ke COBCEM He3HauuTenbHo. [Ipu
9TOM OJHUM U3 KIIOYEBBIX (AaKTOPOB SBISETCS MPOCEJaHHE BaJIOTHOTO pBhIHKA MU
CTPEMUTENBHOE “TIMKUPOBaHUE  HAIMOHAIBHON BATIOTHI (pHC. 9).

36
32
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20
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4 none 2014 . wione 2015 T Wone 2016 T.

(=)

(2016}

Puc. 9. Tunamuxa xypca Haybanxa Yxpaunwr éamomnoii napet UAH / USD™

¥ Tlo manneiv Otuera o BemonHeHuy [lnana paGorsr ocyiapcTBeHHOM (HCKaNbHOM CITykKObI YKpaHHBI HA

2015 rox
CocTaBIeHO aBTOpPOM Ha OCHOBE NAaHHEIX OTdeTa O BHIMONHeHHH Ilmama paGotsl I'ocymapcTBeHHOl
WCKaJIbHOM CiTy0bl YKpaunsl Ha 2015 ron

Ucrounuk: http://minfin.com.ua
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BMmecTe ¢ TeM, TaMOMKEHHOE DEryJIMPOBAHUE U TOCYAAPCTBEHHOE YIPABICHHUE B
cepe TaMOXKEHHOTO Jiefla B 3HAYUTEIBHON Mepe MPOJOJDKAIOT OCYLIECTBIATECS B PYYHOM
peXHME C MPEUMYIIECTBEHHBIM IPUMEHEHUEM aJIMUHUCTPATUBHBIX HMHCTpYMEHTOB. [lpu
3TOM OTYETIMBO HAONIOMACTCsS TEHACHIMS K YCWJICHUIO (UCKaTbHOW (DYHKIHMH TaMOXKHHU,
YTO MOKA3bIBAET aHAJIN3 HUKE IPUBEIECHHBIX AaHHbIX (puc. 10-11).

——2014 —=—2015 —=—2016
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Puc. 10. Junamuxa mosapoo6opoma Yxpaunwi 3a 6 mecayes 2014-2016 20006"’
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Puc. 11. Junamuxa nocmyniienus mamoxiCeHHbIX niamedicetl 8 oowuti ¢poHo 2oc-
6100aicema Yipaunsl 3a 6 mecayee 2014-2016 20006"

Hcxonsg w3 mNOpUBEACHHBIX [AaHHBIX, BHJAUM, 4YTO TOCTYIUICHUS TaMO>XEHHBIX
riatexxeit B oOmmii poHa cBeieHHOro OrokeTa YKpauHsl 3a nepBoe nonyroaue 2016 roga
BO3pPOCJM B CPaBHEHUU C aHAJNOTWYHBIM nepuoaoM 2015 roga mpaktuuecku Ha 20% u Ha
115% otHOCHUTENBHO cpaBHUTENBHOTO nepuona 2014 rona.

""" CocraneHo aBTOPOM Ha OCHOBE OGDMIMATBHBIX JAHHBIX [ OCYIapCTBEHHON (DHCKANBHOH CIyKOBI

YkpauHsI

2 CocraBneHo aBTOPOM Ha OCHOBE O(DMIMATBHBIX JAHHBIX [ OCYIapCTBEHHON (DHCKAIBHOH CIyKOBI
YkpauHsl
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yBBI, HO TaMOXH UI'pacT BCC MCHBIIYIO POJIb B CUCTEMC KOOpAUHAT H&L[PIOHEUILHOFI
6e3omacHocTH. HeanexkBaTHO, KOTJja TaMOXKHS OOECIIEUMBAET €/1Ba JIM HE MOJOBHUHY BCEX
O0/DKETHBIX TOCTYIUICHUH M MIPH 3TOM Bce OO0JIbIIIE HATOMUHACT “‘TeHb, PACTBOPSIONIYIOCS C
3axonoM coiHia”.”” D10 ke Kkacaercs (YHKIMOHAILHOM ABTOHOMHOCTH TAMOYKEHHOI
CHUCTEMBI.

Hapsimy ¢ BakHelmiel 3amgadeii mo oOeCHeUeHHIO HaJUIeKAIIero OajaHca MEXIy
YIOPOIIEHUEM TOProOBIM U PETYIATOPHBIM KOHTPOJEM akTyanusupyercs eme ojaHa. CyTb
9TOH 3amaun B oOecmeyeHHH pasyMHOTO Oanmanca Mexay (ucKanbHOH U
MIPABOOXPAHUTEIHHON (PYHKIHEH TaAMOXKEHHBIX OPTaHOB U TAMOKEHHOTO KOHTPOJISI B IIEJIOM.

3. TaMoKeHHBIl KOHTPOJIb M NpPeABapUTeJbHas HHGopManus

ACAYP oxBaTpIBaeT KIIOYEBbIE 00JACTH PUCKOB (HA CErOJHS MPEUMYILECTBEHHO
(uckaabHOrO XapakTepa), BKJIIOYas TaKW€ HampaBiICHHs Kak: KOHTPOJIb IMPaBHIIBHOCTH
OTpEJeNIeHUs TaMOXEHHON CTOMMOCTH, KIAaCCU(PUKAUUU M IPOUCXOXKIECHUS TOBAPOB,
JOCTOBEPHOCTH JIEKJIapUPOBaHMsI, HETapU(PHOTO PEryIUpOBaHUs U T.1I. (puc. 12).

[Ipn sToM cuuTaem aOCOJIOTHO JIOTHYHBIM M 3aKOHOMEPHBIM, YTO OOJBIIMHCTBO
JnercTByoIMX Npoduieil prcka OpueHTUPOBaHbl UMEHHO Ha UMIIOPTHBIE omepanuu (pHc.
6). Hu B xoeM ciyuyae He CTaBUM 3TO B YKOP U HE OTHOCHM 3TOT (pakT K HeJOCTaTKaM
cucTteMbl yrpasienus puckamu (u/mnu ACAVP).

Crnenyer OTMETUTh, YTO KOJMYECTBO Npo¢uiael pucka — 3TO JOBOJIBHO YCIOBHAs
uuppa. OgHU NpoPUIM KacaloTCs OYEHb Y3KOIO Kpyra BOIPOCOB U PaCHpOCTPAHSIOTCS
JUIIb Ha OTIENbHBIE TOBAphl, IPYrHe >K€ OXBATHIBAIOT LEJIbIE HAMpPaBIEHUS KOHTPOJIS U
o0yacTu pucKa, a TaKKe COJepXaT 3HAUCHUs] MHJIMKATOPOB OTHOCHUTEIBHO THICSY TOBAapOB

[8].

B ["OCKOHTPOIE H Hal30p
JTOCTOREPHOCTE AeKIAPHPOBaHHA
® [TONUIHHE! H HAJIOTOBEIE JIETOTEI
B HapKOTHKH, MICHXOTPOIEL, IPEKYPCOPEL
62 CTpaHa MPOHUCXOKIEHHS TORAPOR

B TamoO:XeHHasd CTOHMOCTE TOBaApoOB

B Knaccudukanus TOBapoB
JIMneH3UpOBaHNE 1 KBOTHPOBAHIE

B HTENneKTyanbHasd COOCTBEHHOCTE

Puc. 12. Opuenmuposannocms deticmsayrowux npoghueti pucka

Tawke caexyer OTMeTHTh, 4TO exemecsiuHo Moayau ACAVP oOecneunBaroT
ABTOMAaTHU3UPOBAHHYIO OLIEHKY pUCKOB mpuMmepHo 1o 200 000 TamMOKEHHBIX JAeKJIapauuu,
290 000 xommepueckux nepemenieHuii u okono 1 260 000 mepemenieHui MaccaXxupCKUX
TPaHCIIOPTHBIX CPEJCTB B HA3EMHBIX ITYHKTAX IPOIYCKa.

Ceituac B Tpex neifctByromux wmoaynsix ACAVYP mnpumensercs Oomnee 100
JITOPUTMOB OLIEHKU PHUCKOB (mpoduieil pucka), Oonee 400 moJaJropuTMoB B pamKax

13

CormacHo o¢urnmansHeiM TaHHBIM ['OC, COTPYIHUKH TaMOXXEH COCTaBISI0 MEHEe OIHON YeTBepTOoit
mratHOH uwncneHHocTH ['DC. B crpykrype ke meHTpambHoro ammapata ['@C w3 nBammatu Tpex
Mojipa3/ielicHuii  HEeMOCPEACTBEHHO JIMIL TPH JenapTaMeHTa (YHKIMOHAIBHO BEAAOT BOMPOCAMH
roCyIapCTBEHHOI'0 TAMOXKEHHOTO JIena
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JIeUCTBYIOMUX anroputMoB. Takke nmpumensiercs 6onee 80 000 koMOMHAIMIT WHAUKATOPOB
pUCKa U 3HAUUTENIBHOE KOJIMYECTBO TAaK HA3bIBAEMBIX “OPHUEHTUPOBOK’, NMOCTPOCHHBIX Ha
OCHOBE orepaTuBHOU nHpopMaruu [1].

Bwmecte ¢ Tem, onHa M3 BaXHEHIIMX 3a/1a4 BUIUTCS B HEOOXOAUMOCTH TMOKPBITHS
ACAYP euie He 0XBau€HHBIX CUCTEMOW PUCKOB. B Lensix yCWiIeHHsS MHCTUTYLHOHAIbHBIX
BO3MOJKHOCTEH CHCTEMBI yIPABICHHS PUCKAaMU IPEAIOJIaraeTcsl pacmpenne (yHKInuoHana
ACAVYP. B wacrtHocTH, 3TO oOO€crnedyeHHE aHajiu3a W OIEHKH PHUCKOB Ha OCHOBE
WCII0JIb30BAHUS MTPEIBAPUTEIIEHON HH(DOPMAIMH IO TIPUOBITHS TOBAPOB HA TPAHHMILY.

B cootBeTrcTBMM C MHUPOBOM MNPAKTUKOW MPEAINOJAraeTcs, 4YTO TAaMOXHSAMH Ha
IpaHULE JOJDKEH IMPEUMYIIECTBEHHO OCYIIECTBIATHCA aHANU3 pUCKOB Oe3omacHocTH. K
TaKOBBIM MOKHO OTHECTU IE€pPEMEIEHUE TOBApOB, Ha KOTOPbIE YCTAHOBJIEHBI 3alpeThl U
OTpaHMuYEHUs. DTO TaKKe IEPEMEIIEeHUsI C PUCKOM HEIOCTaBKM TOBApOB B TaMOXKHIO
Ha3Ha4YeHUs (MIPUOBITHS), UX YTPAThl, OJMEHBI U T.II.

3aKOHOJATENbHO YCTAaHOBJIEHO, YTO B CJy4yae BBO3a TOBApOB HAa TaMOXKEHHYIO
TEPPUTOPUIO YKpauHbl JIEKJIapaHT MpPEBapUTENbHO YBEIOMJIIET TaMOXKEHHBIA OpraH, B
30HE JIEATEIIbHOCTH KOTOPOrO TOBaphl OYAYT MpeNbsBIEHBI 1151 TAMOKEHHOTO O(opMIIeHHS,
O HAMEPeHWH BBE3TH OJTH TOBAphl, B YACTHOCTU IyTeM TOJa4d MPEeABAPUTEIHHON
TaMO>KeHHOM jAekyapauuu. [IpeaBapurenbHas TaMOXeHHas AeKJIapalus MOJaeTcs C IEbIo
MIPOBEJICHUS aHAJIN3a PUCKOB M YCKOPEHUS TAMOXEHHBIX (popmasibHOCTEH [5].

Ha  ceromusa  TexHWMYeckHM  peaqM30BaH  MEXaHU3M  MHQPOPMAIMOHHOTO
B3aUMOJICHCTBUS MEXy MPUTPAHUIHBIMU U BHYTPEHHUMH TaMOXHSMHU B YaCTH B3aUMHOTO
MH(OPMUPOBAHUS O pe3ysbTaTax aHallM3a U OIEHKU PUCKOB. DTO obOecreunBaercs, B TOM
YHUCJIe TIOCPEICTBOM MCIOJIb30BaHUs crenuanbHoro moayiss ACAVYP, mpemHasHaueHHOTO
JUId  aHanu3a HMHQPOpMAIUKM, KOTOpas COJEPKUTCS B MPEIBAPUTEIBLHOM TaMOKEHHOM
JeKJIapaiuu.

B npanpHeiimeMm mnpenmnosiaraeTcsd BHEAPEHUE MEXaHW3Ma, KOTOPBIA MO3BOJIUT
MPUTPAaHUYHON TaMOXHE T€HEPUPOBAThH JOMOJIHUTEIbHbIE TAMOKEHHbIE (POPMATBHOCTH MIPH
MPOBEJCHUN TAaMOXKEHHOTO OGOpMJICHHH B TaMOXXHE Ha3zHavyeHHs (mpuObiThsi). Takue
JOTIOTHUTENbHBIE (QOPMBI KOHTPOJS OyayT o00s3aTenbHBl ISl MCHOJHEHHUS TaMOXKHEH,
KOTOpPOM OHU J€JIETUPOBaHBI.

OpHOBpEeMEHHO MpeaycMaTPUBAETCS BHEIPEHUE 3€pKaJIbHOTO MEXaHU3Ma, KOTOPHIH
MO3BOJIUT BHYTPEHHEW TaMoO>XHE O(OpPMIIEHHS, B KOTOPYIO MOJAECTCS MpeaBapUTEIbHAS
JeKapalysi, TeHepUpOBaTh JOMOJHUTEIbHBIE TaMOXXEHHbIE (OPMAIBHOCTH M HUX
BBITIOJIHEHUS B MYHKTE MPOIMYyCKa MPUTPAHUYHON TaMOXHU MPU MPOBEICHUH TaMOKEHHOTO
KOHTPOJISl TOBAPOB U TPAHCIIOPTHBIX CPEACTB.

Takxke oHUM K3 BaXKHEUIINX MHCTPYMEHTOB SIBJSIETCS CUCTEMA MPEABAPUTEIHHOTO
nHOPMHUPOBAHUS, KOTOpas MpeAyCMaTpUBaeT NPEJOCTaBICHUE TaMOKEHHBIM OpraHam
KOPOTKOM BBO3HOM Aexnapanuu (entry summary declaration — ENS) no mpuOsitust ToBapoB
Ha TAMOKEHHYIO TEPPUTOPHUIO CTPAHBI UMIIOPTA.

AHanu3 pUCKOB MO KOPOTKOW BBO3HOU JeKIapalliyd MPOBOAUTCS MPEUMYILECTBEHHO
C LeTpI0 o0ecrevyeHrs Mep IO 3alllUTe HAIMOHAIBbHON 0€30MacHOCTH, KU3HU U 3/10pPOBbS
JIOJIeH, KUBOTHBIX, PACTCHH, OKpYyKalolled cpeabl, MHTepecoB moTpeduteneir. Takum
oOpa3omM, oOecrieunBaeTCsl BBIABICHHE TEX CaMbIX DPHUCKOB 0Oe30macHOCTH. Peanuzanus
MEeXaHHW3Ma TMpelBapUTENbHOTO WH(GOPMUPOBAHUS B KOMIUIEKCE C JPYTUMHU  YKe
JNEHUCTBYIOUIMMUA U €LI€ BHEAPSIEMBIMU TAMOXKE€HHBIMU TEXHOJOTHUSIMH  IIO3BOJIAT
YHU(PUIIMPOBATH U TaPMOHU3UPOBATH HALMOHAIBHYIO CUCTEMY TaMOXXEHHOTO KOHTPOJSI U
YIPABICHUS] PUCKAMU B COOTBETCTBUU C MEXAYHAPOJIHON U €BPOMEMCKON MPAKTUKOM.
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BoiBOABI

B crpemniennu goctuup Hajajexamniero OangaHca MEXIYy YIPOILIEHHEM TOPTOBIM U
JOCTAaTOYHBIM YPOBHEM TaMOKEHHOTO KOHTPOJS, TaMO>XEHHBIE€ OpraHbl BBIHYKICHbI
BHEIPSITh COBPEMCHHBIC MEXaHU3MBI OOECICUCHUs] TAaMOXKCHHBIX HWHTEPECOB W
6ezomacHoctn. OpuuM w3 Haumbonee APQPEKTHBHBIX  MEXaHHU3MOB  JOCTHXKEHUS
COOTBETCTBEHHBIX 1I€JICH TAMOKEHHBIX BEJOMCTB SIBJISIETCSI CHCTEMA YIIPABIICHUSI pPUCKaAMHU.

Cucrema ynpaBiieHUsS] PUCKaMU SBJISIETCSI TEM JIEHCTBEHHBIM MEXaHU3MOM, KOTOPBIi
HarpaBJieH Ha 00€CIeUeHUe WHTEPECOB BCEX YYACTHUKOB TAMOKCHHBIX NMPABOOTHOLIECHUN —
KaK TaMOXCHHBIX OpPraHOB M TOCYIapCTBa B IIEJIOM, TaK M JOOPOCOBECTHBIX CYOBEKTOB
BHEITHEAKOHOMUYECKON JICATEITHPHOCTH. DTO OTBEYACT OOIIMMM TCHICHITUSAM, IPUHIIATIAM H
CTaHJapTaM COBPEMEHHBIX TAMOXKEHHBIX TEXHOJIOTHUM.

Cucrema ympaBJiIeHHS pUCKAMU TPUXOJAUT HAa CMEHY TOTAIbHOM (HU3MUECKOM
WHCHEKIIMM M SBJISIETCA HOBOM 3BOJIIOIMOHHOW CTYNEHBIO PAa3BUTHUS TEXHOJOTHIA
TaMOXXEHHOTO KOHTpoJs. CreoBaTenbHO, MOa4Yac BpaxaeOHOE BOCIPUSTUE OTIEIHLHBIMHU
CyOBeKTaMH BHEITHEOKOHOMHYECKOW IESATEIHHOCTH CHUCTEMBI YIIPABIICHUS] PUCKAMH Kak
MEXaHU3Ma 3aIpeTa PUCKOBBIX TPAH3AKIIMI HE COOTBETCTBYET 1IEJISIM €€ PUMEHECHHUSI.

[TopnmuHHBIE K€ 1IeTTH TPUMEHEHHUS CUCTEMBI YIIPABJICHUS PUCKAMH 3aKJIFOYAIOTCs, BO
-TIEPBBIX, B O0ECIIEYeHUN M30MPaATEIIHPHOCTH TaMOXKEHHOTO KOHTPOJISI M €r0 OTPaHWYEHUH
MHUHHUMYMOM TaMO>XEHHBIX (popMallbHOCTEH. BO-BTOPBIX, HO HUKAK HE BO BTOPYIO OUYEpEe/b,
B oO0ecreyeHurn JOCTAaTOYHOCTH TAMOXXEHHOTO KOHTPOJISI Il TapaHTHUPOBAHUS
HaIIMOHAILHON OE30ITaCHOCTH, B TOM YHCJIE SKOHOMHUYECKOM.

Pesynbrathl nccnenoBaHui yKa3bIBaIOT HA BCE OOJIBbIIIEE MOTJIONIEHUE TaMOXEHHOM
CUCTeMbI “‘(pUCKaIbHBIM MOHCTpOM”. B MpoTHBOBEC NMpaBOOXpAaHUTEIBHONM (QPYHKLIHUU Kak
MIPUOPUTETHOM Bce Oosiee ycminBaeTcs GucKanbHass (QYHKIUS TaMOXHH, KOTOpas IOJKHA
OBITh [UIA Hee BTopocTeneHHol. Mmeromuecs cratyc, KOMIIETEHLUS U PECYpChl TAMOKHU HE
MO3BOJIAKOT €W 3aHMMaTh JOJDKHOE MECTO B CHCTEME KOOPAMHAT HalHWOHAIbHOU
0€30MacHOCTH.

B 5TOM KOHTEKCTE, KaK NPENCTaBIAECTCS aBTOPY, YMECTEH KpaTKUHA 3KCKypC B
HCTOPHUIO TaMO>XEHHOro jnena. “Hukakoe HauanbCTBO, HM TPaXkJIaHCKOE, HU BOCHHOE HE
BXOJMT HU B KaKWs HEMOCPEACTBEHHBIS PAaCIOPSHKEHUS MO TaMOXeHHOM yacTu. [lockosbky
TaMO>KeHHas CiIyx0a TpeOyeT YMHOBHMKOB ONBITHBIX, B BEPHOCTH HUCIIBITAHHBIX U JOBEPHS
JOCTOMHBIX, TO HA TAMOXEHHbBIE JOJDKHOCTH HE MOTYT OBITh OTIPEIENICHbI HE CIIY)KUBILIHUE IO
TaMo>keHHo#t yacTi”. '

OpnHako 3aBepHIMTh XOYY BCE K€ HAa MaKOPHOW HOTe. be3ycnoBHO, co3maHHas U
MOJIEpHU3UpYEMasl CHJIaMH ILIEHTPAJIBHOTO TaMO>KEHHOIO amnmapara CHCTeMa YIpaBJCHUs
pUCKaMH HE yCTYNAaeT, a BO MHOTOM U IIPEBOCXOUT CBOM 3arpaHU4YHble aHayoru. Hes3upas
Ha KpallHE OIPAHUYEHHBIE PECYpPChl, TAMOMXEHHBIE TEXHOJOTHH MOJECPHUBUPYIOTCA B
COOTBETCTBUU C BBI30BAMU BPEMEHH U PEATUSIMU KOMMEPUYECKON MPAKTUKH.

Byayun pocratounHo rTHOKOW W aJanTHUBHOW, CHUCTEMa YIPABICHUS PHCKaMU
pearupyer Ha COOTBETCTBEHHbIE BBI30BBI, BCE O0iee MOKphIBas erie He oxBauyeHHbie ACAYP
pucku 6e3onacHoctu. 1160 nMeHHO B oOecriedyeHrH pa3yMHOro Oananca Mexay GucKaibHOM
U TPABOOXPAHUTENBHON (PYHKIMEH TaMOXHU M TaMOKEHHOTO KOHTPOJIL B LIEJIOM aBTOPY
BUJIUTCS aKTyaJIbHAs 3a7a4a U BEKTOP JAIbHEHIIEr0 MHCTUTYHIHOHAJIBHOTO Pa3BUTHSL.
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Annomauus

Lenvlo cmamovu a615emcs AHATU3 NPEUMYUECE XOPOULO YAPABIAEMOU KOMNAHUU U
PO YYACMUsL AKYUOHEPO8 8 KOHMPOe HAO KOMNAHUEU, d MAaKice OMHOUEHUs AKYUOHEPO8
¢ Oupexmopamu, 4mo paccCMampusaemcs 8 Kayecmee 0OHO20 U3 GANCHEUWUX (PaKmopos
MAaxko2o0 KOHMPOJsi.

B oaunou cmamve, npedcoe 8ceco, paccmMampuearomcsi 6ONPOCHI  GANCHOCIU
cocmasa cosema OUPEKMOpPO8 ¢ MOYKU 3peHuUsi uHmepecos axkyuonepos. Takoice
NPOAHATUZUPOBAHA B3AUMOCES3b MeNHCOY AKYUOHEPAMU U COBEMOM OUPEeKMOopos, U Kak
AKYUOHEPbl KOCBEHHO YHACMEYIOM 8 KOHmpoe Hao komnanueu. Kpome moeo, na npumepe
PA3HBIX CMPAH PACCMAMPUBAIOMCsL PeuleHus AKYUOHePO8 OMHOCUMENbHO Y8OIbHEHUS WU
UBMEHEHUsI COCMABA CO8ema OUPEKMOpPOS.

Kaoswcowiti compyonux komnanuu xouem, umoodwvl €20 KOMRAHUSL XOPOULO YNPABIAIACY,
NOCKOIILKY 91O MOJNCEM C2AA0UMb KOHGIUKMbL MeHcdy MeHedHcepamu U akyuoHepamu u
3auUMUmMs UHMePeCvl He MOAbKO AKYUOHEPOS, HO U MeX, Y K020 Hem aKyull KOMNAHUU.

Aemop nooduepkugaem, umo OesimenrbHOCHb AKYUOHePA He 61semcs npusuiecuei. B
nepgyio ouepeds, aKyuoHep OOdHCeH Oelicmeosams omeemcmeenHo. Koeda akyuouep
uHgecmupyem 6 KOMNAHUIO, OH CMAHOBAMCA COOCMBEHHUKOM YaACmU KOMNAHUU U Hecem
OMBEMCMBEHHOCMb 34 ee pazeumue. Aemop npuxooum K 6bl800y, Ymo dopmuposanue
cocmaea cosema Oupekmopos, Npago HAHAYAMb U CHUMAMb OUPEKMOPO8 SBIAIOMCS
HE0OX00UMBIMU  NPEeONOCHLIKAMU Ol NO00epiHCAHUsi OANaHca 8 KOPHnopayuu mexicoy
NOTHOMOYUUAMU MEHEONHCMEHMA U UHMEPeCaMU AKYUOHEPOS.

Kniouesvie cnosa: cosem Oupekmopos, aKyuoHepvl, UHMEPECbl AKYUOHEPOs,
Kopnopayusi, coopanue akyuoHepos.

BBenenue

JIBa OCHOBHBIX OpraHa, C IOMOIIBIO KOTOPBIX KOMIIAHHSI OCYILIECTBIISIET CBOIO
NesITeNbHOCTD, — 3TO AKIMOHEPHI, ACHCTBYIOIINE COBMECTHO Ha COOpaHUM aKIIMOHEPOB, U
COBET TUPEKTOPOB. B 3TOM ciydyae qupeKkTopa UrparoT BaXKHYIO pOJib, TaK KaK OHU ABISIOTCS
€IMHCTBEHHOM TPYIIOH, KOTOpas CrocoOHa 00eCleYnTh YIpaBlieHHE KOMIAHUEH Ui MX
coOcTBeHHOM 1Mob3bl. [loMrMO 3TOTO, €IMHCTBEHHAS TPYIIa, KOTOPas UMEeT BO3MOXKHOCTh
KOHTPOJHMPOBATh AUPEKTOPOB, — 3TOT WICHBI KOMIIAHUU. B pe3ynbrare, OTHOIICHUS MEXIY
aKIIMOHEpaMU M JUPEKTOPAMH BECbMa Ba)KHBI B MIPOLIECCE YIIPABICHUS KOMIIAaHHEH. AHaAIN3
rpolecca yIpaBJIeHUS JOJDKEH CIYKUTh CPEACTBOM OPraHM3allMU, CTPYKTYPUPOBAHUS U
obecnieuenus >¢dhekTuBHON paccTaHoBKU uHTEpecos [1, C. 3-5].

DTO HUCClIeI0BaHUE, IPEXKE BCETrO, 3aTparuBaeT BOMPOCHl BAXKHOCTH COCTaBa COBETA
JUPEKTOPOB C TOYKHU 3PEHUS HMHTEPECOB AKIMOHEPOB, YTO, B CBOIO OYEpEb, BIMUSIET HaA
CTPATETUI0 Ha3HAYEHHUS Ha JIOJDKHOCTU U YBOJIBHEHMS, @ TAKXKE MTOKA3bIBAET, KAK AKIIUMOHEPHI
KOCBEHHO Y4YacTBYIOT B KOHTpOJIE HaJ KOMIIaHMEW. B 3akirouuTenbHON 4YacTh JaHbl
MpUMEPBl TOBEPUTEIHHOIO YIPABJICHUS KOMIIAHUEH TUPEKTOPAMH, KOTOPbIE MPUMEHSIOT
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CBOM COOCTBEHHBIE CTPATETHH.

[lenpro cTaThy ABISAETCSA aHAIU3 NIPEUMYILECTB XOPOIIO YIPABISIEMON KOMIIAHWMU U
TOTO, KaK akIMOHEPbl NPHHUMAIOT y4acTUE B KOHTPOJIC HajJ KOMIAHUCH, a TaKKEe HX
OTHOIICHUEC C JUPCKTOPAMU KaK OAWH 13 Ba)KHEHIIINX aCIIEKTOB TAKOT'O KOHTPOJIA.

1. CocraB coBeTa JUPEKTOPOB

B nelicTBUTENbHOCTH, NEPBBIE 3aKOHBI, KOTOPbIE PETYIUPOBAIU JESATEIBHOCTh
KOMITaHUM, HE TpeOOBaIM HAJIUYMs TUPEKTOPOB, OJHAKO Jonyckanu ux Hamuuue. [lo memy
®epriocon nmpotuB Buiicona (1866), mpaBoBoii coopauk Ne2, pemieHue KaHIUIEPCKOTO Cyza
no nienry Ne77, cyaps annensuuonHoro cyna Keupue nocranosui: “Kommanus cama no cebe
HE MOYKET JIeCTBOBATh OT CBOErO JIULA... 3TO MOKET MPOMCXOJUThH TOJIBKO MOCPEICTBOM
JTUPEKTOPOB”.

[lpuHuumbl  ynpaBieHUsT TOCYJAAPCTBEHHBIMHM W YAaCTHBIMH  KOPHOPAIMSIMU
MPaKTUYECKU OJMHAKOBBIE BO BCeX HOpUCAUKIUAX. OHM BKIIIOYAIOT ONpeAeSICHHbIE BU/IbI
OCHOBHBIX ITPOLIECCOB MPUHATHUS PELIEHUI Ha 00111eM coOpaHUM aKIMOHEPOB, B TO K€ BPEMS
3aKperIsis MpaBo MPUHATHUS PELICHUN 332 OJHO- U JIBYXYPOBHEBBIMU CTPYKTYpaMH COBETa
TPEKTOPOB.

CoBer AMpPEKTOPOB — OTO BaXKHEHIIas cHUCTEMa KOPIOPATUBHOTO YIIPaBJICHUS,
MIOCKOJIbKY OH TMPEJACTaBIsieT HWHTEPEChl KOPIOpallMd M B TO IKE BpEMS HECET
OTBETCTBEHHOCTh 3a 3a00Ty 00 HHTepecax akKLUHOHEpOB B JESATENbHOCTH KOPHOpAaIHH,
MOJIyYeHUU MpUOBLIM JIi KOpHOpauuu U BbIIUIaTe AMBHAEHIOB. Kpome Toro, coBer
IUPEKTOpOB — 93T0 TIuiarpopMma, Ha Oa3e KOTOPOW TMOJHOMOYHMS TeX, KTO BIAJEeT
KOpHopamuei, Wiu, MOo-ApyroMy, axkIUOHEepoB, COAJaHCHUPOBAHbI C MOJHOMOYMSIMHU
COTPYIHHKOB YIPABJIEHYECKOTO YPOBHS, KOTOpbIE 00eCeYrBaloT padboTy KOMIIaHUU.

B o6mem, Bce coBeThl, HE3aBUCUMO OT MX HHAMBHUAYAIBHBIX CTPYKTYp, CIYXKat
CBSA3YIOIIMM 3BEHOM MEXy KOPIOpauusIMH U UX akuuoHepamu. Cle10BaTellbHO, Y HUX €CTh
oOmas 1y BCEX FOPHIMYECKH CAaHKIIMOHUPOBAaHHAS (DYHKIMS OOECIICYCHHS COOIOACHUS
3aKOHOJATENIbCTBA,  PETYIUPYIOUIEro  paboTy  KOpropauui, W  NPeAoCTaBICHUS
MepUOINYEeCKUX (PUHAHCOBBIX OTUYETOB.

VYipaBiaeHue MOXKET OCYIIECTBIISTHCA WIM OJHOYPOBHEBOM, WM JBYXYPOBHEBOM
CTPYKTYpoil coBeTa. I HMMEHHO 3THM pa3iau4Hble CTPYKTYpPhl COBETa BIMSIOT Ha €ro
PE3yIbTaTUBHOCTH U 3((EKTUBHOCT B PA3JIIMYHBIX IOPUCIUKIIUAX, TJI€ MOXKET Mpeodiaaarh
OJIHOYPOBHEBAsi WJIM JIByXypOBHEBasl CTpykTypa. IIpu omnpeneneHnn HeTOCTATKOB JaHHBIX
CTPYKTYp COBETa CJIeyeT YUYUTHIBaTh CiIa0ble MECTa CTPYKTYphl, KOTOpPbIE MOSBISIOTCS
HEIMOCPEACTBEHHO OT TOT0, YTO TaKas CTPYKTYpa €CTh OJHOYPOBHEBOU WM JIByXypOBHEBOM.
OpHOypOBHEBBIE U JABYXYPOBHEBBIE CHCTEMBI SIBJSIFOTCSI OCHOBHBIMHU (DOpMaMU CTPYKTYpbI
coBeTa, KOTOphIe ObLIH CO3/IaHbI B Pa3HbIX CTpaHax [2, c. 56].

IOpucnukimu cTpykTypbsl OJHOYPOBHEBOTO COBETa CYLIECTBYIOT B TAKUX CTpaHax,
kak, Hampumep, Coemunenneie Illtanbr (manee — CIHA), BenukoOpurtanus, SAnonus,
Cunranyp. JlanHas CTpyKTypa U3BECTHA TAK)KE KAaK aHIJI0-aMEpUKAHCKasl CTPYKTypa COBETa
mupekTopoB. OHa  XapakTepU3UpPYeTCsl OJHOYPOBHEBBIM COBETOM, COCTOSIIIMM U3
WCIIOJIHUTENBHBIX JUPEKTOPOB M UJIEHOB COBETa TUPEKTOPOB, BCE M3 KOTOPBIX OOBIYHO
BBIJIBUTAIOTCS U HAa3HAYAIOTCS akuuoHepamu. Kpome Toro, KoMnaHus UMEET MPaBo CHSTH C
JOJDKHOCTH JTUPEKTOpa JI0 UCTEUEHHsI CpoKa ero paldoThl Ha 3aHMMAeMOM JIOJDKHOCTHU
OOBIYHBIM pelICHHEeM, MPHUHSATHIM Ha 3aceIaHHUU, HECMOTpS Ha JIOObIE JOTOBOPEHHOCTH
MeXay Kommanued u HuM [3, c. 77]. B ciayuae OJHOYpOBHEBOW CTPYKTYpPBHI COBET
JTUPEKTOPOB IOPUIMYECKU YIOJTHOMOYEH KOHTPOJIMPOBATH M YIPaBIATh Kopnopauuen. B
BenukoOputanuu u CIIA uneHbl coBeTa TUPEKTOPOB KOMIAHHUH y4acTBYIOT B PETYISIPHBIX
3aCelaHUsIX COBETa HapsAAy C HCIOJIHUTENbHBIMUA AUPEKTOPAMHU, XOTS OHU M 3acCeharoT
OTIIETbHO B KOMHUTETaX II0 BONpOCaM OIUIaThl Tpyda W ayduTa, Kyda OOBIYHO He
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JOIIYCKAIOTCSl UCIIOJHUTENbHBbIE JaupekTopa. OCHOBHBIM IPEUMYIIECTBOM IOJOOHOM
CTPYKTYpbl ~ COBETa SIBJISIETCS  HE3aBUCHUMOCTb WIEHOB COBETa  JUPEKTOPOB  OT
WCTIOJIHUTENBHBIX TUPEKTOPOB KacaTelbHO MH(OpMAIHH, K KOTOPOH OHH HUMEIOT MPsMOM
JOCTYIl B pe3ylbTarTe MPUCYTCTBUS Ha 3acelaHUAX COBeTa. B TO BpeMsi Kak, COIVIACHO
3aKOHY, KOMIIaHHS, B TIEpPBYI0 OYEpedb, HECET OTBETCTBEHHOCTb IIE€pPE]l CBOUMM
aKIMOHEPaMH, M OTHOIICHUS MEXIY KOMIIAHHWEH M aKIMOHEpaMH SBIISIOTCS OCHOBHBIM
acmekToM  perynupoBaHus Oputanckoro Kogekca  KOpIOpaTHBHOTO — yIpaBIIEHUS,
KOMIAHUSAM PEKOMEHJIYeTCs TpHU3HABaTh BKIAJ JPYTHX HHBECTOPOB U IOIICPKUBATH
WHUIMATUBY COBETA MPHUCIYIINBAThCA K MHEHHIO MOJOOHBIX MHBECTOpOB. CyliecTBEHHOE
3HaueHue U (P (HEKTUBHOTO (YHKIIMOHUPOBAHHS JTFOOOTO COBETa MMEET KOHCTPYKTHBHBIM
Y cephe3HbId quainor [4, c. 11].

B onHoypoBHEBOM coBete, HanpuMep, B CHHranype HaJle’KHOCTb COBETa IUPEKTOPOB
n ero 5QQeKTUBHOCTh 3aBUCHUT OT CTENEHU HE3aBUCUMOCTH COBETa JIUPEKTOPOB.
CuHranypckuil KoAekc KOprnopaTtuBHOTo yrpasieHus (“CuHramypckuil xojekc”) TpeOyer
HaJIM4Yus CUJIBHBIX M HE3aBUCHMBIX YJIEHOB B COBETE JAUPEKTOPOB, KOTOPBIE CIIOCOOHBI
BBIHOCUTH OOBEKTHBHOE CYKJIEHUE M0 BONIPOCaM JESITEIbHOCTH KOPHOPAIMKY HE3aBUCUMO OT
npyrux jaupektopoB u  10% axnuonepoB. CHHramypckuil KOAEKC OINpeAensieT, uTo
HE3aBHCHMBbIE JUPEKTOpa JOJDKHBI COCTaBISATh Kak MHUHUMYM OJHY TpETh COBETA.
CuHranypckuii KOJeKC OmpefensieT He3aBHUCHUMOIO IUPEKTOpa Kak TOTO, KTO HE HMEEeT
HUKaKUX OTHOIIECHHHA ¢ KOMIIAHHEW, CO CBSI3aHHBIMH C HEH KOMITAaHWSIMH M JIOJDKHOCTHBIMHU
JUIIAMA THX KOMITAaHUH, KOTOPBIE MOTYT TOBIHSTH HA TPUHSATHE PEIICHUA HE3aBUCHMOTO
nupektopa. MHTepecHol ocoOeHHOCThI0 CHHramypckoro Kojekca sIBISETCS TO, 4YTO OH
YeTKO  OMNpeAensieT pazIuuyue MeXJIy [pelceiaTeleM CoBeTa JUPEKTOPOB U
UCIIOJIHUTENBHBIM AupekTopoM. B cooTtBerctBuM ¢ Konekcom 3T0 AOKHBI OBITH paszHbIe
JIOJM, 4TOObI 00ecredyuTh Ha/IeKalluii OajaHC BIACTH, MOBBICUTH MOJOTYETHOCTh H
YBEJIMYUTH BO3MOKHOCTH COBETA I CaMOCTOSITENILHOTO MpUHATHS pemieHuil. Kpome toro,
KOMITaHUU JIOJDKHBI TapaHTHUPOBATh, YTO aKIMOHEPHl UMEIOT BO3MOKHOCTH y4acTBOBAaTh B
rOJIOCOBAaHUHU U MPHUCYTCTBOBATh Ha OOLIMX COOpaHUSAX aKIMOHEPOB. AKIMOHEPHI JOKHBI
ObITh TMPOMH(POPMHUPOBAHBI O TMpaBWIIAX, BKIOYAs MOPAJOK TOJOCOBAaHHUS, KOTOpHIE
perynupyiot obuue codpanus akuuoHepoB. COBET JOKEH YCTAHOBUTHh W MOJAEPKUBATh
PEryISpHBIM Ouanor ¢ akuuoHepaMu, COOMpaTh MHEHUS WM UHGPOPMAIUIO, a TaKKe
pearupoBaTh Ha HY»KJIbl akKIIMOHEpoB |5, C. 3-24].

CnabbIM MECTOM OJJHOYPOBHEBOT'O COBETA SIBJISICTCSI OOBIYHAS MPAKTUKA COBMEIICHHS
(GYHKIMI TJIaBHOTO MCIIOJHUTENBHOTO JUPEKTOpa U Mpejacenaress COBETa TUPEKTOPOB.
OnacHOCTh 3aKJIFOYaeTCsl B TOM, YTO B TaKOM cCliydae KOPIIOPATUBHOE YIPaBJICHHE OYCHb
CHJIBHO 3aBHCHUT OT OJHOTO YeJIOBEKa, B JAHHOM Cllydae, MpejiceaTesisi COBeTa TUPEKTOPOB.
CaumkoM MHOTO BIACTH, CKOHIEHTPUPOBAHHON B PyKax KaKOTO-JIMOO0 HCHOIHUTEIHHOTO
TUpEeKTopa, OydeT OrpaHMYMBATh MOHHMTOPHUHIOBBIE TMOJHOMOYHS HE3aBUCHMBIX YJICHOB
COBETa TUPEKTOPOB U MPECTABICHUE HHTEPECOB aKIIHOHEPOB.

B mpoTHMBOMONOXHOCTH  OJHOYPOBHEBOM  CTPYKType COBETa  JIMPEKTOPOB,
JIBYXypOBHEBas, KoTopasi cymectByeT B Kurtae, ['epmanum, [ommanmuu, cocTtoutr wu3s
HaOI0JATEIbHOTO COBETa W MCIOJHHUTEIHHOTO opraHa ymnpaBieHus. CTporoe pasjeicHue
MEeXAYy MOHUTOPHUHIOBOM (yHKIMEW HaOII0AaTeIbHOro0 coBeTa W (YHKIMEW YIpaBlieHUs
UCTIOJIHUTEIBHOTO COBETA CUUTAETCS TJIABHBIM IPEUMYIIECTBOM JAHHOM CTPYKTYpbI, U
YJIeHbl OJTHOIO COBETa He MOTYT ObITh wieHamu jpyroro. [lo cymiecTBy, HabmoaaTeIbHBIN
COBET KOpHOpalMu KypUpYeT HCIIOJHUTENBHBI COBET, YTOObI 00ecHeunTh HaJyIexaliee
BHEJPEHHE UCIIOJHUTEIILHBIM COBETOM HEOOXOMMBIX CHCTEM B YIIPaBJIEHHE KOPIOPAIHEH.
B OonbummmHCTBE cnydaeB, Kak, Hampumep, B ['epmaHuu, HaOIIOAATENBHBIH COBET
(Aufischtsrat) Ha3HauyaeT 4YJIEHOB HCHOJHUTENTbHOTO coBeTa (Vorstand), a Takke 4YJIEHBI
HaOJII01aTeIbHOTO  cOBeTa (DOPMAIIBHO HA3HAYalOTCS OOIIKMM COOpaHHMEM aKIMOHEPOB.
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Kpome Toro, HaOnronaTenpHbIA COBET B HEKOTOPBIX CTPaHax, Takux Kak I'epmanus u Kurtaif,
MOXKET HMETh OOJBIIOE KOJUYECTBO IPEACTaBUTEICH TPYAOBOIO KOJUIEKTHMBA, TaK Kak
COTPYIHUKM KOMIIAaHUM BBOJATCA B HAONIOAATENbHBIM COBET TOJOCOBAHWEM YJICHOB
TPYIAOBOrO KOJUIEKTHBA, a He akuuoHepoB. Ha npeanpustusx ['epmanuu, umeromux 6osee
500 wm 2000 COTpYyIHUKOB, MPEICTABUTEIN TPYAOBOTO KOJUIEKTHBA TAaKXKE BXOJIAT B
HaOJIOIaTeNIbHBINA COBET, KOTOPBIH COCTOUT M3 TaKMX MPEICTABUTENICH Ha OJHY TPETh WA
Ha MOJIOBUHY COOTBETCTBEHHO [6, C. 1].

B ®uunsHaum aknuoHepHash KOMIIaHUS JOJDKHA MMETh COBET AUPEKTOpoB. Eciu
aKLMOHEPHBIM Kanurtan koMnanuu Ooisiee ueM 80.000 eBpo, TO OHa JOJIKHA TAaKKE MUMETH
YOPaBISAOLIET0 TUPEKTOpa. Takue KpynHble KOMIIAHUM HMEIOT TakXke IIPaBO HMETh
HaOJIOAaTENbHBII COBET, KOTOPBIM HEpapXU4eCKH HAXOAMUTCA TJe-TO MEXay OOIIM
coGpaHreM aKIIMOHEPOB 1 COBETOM jmpektopos’ [7, c. 1].

B AsepbaiimxaHe akUHMOHEpHbIE KOMIIaHUM, uMeronie Oosee 50 akuMOHEPOB,
JOJKHBI OBITh OPraHM30BaHbl B paMKax JIBYXYpOBHEBOW CHCTEMbI, TIJ€ IpaBICHHE
HazHayaeTcss o0ImuM coOpaHHeM aKIMOHEpPOB, €CIM BHYTPEHHHUE IMpaBuUja KOMIIAHUU HE
MPEIOCTABIISIOT yIIpaBiICHYECKUE MMOJTHOMOYHS HaOII0AaTeIbHOMY COBETY. B cooTBeTCTBUM
¢ 'paxxmanckum komekcom AszepOaiimpkana ot 1999 roma, obmiee coOpaHue aKIMOHEPOB
SIBJISIETCS BBICILIUM OPTraHOM aKIIMOHEPHOTO OOIEeCTBA C OTPAaHUYEHHOM OTBETCTBEHHOCTHIO.
B xommnanum, r7ie €cTh TOJBKO OJIMH YYaCTHHUK, (PYHKIHIO OOIIero coOpaHusi aKIMOHEPOB
JOJIKEH BBIMIOJIHUTH ATOT YYAaCTHUK. B ciyuasx, mpeaycMOTpEHHBIX YCTaBOM KOMIIAHUM,
MOTYT OBITH CO3JaHBI COBET IUPEKTOPOB (HAOMIOJATENbHBIN COBET) M (WMJIM) PEBU3MOHHAS
KOMHCCUSI KOMIaHuHM. B akiuoHepHOM oOOIIECTBE € OTpPaHUYEHHON OTBETCTBEHHOCTBHIO
JOJIKEH OBITh CO3JaH HUCHOJHUTENBbHBIM COBET (KOJUJIErHadbHBIM U (WMJIM) COCTOSIIMHA W3
OJIHOTO YeJOBeKa), KOTOPBIA JOJKEH 3aHWMAaThCsl TEKYLIIMMHU BOIMPOCAMHU YIPABICHUS
NEeSITEeNIbHOCThI0 KOMIAHUM W HECTH OTBETCTBEHHOCTh 3a 3TO Mepe] o0muM coOpaHHeM
aknMoHepoB. OJHOCTOPOHHHMI  HMCHOJHUTEIBHBIM  COBET (MCIIOJHUTEIBHBIA  OpraH,
COCTOSIIIMI U3 OJTHOTO YeJI0BEKa) MOKET ObITh M30paH TaKkKe U3 JIML, KOTOPbIE HE SBISIOTCS
aKIIMOHEpaMHU U COTPYAHUKAMU Komnanud [8, c. 35, crates 91].

CtpykTypa IByXypOBHEBOM IMajlaThl TaKXke uMeeT cinaboe Mmecto. OHO 3aKitodaeTcs B
TOM, YTO HE3aBHCHMBIE JUPEKTOpa HMMEIOT 3a/Jadyy MOHHUTOPHHIra JEATEIbHOCTH CBOUX
KOJUIET, KOTOpbIE OCYIIECTBISIOT (PYHKUMU YyrOpaBiieHus. Ves HaxoxXAeHUsS B OJHOM
COBETE, HECMOTPS Ha COIYTCTBYIOUIEE MNPEUMYIIECTBO OOMeHa HHoOpManuen Mexay
YJIeHaMU COBETa JUPEKTOPOB, K COXKaJCHHIO, HPHUBOJUT K MpoOieMe MOHUTOPUHTA
NesITeIbHOCTH KOJUIET BO BpeMs paboThl ¢ HUMU. Ha mpakTike 3QpeKTHBHO OCYLIECTBIISTD
3Ty QYHKIIMIO MOHUTOPHUHTA HE SIBIISETCS JIETKOM 3a/1a4eil.

Kpome »53TuX THUIIOB COBETOB CYIIECTBYIOT Takke THOpuabl. B  HEKoTOphIX
IOPUCAUKIIMX, TAKUX, KaK SMOHUS, HApUMep, KOPIOPALIUAM JTaeTCsl BO3MOYKHOCTh BbIOOpa
M000# CTPYKTYpHI coBeTa AupekTopoB. B Toproseiit koaekc Anonun (“Anonckuii koaekc”)
Obuti BHeceHbl m3MeHeHus B 2001 romy ¢ menbro mpenocTaBieHus OOJbIIEro KOJIU4ecTBa
KOHTPOJIBHBIX ~ TOJHOMOYMI  ayAuTOpaM, YeM JUPEeKTopaM KOpHopamuif, YTOOBI
rapaHTUpOBaTh, YTO JUpEKTOpa OyayT [eiCTBOBAaTH B HMHTEpPECaxX COOTBETCTBYIOIICH
koprnopaiuu. Kpome toro, nonpaska, BuecenHas B 2002 roay, npefoctaBuiia KOpIopamusim
BO3MOXHOCTh JMOO MpPOA0JIKATh (DYHKIIMOHMPOBATh, UMES OTACIBHBIM COBET ayIUTOPOB,
a100 BHEIPUTH AHIJIO-AaMEPHKAHCKYIO CTPYKTYPY COBETa JAUPEKTOPOB C HE3aBHUCHUMBIMU
IUPEKTOpaMH, KOMHUTETaMHU COBETa JUPEKTOPOB U HCIOJHHUTEIbHBIMH JIUPEKTOpPaMH,
KOTOpBIE OTBEYAIOT 3a €XEIHEBHbIE OW3HEec-omepalyy B KOpHOpaluu. OTO MOKHO
paccMaTpuBaTh KaK CTUMYJIUPYIOIIUN MOJIXO0J, KOTOPBIM MO3BOJISET KOPHOpPALUsIM U30paTh
COBET JAUPEKTOPOB, KOTOPBIH HAWIydlIIMM O0Opa3oM COOTBETCTBYET MX KOHKPETHBIM
NOTPEOHOCTSAM KOPIOPATHUBHOIO yIpaBlieHUs U oOcrosTenbcTBaM. B SInonum ¢ nensio
COJICHCTBUSL YCTOMUMBOMY 3KOHOMUYECKOMY POCTY U YBEJIIMYEHHIO CTOUMOCTH KOMIIaHUH B
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CpelHE- U JOJIOCPOYHOM INEPCIEKTUBE KOMIIAHUMU JOJKHBI BCTYIIUTh B KOHCTPYKTHUBHBIN
JMAJIOT ¢ aKIMOHEepaMU JIaXe 3a IpejesiaMu o0Iero coopanust akiimoHepos [9, ¢. 6-26].

2. IlotTHOMOYMSI HA3HAYATH U CHUMATh IMPEKTOPOB ¢ 3AHMMAEMOil J0JIKHOCTH

Bo Bcex 0CHOBHBIX IOPUCAMKIMSX, 32 ckatodeHneM CHIA, aknuoHepsl UME0 MpaBo
Ha3HayaTh AUPEKTOpoB. Kak mpaBuiio, COBET AUPEKTOPOB MpeJlaraeT CIUCOK KaHIUIaTOB.
B BemukoOputanun 3akoH o kommaHusax or 2006 roma He ompenenser, KTO HeceT
OTBETCTBEHHOCTh 3a Ha3HAUY€HHUE IUPEKTOPOB, HO OrOBapHBAeT, 4YTO IEpPBbIE AUPEKTOpA
JOJDKHBI OBITh Ha3HAYECHBI COTJIACHO 3asiBIICHUIO, OIMUCAHHOMY HEMOCPEICTBEHHO M OT
MMEHU YYacTHHKOB MemopaHayma. Kpome Toro, mosnoxeHus, Kacarolluecss Ha3Ha4eHMUs,
JIOJIKHBI OBITh 3aHECEHBI B yCTaB KOMIIaHUU. B cilyyae oTcyTcTBHSI TaKOTO poJia OJIOKEHUH,
JUPEKTOPa JI0JKHBI OBbITH BEIOpaHbI aKIMOHEPAMU KOMITAHUH.

B cooTBercTBUM C mpeleeHTHBIM IpaBoM BenukoOpuTaHuM B cilydae, €ClIu HET
KaKoro-au00 MOJOXKEHHs] O Ha3HAYeHUM JUPEKTOPOB, TO 3TO JAaeT NPaBO AaKIMOHEpaM
Ha3HayaTh U 0CBOOOXKJIAaTh OT JOJLKHOCTH pykoBoauTeneil. K ToMy e, mpenMyiecTBEeHHbIM
MIpaBOM AaKI[MOHEPOB SIBJISETCS Ha3HAuUEHUE JUPEKTOPOB B CiIydae, €CIM IO KaKOW-TO
MIPUYMHE YCTaB aCCOLMALMK HUYETO HE OrOBapUBAET B 3TOM OTHOILLIEHUHU.

Tumnosoit ycraB accommanuu B SI 2008/3229 maet mpaBo Ha3HayaTh TUPEKTOPOB Kak
aKIMOHEepaM, TaK U JIeHCTBYIOIUM AupekTopaM. OH npeaycMaTpUBaeT, YTo:

17. (1) JlroGoe nuIo, KOTOpPOE d>KelaeT padoTaTh B JIOJDKHOCTH JUPEKTOpa, M
KOTOPOMY 3TO Pa3pelIeHo 3aKOHOM, MOXKET ObITh HA3HAYEHO AUPEKTOPOM

(2) OOBIYHBIM pEIICHUEM, UITH

(6) o pewrenuto qupexropos [10, c. 8].

B OTKpBITBIX aKIIMOHEPHBIX OOIIECTBAX Ha3HAYCHHE JUPEKTOpa JUIUTCSA TOJBKO [0
CIIEYIOIIEr0 TOJIOBOTO 00IIero coOpaHHUs akIMOHEPOB, HA KOTOPOM YK€ Ha3HaYeHHBIN
TUPEKTOP MOXKET MPEeAIoKUTh ceOsl I MOBTOPHOTO Ha3HAYEHUSI.

TunoBo#t ycTaB 3aKpbITOr0 aKIIMOHEPHOTO OOIIECTBA MPEIyCMaTPUBAET, YTO €CIIH B
pe3ynbTaTe CMEpTH KOMIIaHWS HE HMEeT HHU AaKIUOHEpPOB, HHU JIUPEKTOPOB, JUYHbBIE
MPEICTAaBUTENN TOCJIETHUX aKIHOHEPOB, KOTOPbIE YMEpJH, HMEIOT MpaBO Ha3HAYMTH
JIUPEKTOpAa.

B I'epmanuu uieHsl HaOIIOJATENFHOTO COBETa U30UPAIOTCS aKIIMOHEpaMU Ha 001IeM
coOpaHuH, U JII000I aKIMOHEP MOXKET MPEATIOKUTH CBOUX COOCTBEHHBIX KaHAMJIATOB 3a JIBE
Hezenu 10 Havana coOpanus. Ho HaOmromarenbHBIA COBET Ha3HauyaeT M OCBOOOXKAAET OT
JIOJDKHOCTH WICHOB TipaBiienus [11, c. 2].

B SnoHun 3akoH O KOMIIAHUSAX MNPEAYCMATPUBAET, YTO “‘B KOMIIAHUK C COBETOM
JTUPEKTOPOB TOJIBKO AKIIMOHEPHI, UMEIOIIHE MOCIEIOBATEILHO B TEUEHUE IPEIIIECTBYIOMINX
IIECTH MecALeB WU Oojiee (WM, B T€X clydasx, Korja 6osee KOPOTKHM MepuoJ yka3aH B
ycTaBe KOpIopalyu, B TEUEHUE TAaKOTO Meproja win 0osee) He MeHee oaHO# cotoil (1/100)
(unu, B TeX CiIydasX, KOTJa MEHbIIasi MPOIMoplLusl MpeaycCMOTpeHa B yCTaBe KOPIOpAIlHH,
TakKas IPOMOPIUS YUUTHIBACTCS) TOJIOCOB BCEX aKI[MOHEPOB MIIM HE MEHEE TPeX COTEeH (MK,
B TEX ClydasX, KOTJa MEHbIIEe YHUCIO MPEINucaHo B YCTaBe, TaKOe KOJIUYECTBO
YUUTBIBAETCS) TOJIOCOB BCEX aKIMOHEPOB, MOTYT MOTPeOOBAaTh OT AUPEKTOPOB, YTOOBI OHU
BKJIIOUMJIM ONpEJEJICHHbIE MYyHKTHl B I1edH coOpaHHs akIHoHepoB. B pesymnbrare
KBaJTM(pHUIHUPOBaHHOE MEHBIIMHCTBO (1% ronocoB mmm 300 roocoB) MOXKET MPEIOKUTh
CBOI COOCTBEHHBII CIHCOK KaHIUAATOB .

3akoH Kananpl o kopmopaTuBHOM OuW3Hece MpeayCMaTpUBaeT, YTO ‘‘aKIMOHEPHI
KOPIIOPAIUH JIOJKHBI OOBIYHBIM pellIeHHEeM Ha IEPBOM COOpaHMU aKLIIMOHEPOB U Ha KaKJOM
MOCIIEYIONEM €XEroJHOM CcOoOpaHuu, Ha KOTOpOM Tpedyercss n30paHue IUPEKTOPOB,
BBIOMPATh JUPEKTOPOB Ha CPOK, MCTEKAIOUIUI HE MO3IHEE 3aKPBITUS TPETHEro TI'0JI0BOTO
coOpaHus aKIIMOHEPOB IMOCIIe BHIOOPOB™.

Customs Scientific Journal Vol. 6, No. 2

208



Tamooicennwviit nayunwviu sxcypuan TAMOKHA

Cornacno 3akony Kanansl o kopnoparuBHom 6usnece Nel37, 3apeructpupoBaHHbBIN
BJIaieNel] Win (pakTHYecKui Biasenel akiuii, KOTOPBIA UMEET MPABO T0JI0CA HA €KETOTHOM
cOOpaHUM aKIIMOHEPOB, MOXKET:

e (@) MOJHATH JHOOOH BOMPOC, KOTOPOW OH CUHMTACT HEOOXOJMMBIM OOCYIUTH Ha
JTaHHOM COOpaHuu; 1

e (0) oOCynuTh Ha BCTpeue JIIOOOH BOIPOC, B OTHOIIEHHH KOTOPOTO JAHHOE JIUIIO
uMeIo Obl IPaBoO MPECTaBUTh Npeaoxenue [12, c. 101].

D10 o03Hauaer, 4To OOJIBIIAS TpyINIa JIIOJACH, KOTOpas HaXOOUTCS TI03aH
WHBECTULMOHHBIX AWJIEPOB WIM APYrUX NOCPEIHUKOB B MHBECTULIMOHHOM LIETIOUKE, TENEPh
MMEIOT OOJIBIIIHE TTpaBa.

Jl1g cpaBHEHUS, B COOTBETCTBUU C MO/JIEJIbIO KOHTUHEHTANbHON EBpOIIBI, akKIIMOHEPHI
HE UMEIOT CJIMIIKOM MHOTO MOJHOMOYMH B cepe Ha3HAaYeHHUs] U OTCTPAHEHUs TUPEKTOPOB
OT 3aHUMaeMOW JIOJDKHOCTU. B ompeneneHHbIX cHUTyalMsX KaHAWJIATypa akKIHOHEpa,
KOTOpBIM OyAeT MMETh MpaBo Tosioca MpH M30paHUU JAUPEKTOpPa, MOKET ObITh MCKIIOYEHA
COBETOM JIUPEKTOPOB U3 CIIUCKOB KaHAWJIATOB. AKIIMOHEPHI, KOTOPHIE HE COTJIACHBI C TAKUM
peuieHreM, o0s3aHbl, TaKuM 00Opa3oM, CaMM MCKaTh JIOBEPEHHOE JIMIO, KOTOpoe Oyaer
rojI0COBaTh OT UX UMEHHU. DTO, OJTHAKO, JIIsl HUX CIUIIKOM JIOPOTO.

CornacHo “nmpaBmiry ®pocemwis”’, MHKYMOCHTaM JIOJDKHBI OBITh BO3MEIICHBI HX
pacxojpl, BBIUTPaIM OHM WM TPOUrPaId, B TO BpeMs Kak HOBBIM KaHAWJATaM
BO3MEIIAIOTCS MX 3aTpaThl TOJILKO B CIy4dae MX BBIMIPHIIIA. DTO yCyryosisercs elie u
JNEUCTBUSMH KOJIJIEKTHBA, C KOTOPBIMU CTAJIKUBAIOTCSI aKIIUOHEPHI.

BoiaBukeHre anbTEpHATUBHOTO KaHIUAATa Ha €XKEroJHbIX BbIOOpax SBISETCS
Ype3BhIYAHO Ba)XXKHBIM, TaK KaK I[POCTOE BO3JEpKAHUE WJIM TOJIOCOBAHUE TPOTUB
MPeI0KEHHOT0 KaHAuaaTa He Oy/AeT JOCTaTOYHO, YTOOBI MPEMSTCTBOBATH €ro M30paHHIo.
Ha camom nerne, mpu OTCYTCTBUU IPYTOro MOJOXKEHHUS B XapTUU WM yCTaBe, JUPEKTOPOB
n30uparoT He 1O OONBIIMHCTBY, a Mo Iutropasm3My MHeHui. Ilo cmoBam Jko3eda
I'pynadecra, 3T0 03Ha4YaeT, 4TO €CIU “MUJUIMOH aKIMK CUYUTAETCS KBOPYMOM, M €CIU Ha
999,999 OGromneTeHsX BBIYEPKHYT Balie HWMS W CKaXyT: HET, M BBl KaK JUPEKTOD,
BIIQJICIONITNN TOJIBKO OJHOM aKIMEH, Mporojocyere 3a cedsi, TO MPUMUTE TTO3PABICHUS, BBI
moOe MK, TaK KaK MPUCYTCTBYET TUTIOpain3M MHeHu . [103ToMy akIimoHephl, KOTOpbIC HE
COTJIACHBI, JIOJDKHBI OBITh TOTOBBI HECTH pacxXoAbl 3a IPaBO TOJOCOBaTh Ha BbIOOpax
JTUPEKTOPOB KOMITAaHUU.

OcHoBHast mpoOiieMa BO3HUKAET, OJHAKO, HE BO BpeMS €XKEroJHOro u30paHus
coBeTa. Bompoc 3akimioyaercs B TOM, B KakOM CJIy4ae MOJKHO CHSTh IUPEKTOPOB C
JOJKHOCTH HE B KOHTEKCTe 3axBara BiacTu. Camol OoNbIION yrpo3od uisi coBeTa
JTUPEKTOPOB, KOTOPBIM HE NEHCTBYET B COOTBETCTBUU C MOXKEJIAHUAMHU aKIIHMOHEPOB, €CTh
MPaBO AaKIMOHEPOB CHUMATh JIUPEKTOPOB C MOJHKHOCTH Oe3 mpuuuHbl. [loaTOMYy BaskHO
3HaTh, HACKOJIbKO HIMPOKHU 3TU MOTHOMOYHSL.

CornacHo 3aKOHOJATENbCTBY, JUPEKTOPA MOTYT OBITh CHATHI C JIOJDKHOCTU TOJIBKO
no kakou-ro mpuuuHe. Kak ormeuaror JIxeiimc Kokc m Tomac AnbrazeH, AUpeKTop,
KOTOPBI 106pOCOBECTHO paboTai Ha KOPHOPAIHMI0, UMEET NMPUBUIIETHIO paboTaTh Ha TOM
JOJKHOCTH /10 KOHIIA CPOKa, HECMOTPsl Ha MPOTHBOJICHCTBUE OOJBIIMHCTBA aKIMOHEPOB.
Ha ceromns 3akon mrara JlemaBsp mpeaycMaTpHBAaeT, YTO BHE pPaMOK BBIOOPOB IO
OKOHYaHHUIO CpOKa pabo4yero KOHTPAKTa IUPEKTOPOB aKIIMOHEPHl MOTYT Pa30pBaTh KOHTPAKT
C IOOYEpPEOHO 3aMEHSIEMbIMU WIEHAMH COBETAa JUPEKTOPOB TOJBKO M0 KAaKOW-TO
omnpeneneHHoN mpuynHe. Jlaxke Bo BpeMsi BBIOOPOB BO3MOKHOCTH aKIIHOHEPOB KacaTelIbHO
CMEHBI TUPEKTOPOB CEPHE3HO OTPAHMUYEHBI, IOTOMY YTO TOJIBKO OJHA TPETh AUPEKTOPOB
noJuiexar nepenzOpanuio. B peanbHOCTH, B OOJIBIIMHCTBE KOPHOpALUii COBET AUPEKTOPOB
3aMEHSETCs TO0YEPETHO.

Kpowme Toro, 3akon mrara Jlenaap nubepaiieH B MPEIOCTABICHUN 3aIUTHI TPOTHB
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3axBara BinacTH. B gene kopmopamum Unocal mpotuB koprmopauumu Mesa Petroleum
M3JI0KEHO 00lee MpaBUIO, YTO OCHOBAHWEM JUIs MPEJAOCTABICHHS 3aIlUTHI JOJDKEH OBITh
JIBYXYpPOBHEBBII TecT. Bo-NepBbIX, COBET JOJKEH UMETh “pa3yMHBIE OCHOBAHMS MO0Jarars,
YTO OMACHOCTH JIJISl KOPIIOPATUBHOW MOJMTUKH U dpdekTruBHOCTH cymecTByeT” [13, c. 748].

Bo-BTOphIX, 3Ta Mepa “mopKkHA OBITH pPa3yMHOW B OTHOIICHHMH CO3JIaBaeMOM
yrpo3sl”. B nene Paramount mpotuB Time ObIJIO yCTAaHOBIEHO, YTO Takas yrpo3a MOXKET
Jla’)kKe€ BKJIIOYATh BO3MOXKHOCTb TOTO, YTO aKIMOHEPHI T'OJOCYIOT 3a TO, YTOOBI BBICTABUTH
CBOM aKLMU Ha TOPTH “B HE3HAHUU WJIM OLIMOOYHOM YOEXKIEHUM , UYTO MPHUBEJIO HEKOTOPBIX
KOMMEHTaTOpOB K BBIBOJY, 4YTO COBET MOXKET “IpOCTO CKa3aTb HET  MOIbITKaM
npuoOpeTeHus 3TuX akuuil. ToJIbKO TOrJa, KOTa KOMIIaHUS BBICTABJIEHA HA MPOAAXKY HITH
obaHkpoTHiach (Tak HasbiBaeMblll “pexum Revlon”), cyapl npumeHstor Oosee cTporue
CTaHJIapThI.

B KOHTHMHEHTANbHBIX €BPONEHCKUX CTpaHax 3aKOH PEAKO MPEIOCTaBIIET TaKUE
CHJIBHBIE BO3MOXHOCTHU 3aIIMThl NMPOTUB BPaKJIeOHBIX MOTJonieHui, kak B CoeanHEHHBIX
[Hratax. dupekropa 0OBIYHO MOTYT OBITH OTCTPAaHEHBI OT JIOJDKHOCTU MO COOCTBEHHOMY
xenannto (ad nutum), 4To O3HayaeT “B JH0OOE BpeMs’, MO YCMOTPEHHIO OOJBIIMHCTBA
akuuoHepoB. [IpaBo akIMOHEPOB TUKTOBATh MOBECTKY AHS OOIIEro coOpaHus O3HAYaeT, YTo
B OOJIBIIIMHCTBE CTpaH KOHTMHEHTaJIbHOM EBpOMbI akIimoHep Win rpyIina akinOHEPOB MOTYT
CO3BaTh 3acelaHue, a 3aTEM YBOJIUTh BCEX JUPEKTOPOB MPOCTHIM OOJIBITUNHCTBOM T'OJIOCOB.

Bo ®paniuu coOpaHue akiMOHEPOB MOKET YBOJUTh U 3aMEHHUTHh AUPEKTOPOB WIIU
YIeHOB HaOmogatenbHoro coBera (“conseil de surveillance™), maxxe ecim TOT BOmpoc HE
ObUT BKJIIOYEH B MOBECTKY AHs. Takas cuTyalusl HpearoJiaraer, YTo COBET JUPEKTOPOB,
KOTOPBIM XOYeT yJepXaTbCsl Ha 3aHUMAEMbIX JOJDKHOCTSX, JIOJDKEH BOWTH B JIOBEpHE K
JepKaTeNlto KOHTPOJIbHOTO TMakeTa akuuid. @opmynupyst mo-aIpyroMy, MOXKHO CKa3aTh, 4TO
TOJIBKO JIep>KaTeslb KOHTPOJBHOIO IMaKeTa aKIHMi MOKET ObITh yBEpEeH, YTO Ha3HAYeHHbIE
IUpEeKTopa He OyAyT CHSTHI Ha Cleaylomuil neHb. B pesynbrare, M3 BceX BO3MOKHBIX
COCTaBOB COBETa JIMPEKTOPOB, TOJHKO TOT COBET, KOTOPBII 0100peH aepiaTesieM
KOHTPOJILHOTO MaKeTa akiui, OyJeT cTaOMIIbHBIM COBETOM.

B BenukoOpurtanuu B pamkax 3akoHa o koMmmaausx ot 2006 roga, KoMIaHUsS MOXKET
OOBIYHBIM PELIEHUEM CHATh TUPEKTOpa A0 UCTEYEHUS CPOKA MCIIOIHEHHUS €ro TMOJTHOMOYHIA,
HE B3Hpas HU Ha KaKhe paHee OTOBOPEHHBIE COTJIAIICHHS MKy KOMIIAHUEH U TUPEKTOPOM.
B cooTBeTcTBUM € monoxeHusMHu pazzaena 168 (1) HeoOXoauMo crienuanbHOE yBEIOMIICHHE
O MPHUHATOM pEUICHUH, YTOOBl OCBOOOIUTH IUPEKTOpa OT 3aHUMAEMOW JOJDKHOCTU WIIH
HA3HAYUTH KOTO-TO BMECTO TOTO TUPEKTOpa, KOTOPBIA ObLIT TaK YBOJEH BO BpeMs OOIIEero
coOpaHwus.

Hemernkoe mpasuiio aedonTa naet npaBo TPEM YETBEPTSIM T'OJIOCYIONIUX aKIHOHEPOB
CHUMAaTh JUPEKTOPOB B CepelrHEe cpoka 0e3 OObSACHEeHUS MPUYUH. AKIIMOHEPHI HEMEIKUX
KOMITaHUH UMEIOT 0oJjiee IIMPOKHE IMpaBa B OTHOIICHMM Ha3HAauYyeHWH (11 u30paHus B
HaOI0JaTeNIbHBII COBET), HO MOTYT TOJIBKO YMEHBIIUTH CPOK 3aHUMAEMOU YpaBIeHYECKOM
JOJIKHOCTH ITYTEM T'OJIOCOBAHMS KBATH(PUIIMPOBAHHBIM OOIBIINHCTBOM.

B Slmonun aupexkropa MOTryT OBITH YBOJIEHBI B JIF00O€ BpeMs MO PEUICHUIO COOpaHUs
aKIMOHEPOB MPOCTHIM OOJIBIIMHCTBOM T'0OJIOCOB U 0€3 MPUYHHBI.

B ®unisgHmuu B COOTBETCTBUM C 3aKOHOM O KOMIIAHMSX C OTIPaHUYEHHOU
OTBETCTBEHHOCTBIO “IPEIJIOKEHHE, KOTOpOoe MOoJAep)Kaio Ooyiee TMOJOBUHBI T0OJIOCOB
aKI[MOHEPOB, CUMTAeTCAd pelieHueM oOlmiero cobpanus. Bo BpeMs BBIOOPOB UeNOBEK,
MOJTy4aroIUil HauOboJIblIee YUCIO TOJOCOB, AOJDKEH ObITh M30paH Ha N0JDKHOCTH. OOiee
coOpaHue aKIMOHEPOB MOKET MPHUHSATH PEHICHUE 10 BHIOOPOB, UYTO YEJIOBEK, MOIYYaroOLIHii
OoJsiee MOJOBUHBI T'OJIOCOB, JOJDKEH ObITh M30paH. B ciydae paBeHCTBa roiocoB BbIOOp
JIOJDKEH pelIaThCsl MyTeM >KepeObeBKU, M €IIe OJIHO TOJOCOBAHUE JIOJDKHO pelaThes ¢
MIOMOIIBI0 PELIAIOLIET0 roJioca MpPEICceaaTensl, €ClM MHOE HE IPEIyCMOTPEHO B YCTaBeE.
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TpebGoBaHme rojl0cOBaHUS MO OOJBITMHCTBY MOXKET OBITh OCIabJICHO TOJBKO B YCTaBe H
TOJBKO B OTHOIICHHH BBHIOOPOB”. UNEHBI COBETa JIUPEKTOPOB MOTYT OBITH YBOJICHBI
OpraHoM, KOTOPBIM MX Ha3HA4YMJI, B OOBIYHBIX CIy4asx oOiiee coOpaHue BIpaBe MPUHATH
pemieHre 00 yBOJIBHEHUH COBETA AUPEKTOPOB.

BoiBOABI

CrenoBaTenbHO, BCE, KTO CBsi3aH C KOMIIAHMEH B KAauyeCTBE WICHA, COTPY/IHHKA,
KIMEeHTAa WJIM JAPEKTOpa, XO4YeT, YTOOBl OHA XOpOIIO YHpaBisuiack. O(PPEKTHBHOE
KOPHOPATUBHOC YIIPABJIICHHUEC B COCTOAHHUU CMATYUTH KOH(bJ'II/IKTI)I MCXKIY MCHCI)KMCHTOM U
AKIMUOHCPpAMH M 3alluIaTb HC TOJBKO MHTCPECHI KPYIHBIX AKIIUOHECPOB, HO W MHTCPCCHI
MCJIKUX aKIIMOHCPOB 1 HC BKIIAAYMUKOB.

JlesATenbHOCTh aKIMOHEpa HE SBIAETCA NPUBWIETHEW, HO 3TO IIpaBO U
OTBETCTBEHHOCTh. KOr/la OH MHBECTHPYET B KOMIIAHHUIO, OH BJIAJICET €€ YacThIO, TIOATOMY,
YaCTMYHO OTBETCTBEHEH 3a TO, KaKk 93Ta KOMIIAHMs pa3BHBaeTcsi. B pesysibraTe
bopMHpOBaHHE COCTaBa COBETa JUPEKTOPOB, MPaBO Ha3HAYaTh M CHUMAaTh THUPEKTOPOB
SABJIAIOTCA H€O6XOJII/IMI)IMI/I NpeaAroChlIKaMu JId MOAACPKaHUA 6ancha B KOpropanuu
MCXKAY NOJTHOMOYUAMU MCHCPDKMEHTA U UHTEPECAaMU aKIITUOHEPOB.
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1. General requirements

1. All manuscripts have to be submitted both in English and in Russian and have to meet the
formatting requirements given below.

2. Length: Manuscripts have to be minimum 7 and maximum 20 pages long, including title,
abstract, figures, tables, diagrams, and list of references. The publication of any manuscript
over 20 pages long is to be negotiated with the publisher.

3. Software: All manuscripts have to be written in DOC format using Microsoft Office Word
2003/2010 for Windows or a compatible version of Word.

4. The manuscript has to be sent in a file named after the corresponding author in English
(name and surname), for example ivangenov.doc.

5. All manuscripts together with information about the author (full name, organization,
position, address, academic degree, academic status, contact telephone numbers, e-mail)
have to be sent by email to the following address Customs.Scientific.Journal@gmail.com
6. REVIEWING PROCEDURE: every scientific article is peer-reviewed according to the
double blind review model by at least two independent reviewers. Reviews made are
provided in written form through e-mail message and contain explicit conclusion regarding
acceptance/rejection of the article for publication. Authors have the right to appeal editorial
decisions about accepting or rejecting articles.

7. ETHICAL STANDARDS: every author should submit a declaration that his scientific
article is authentic (own work); materials drawn from other sources have been acknowledged
according to unit-specific requirements for referencing; contributions of individual coauthors
in the preparation of the article have been properly identified; no conflict of interests exists.

2. Page format

Please set the menus of your word processing program as follows (all instructions below
refer to working with Word 2003/2010 for Windows):

1. Page Setup:

Margins: Top: 2,5 cm; Bottom: 2,5 cm; Left: 2,5 cm; Right: 2,5 cm
2. Paper Size: A4

3. Format:

Font: Times New Roman; Font Style: Regular; Size: 12

Paragraph: Line Spacing All: Single; Alignment: Justified

All other options are set to 0

4. Indent of paragraphs is 1,25

5. Do not insert page numbers

3. Title, authors, affiliation, abstract and key words

1. All manuscripts should include the JEL classification codes (www.aeaweb.org/jel/guide/
jel.php), aligned left, Bold capital letters, Times New Roman 12.

2. The title of the manuscript is centered and typed after a blank line with Bold capital letters
using Times New Roman 16.

3. The author’s name (first name) is written with Bold initial capital letters and subsequent
small letters and surname is written with Bold capital letters using Times New Roman 12
below the title after a blank line.

4. The names of the organizations and countries the authors represent are given in the next
line using italics. Scientific ranks and titles are not included.

5. The author’s email is given in the next line.

6. The Abstract of the manuscript in English (up to 20 lines long) is given two blank lines
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after the affiliation, following the general requirements for the text and using italics. The
Keywords are written in the next line, following the general requirements for the text and
using italics.

4. Body text

1. The body text begins after a blank line from the key words with Introduction (Times New
Roman 14) and ends in Summary and Concluding Remarks (Times New Roman 14).

2. Headings in the text are written with Bold initial capital letter and subsequent small letters
using Font

Size 13 after a blank line, aligned left. They are numbered using Arabic numerals.

3. Subheadings have an Bold initial capital letter and subsequent small letters in italics using
Font Size 12.

They use multi-level numbering with Arabic numerals, such as 1.1; 1.1.1; 1.1.2; 1.2; 1.3 etc.

For more information as to formatting manuscripts and references, in-text citations,
footnotes, endnotes and source lines please visit website (http://umsfjournal.wix.com/
customs-journal)
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Tpeoosanusa k oghopmaenuro cmameii

1. O0mue TpedoBaHUA

1. Cratbu mojaroTcsi Ha JABYX f3bIKaX: PYCCKOM U aHIJMICKOM U (QOpMATHPYIOTCS B
COOTBETCTBUH C HI)KEYKA3aHHBIMH TPEOOBAHUSIMHU.

2. OObeM cTaThH, BKIIOUMTECILHO 3arjiaBHe, AaHHOTAIUs, TEKCT, CXEMbI, TaOJIHIIbI,
JMarpaMMBbl U JIUTEpaTypa, JOJDKEH ObITh MHHMMYM 7 U He Oosee 20 cTpaHui. YcCIOBUSA
nyonuKanuu  cratbn  o0beMoM Bhimie 20 cTpaHmil oOroBapuBaroTcs ¢ M3marenem
JOTIOJTHUTEIHHO.

3. Crarbs nmoipkHa OBITH HamMcaHa Ha KoMmbloTepHOW mporpamme Word 2003/2010 for
Windows B ¢popmare DOC unu Ha coBmectumoirt Word-Bepcunu.

4. Ha3BaHue TekcToBOro (aiija co craThbedl JODKHO BKIIOYAThb UMS M (aMWIHIO aBTOpa
CTaThH, HaOpaHHOE JaTHHCKUMHU OykBamH. [Ipumep: ivangenov.doc.

5. Crates BMecTe ¢ mH(popmaiueir 00 aBTope (IOJHOE UMS, MECTO PadOTHI, AOJKHOCTD,
azpec, Hay4yHas CTeNeHb, HAyJYHOE 3BaHHE, KOHTAKTHBIE TeleOHHbIE HOMepa |
AJIIEKTPOHHBIA aJpec) OTHPABIISIIOTCS MO JIEKTPOHHOM MOYTE HA KOHTAKTHBIN 2JIEKTPOHHBIN
agpec Customs.Scientific.Journal@gmail.com

6. TIPOLIEAYPA PELIEH3MPOBAHUS: xaxnaas Hay4yHas cTaTbs MPOXOIUT JABOHHOE
CJIETIOE PELIEH3UPOBAHUE, OCYIIECTBISIEMOE, IO KpaHEeW Mepe, ABYMs HE3aBUCHUMBIMU
JKCTIepTaMH. PeleH3nn Ha CTaThl0 TPENOCTABISIOTCS B IMHCBMEHHOM BHJE 4epe3
ANIEKTPOHHYIO TIOYTY W COAEPKAaT OOOCHOBAHHBIA BBIBOJ O TIPHHITHM PYKOIHCH K
nyOnukanuy/ OTKaze IMyOJMKOBaTh. ABTOPbl HMMEIOT MpaBO O00XKajJoBaTh PpPEHICHUS
PENaKIIMOHHON KOJUIETUH O IPUHITHU WIIH OTKJIOHEHHUHU CTaTeH.

7. OTUYECKUE CTAHIAPTDI: kaxapiii aBTOp MOMAKEH MPEAOCTABUTH ACKIapanuio o
TOM, YTO €r0 Hay4dHas CTaThs SIBJISCTCS OPUTHHAIBHON (COOCTBEHHOUN pabOTOif); MaHHBIE,
B3SIThIE U3 IPYTUX HUCTOUYHUKOB, 0(hOpMIIEHBI B COOTBETCTBUHU CO CTaHAAPTaAMHU 0(POPMIICHHUS
OnbmuorpaduUecKux CChUIOK, BKJIAJ KaXJOTO COaBTOpa B TMOJATOTOBKY CTaThbU
COOTBETCTBYIOIIMM 00pa30M OIpPEIENICH; HE CYIIECTBYET KOH(MIMKTAa HHTEPECOB.

2. @opMaTUpoOBaHHe CTPAHUIIBI

Bce ykazanust Huke oTHOCATCS K (popmaTupoBanuio crateu B mporpamme Word 2003/2010
for Windows, B cBsi3u ¢ 4eM HEOOXOIMMO HACTPOUTH MEHIO CIICAYIOITUM 00pa3oM:
1. ITapaMeTpbl CTpaHUIIbI:

[Tonsa: Bepxnee - 2.5 cm; Huwxknee - 2.5 cm; JleBoe - 2.5 cm; [paBoe - 2.5 cm.

2. ®opmar Oymaru: A4

3. ®opwmart: Hpudrt - Times New Roman; Ctuns mpudra - O6sransiii; Keras - 12
A63ar: MaTepBan mexxctpounslid: OuHapHblii; BelpaBHUBaHUE: IO MIUPHUHE;
OcTanbHble mapamMeTpsl yKasbiBaroT ()

4. Orcryn — 1,25

5. CTtpaHHIIbI CTaTbU HE HYMEPYIOTCS

3. 3arsiaBue cTaTbM, aBTOPbI, OPraHU3aIUH, AHHOTALUS H KJII0YeBbIE CJI0OBA

1. Bce craThu 10KHBI IMETh KOJI COOTBETCTBEHHO Kinaccudukanuu JEL (www.aeaweb.org/
jel/guide/jel.php), BeIpaBHHBaHUE CIEBa, MOTYKHUPHBINA MPUQT, 3aryiaBHbIe OYKBbI, Times
New Roman 12.

2. HaumeHoBaHMe cTaThu (3aryIaBHBIMH OyKBaMH TMOJYKUPHBIM MIPU(PTOM) CTABUTCS B

ueHtp, mpudt Times New Roman 16 nocie mpobena.

3. Ilon HUM yepe3 mpoOen pa3MmemarTcs CTpouHbIMU OykBamu Times New Roman 12
MOJY>KUPHBIM MIPUPTOM HUMeHa aBTOpa(oB) (MOMHOCTHIO UMs, (GaMUIMs 3arjaBHBIMU
OyKBamm).
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4. C HOBOH CTPOKM KypCUBOM IIPUBOJSATCS HAMMEHOBAaHUS OpraHM3allMii W CTpaHbI,
NpCACTAaBUTCIIAMHU  KOTOPBIX  ABJIAIOTCA  aBTOPBI. Hay‘-IHBIC CTCIICHU MW 3BaHUA HC
YIIOMHUHAIOTCSI.

5. C HOBOM CTPOKH — aJIpeC EKTPOHHOM MOYTHI.

6. Uepes nBa mpobena ciefyeT TeKCT aHHOTaluu, 00beMoM 10 20 cTpok, KypcuBom /Italic/,
coburoziasi mpu 3ToM o6mue TpedoBanust K TeKeTy. C HOBOW CTPOKH MPHBOMASATCS KIIHOYEBBIC
clI0Ba, 0T(HOPMATHPOBAHHBIC COTIACHO OCHOBHBIM IMIPABUIIAM JIJIsl TEKCTA, TAK)KE KyPCUBOM /
Italic /.

4. Tekcr cTraTbn

1. Yepe3 omuH mnpoben Mociie KIIOYEBBIX CJIOB CIIEAYeT TEKCT H3JI0KEHHUS, KOTOPBIM
HaunHaercs ¢ Beenenus (Times New Roman 14) u 3akanuuBaercs BoiBogamu (Times New
Roman 14).

2. 3arojIoBKM B TEKCTE TMPUBOIATCA C HOBOM CTpOoKM (TOCiIe OJIHOTO Tpoldena),
BbIpaBHMBAaHHE CIJIEBA, C 3arjaBHOW nepBoil OykBoi, Times New Roman 13, momyxupHbIit
upudT; Hymepaus - apadbckue HuQpsl.

3. Iloa3arosoBKM NPUBOAATCA C HOBOW CTPOKM C 3arjlaBHOM mepBoil OyKBOHM, KypCHBOM
Italic, nonyxupueiMm mpudrom Times New Roman 12; mymepanus mocriemnoBarenbHas
apabckumu ugpamu 1.1(coorBerctBenHo 1.1.1; 1.1.2 u t.1.); 1.2; 1.3 u t.1.

Juasi mosydyeHusi GoJiee aeTajbHOM HH(OPMALMH OTHOCUTEJbLHO (POPMATHPOBAHUA

TeKecTa M 0¢QOpMJIeHUS] JIUTEPATYPHbIX MCTOYHMKOB 3aiiaure Ha caidt (http://
umsfjournal.wix.com/customs-journal).
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